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PREFACE 

The year 1996 was a transitory time as the nnaHrpnninm 
progressed toward its final two years. The Acts of the Alabama 
Legislature is a reflection of the issues that captured the attention 
of Alabama citizens and its government during this transition 
period. In that sense, we hope the Acts of the Alabama Legislature 
will not only inform our contemporaries, but also will help future 
Alabama citizens understand the priorities of our state at this 
point in our history. 

I hope you find the Acts of the Alabama Legislature infor¬ 
mative. 


Jim Bennett 
Secretary of State 
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ALABAMA LAWS 

And Joint Resolutions 

FIRST EXTRAORDINARY SESSION, 1996 


Act No. 96-1 H.J.R. 2 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

COMMITTEE APPOINTED TO NOTIFY GOVERNOR 
LEGISLATURE IS IN SESSION. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a committee of 
six, consisting of three members of the House, to be named by the 
Speaker of the House, and three members of the Senate, to be 
named by the Presiding Officer of the Senate, be appointed to 
notify the Governor that the Legislature is now in session and is 
ready for the transaction of business. 

Approved January 16, 1996 

Time: 3:00 P.M. 


Act No. 96-2 H.J.R. 3 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

COMMITTEE APPOINTED TO ESCORT GOVERNOR TO 
JOINT SESSION OF LEGISLATURE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a joint session 
of the House and Senate be held at 2:30 p.m. on Monday, January 
8, 1996, for the purpose of hearing the message of the Honorable 
Fob James, Governor of Alabama. 

BE IT FURTHER RESOLVED, That a committee of six, con¬ 
sisting of three members of the House, to be named by the Speaker 
of the House, and three members of the Senate, to be named by 
the Presiding Officer of the Senate, be appointed to wait upon the 
Governor and advise him that the two Houses will meet in joint 
session at the hour named above, for the purpose of receiving his 
message, and that said Committee also serve as a Committee to 
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escort the Governor to the House Chamber in the Alabama State 
House for the joint session. 

Approved January 16, 1996 

Time: 3:01 P.M. 


Act No. 96-3 S.J.R. 5 - Senator Denton 

SENATE JOINT RESOLUTION 

RECOGNIZING THE 1996 TENNESSEE RIVER FIDDLER’S 
CONVENTION. 

WHEREAS, it is with great pride and pleasure that the 1996 
Tennessee River Fiddler’s Convention is recognized for promoting 
education, enjoyment and the music of our ancestors; and 

WHEREAS, The Tennessee River Fiddler’s Convention, a 
family-oriented convention for people of all ages and walks of life, 
and the only Fiddler’s Convention in Alabama to combine the rich 
history of music and river heritage, will be held on the banks of 
the Tennessee River on May 3-4, 1996; and 

WHEREAS, the Convention, which has established programs 
to provide artists a continuity of old time back porch pickings and 
good conversation, has 13 categories of music, and three categories 
of dance held over a two-day competition of versatility and extraor¬ 
dinary talent, and has made a positive impact and force in bring¬ 
ing music of former times within the framework of today’s contem¬ 
porary environment; and 

WHEREAS, offering valuable service and pleasure to area citi¬ 
zens, the Tennessee River Fiddler’s Convention remains dedicated 
to continuing the tradition of the music of our forebearers; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the 1996 
Tennessee River Fiddler’s Convention is hereby acknowledged, 
recognized, and applauded for its many outstanding contributions, 
and by copy of this resolution is conveyed sincere gratitude and 
best wishes for continued success. 

Approved January 25, 1996 

Time: 9:30 A.M. 
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Act No. 96-4 S.J.R. 6 - Senators Windom and Myers 

SENATE JOINT RESOLUTION 

NAMING THE NEW DOG RIVER BRIDGE IN MOBILE 
COUNTY THE “JOHN ROBERTS PEAVY BRIDGE.” 

WHEREAS, John Roberts Peavy, born in 1882 in Marvin, 
Alabama, the son of a Methodist Minister, received his formal edu¬ 
cation at the University of Alabama, earning a B.S. degree in civil 
engineering; and 

WHEREAS, following a year of teaching at Vanderbilt 
University, Mr. Peavy served successively with the GM&O 
Railroad and as assistant city engineer with the City of Mobile 
before assuming the position of chief engineer for Mobile County in 
1927, an office he held until 1935; and 

WHEREAS, it was during his tenure as county engineer that 
the existing Dog River Bridge in Mobile County was constructed; 
under his able leadership and guidance, plans for the bridge were 
approved and Mr. Peavy continued as the public representative for 
the project until its completion; and 

WHEREAS, later in his career, Mr. Peavy served as mainte¬ 
nance engineer for the State of Alabama Highway Department 
from 1935 to 1940, and as Superintendent of Water Works for the 
City of Mobile, until his lamentable death on August 27, 1941; and 

WHEREAS, he preceded his devoted wife, Alberta Kimbrough 
Peavy, and two sons in death; Mr. Peavy is survived by daughters, 
Frances (Peavy) Howell and Mary Elizabeth (Peavy) Bazzel, and 
one son, Thomas K. Peavy; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the new Dog 
River Bridge in Mobile County be named and designated the “John 
Roberts Peavy Bridge” in memoriam to the outstanding contribu¬ 
tions and service of the late John Roberts Peavy, and that copies of 
this resolution be provided for Mr. Peavy’s family as evidence of 
our tribute and esteem. 

BE IT FURTHER RESOLVED, That the proper officials erect 
and maintain signs and markers designating the “John Roberts 
Peavy Bridge.” 

Approved January 25, 1996 

Time: 9:31 A.M. 
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Act No. 96-5 S.J.R. 7 - Senators Waggoner and Biddle 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH AND COMMEMORATING THE 
LIFE OF CHARLES A. BOSWELL OF BIRMINGHAM, 
ALABAMA. 


WHEREAS, the lamentable death of Charles A. “Charley” 
Boswell on October 22, 1995, at the age of 78 years, has left an 
unfathomable void in his community and state, but his life stands 
as an inspiration and a lasting legacy to the many whose lives he 
touched; and 
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of the Birmingham community, Charley Boswell was an outstand¬ 
ing athlete in high school and at the University of Alabama, 
Commissioner of Revenue for the State of Alabama, owner of 
Charley Boswell Insurance Agency, and a national and interna¬ 
tional golf champion, an achievement he would realize through 
courage and determination under seemingly impossible circum¬ 
stances; for Charley Boswell was blind, he had lost his sight while 
serving with the United States Army during World War II in the 
heroic rescue of a fellow crew member from a burning tank; and 


WHEREAS, over his career, Charley Boswell won 17 of 30 
national golf championships, and 11 of 14 international, as a mem¬ 
ber of the National and International Blind Golfer’s Association 
and, following his retirement from professional competition some 
20 years before his death, continued to use his golf to the benefit of 
such worthy causes as the Helen Keller Eye Research Foundation 
and the Eye Foundation Hospital; and 


WHEREAS, indeed, Charley Boswell was an exceptional man 
who gave unselfishly, both personally and professionally, of his 
time and talents in service to others; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks to God for the life and service of 
Charles A. Boswell of Birmingham, Alabama, and direct that a 
copy of this resolution ho provided for his devoted wife, Kathryn; 
daughter, Kay McCarty; sons, Charles A. Boswell, Jr., and 
Stephen D. Boswell; and to his seven grandchildren and other fam¬ 
ily members, that they may all know of our shared sorrow in their 
great and grievous loss. 


Approved January 25, 1996 


Time: 9:32 A.M. 
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Act No. 96-6 S. J.R. 8 - Senators Ghee and Butler 

SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM LEGISLATIVE COM¬ 
MITTEE ON COMPUTER ACCESS TO THE ALABAMA 
LEGISLATURE. 

WHEREAS, computer on-line services such as the Internet are 
a rapidly growing informational outlet for the exchange of infor¬ 
mation; and 

WHEREAS, these types of computer access services offer a 
unique opportunity for the citizens of this state to observe and par¬ 
ticipate in the legislative process through computer access; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative committee to study all the 
aspects of the feasibility and advisability of making the State 
Legislature accessible to computer users through the Internet. The 
committee shall be composed of three members of the House of 
Representatives and three members of the Senate appointed by 
the respective presiding officer, and one designee of the State 
Finance Department. The committee shall elect a chair and vice 
chair at its first meeting and thereafter shall meet on the call of 
the chair. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide the clerical assistance 
necessary for the committee’s work. 

For each day he or she attends a meeting of the committee, 
each legislative member shall be entitled to his or her regular leg¬ 
islative compensation, per diem, and travel expenses which shall 
be paid out of any funds appropriated to the use of the Legislature, 
upon warrants drawn on the State Comptroller upon requisitions 
signed by the chair of the committee. Notwithstanding the fore¬ 
going, no member shall receive additional legislative compensation 
or per diem when the Legislature is in session or if a member is 
being paid any other payments on the same dates for attendance of 
other state business. All other members shall receive the same 
travel and per diem expenses that are paid to state officers and 
employees. The total expenditures of the committee shall not 
exceed $5,000. 

The committee shall report its findings and conclusions, which 
shall include a demonstration project and recommendations, to the 
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Legislature at the first opportunity or no later than the 20th 
legislative day of the 1996 Regular Session, at which time the 
committee shall be dissolved and discharged of any duties and 
liabilities. 

Approved January 25, 1996 
Time: 9:33 A.M. 


Act No. 96-7 S.J.R. 11- Senators Lindsey, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, 

Freeman, Ghee, Hale, Hill, 
Langford, Lipscomb, Little, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MEMORIALIZING THE CONGRESS OF THE UNITED 
STATES TO AMEND THE FEDERAL FOOD, DRUG, AND 
COSMETIC ACT AND THE PUBLIC HEALTH SERVICE ACT 
TO FACILITATE THE DEVELOPMENT AND APPROVAL OF 
NEW DRUGS AND BIOLOGICS. 

WHEREAS, improving patient access to quality health care is 
a paramount national goal; and 

WHEREAS, the key to improved health care, especially for 
persons with serious unmet medical needs, is the rapid approval of 
safe and effective new drugs, biological products, and medical 
devices; and 

WHEREAS, minimizing the delay between discovery and even¬ 
tual approval of a new drug, biological product, or medical device 
derived from research conducted by innovative pharmaceutical 
and biotechnology companies could improve the lives of millions of 
Americans; and 

WHEREAS, current limitations on the dissemination of infor¬ 
mation about pharmaceutical products reduce the availability of 
information to physicians, other health care professionals, and 
patients, and unfairly limit the right of free speech guaranteed by 
the First Amendment to the United States Constitution; and 
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WHEREAS, the current rules and practices governing the 
review of new drugs, biological products, and medical devices by 
the United States Food and Drug Administration can delay 
approvals and are unnecessarily expensive; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we respectfully 
urge the Congress of the United States to address this important 
issue by enacting comprehensive legislation to facilitate the rapid 
review and approval of innovative new drugs, biological products, 
and medical devices, without compromising patient safety or 
product effectiveness. 

RESOLVED FURTHER, that copies of this resolution be 
transmitted forthwith to the President of the United States, the 
Speaker of the United States House of Representatives, the 
President of the United States Senate, and to each member of the 
Alabama Delegation of Congress. 

Approved January 25, 1996 

Time: 9:34 A.M. 


Act No. 96-8 S.J.R. 12 - Senators Denton, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, Butler, 
Clay, Davidson, Dial, Dixon, 
Escott-Russell, Figures, 

Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING THE UNIVERSITY OF NORTH ALABAMA 
(UNA) 1995 FOOTBALL TEAM FOR OUTSTANDING ACHIEVE¬ 
MENT. 

WHEREAS, in 1995, the University of North Alabama’s 1995 
Football Team went 14-0 overall for its second perfect season in 
the last three years, went 7-0 in the Gulf South Conference for a 
third straight league title, and dominated four NCAA playoff 
opponents 138-49, to capture the national championship title for a 
third straight year in front of a sell-out crowd and a national 
television audience on ESPN; and 
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WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate the University of North Alabama 1995 Football 
Team, and Coach Bobby Wallace and his staff, on an extraordinary 
record of accomplishments, and do further direct that a copy of 
this resolution be provided for appropriate presentation and 
display. 

Approved January 25, 1996 

Time: 9:35 A.M. 


Act No. 96-9 H.J.R. 42 - Rep. Hammett 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn Tuesday, January 16, 1996, they adjourn to meet 
again on Thursday, January 18, 1996, and when they adjourn on 
Thursday, January 18, 1996, they adjourn to meet again on 
Tuesday, January 23, 1996. 

Approved January 25, 1996 

Time: 9:36 A.M. 
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Act No. 96-10 H.J.R. 44 - Reps. Wren, Allen, Baker, Bandy, 

Black (L), Black (M), Box, Boyd, 
Burke, Buskey, Cams, Carothers, 
Carter, Clark (J), Clark (W), 

Clouse, Collins, Crigler, Curry, 
Dean, Dolbare, Drake, Dukes, 
Flowers, Ford, Fuller, Gaines, 
Galliher, Gaston, Gipson, Graham, 
Guin, Hall (A), Hall (L), Hamilton, 
Hammett, Haney, Hawk, 

Hawkins, Hayden, Hill, Hilliard, 
Hinshaw, Hogan, Holmes, Hooper, 
Houston, Jackson, Johnson (E), 
Johnson (R), Jorgensen, Kennedy, 
Knight (A), Knight (J), Laird, 
Layson, Letson, Lindsey, Maull, 
McAdory, McClammy, McDaniel, 
McKee, McMillan, Melton, 

Millican, Minnifield, Mitchell, 
Moore, Morrison, Morrow, Morton, 
Murphree, Newton (C), 

Newton (D), Page, Papucci, 

Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Pringle, 
Reed, Robinson, Rogers (J), 

Rogers (M), Sanderford, 

Sanderson, Seibenhener, Sims, 
Smith, Spratt, Starkey, 

Thomas (D), Thomas (J), 

Townsend, Turner, Turnham, 
Vance, Venable, Warren, White, 
Willis 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF FLOYD H. MANN OF 
MONTGOMERY, ALABAMA. 

WHEREAS, it is with profound sorrow and regret that the 
Alabama Legislature records the death of Floyd H. Mann of 
Montgomery, Alabama, on January 12, 1996, at the age of 76 
years; and 

WHEREAS, Floyd H. Mann was a remarkable man whose 
illustrious career of longtime, dedicated public service reflected not 
only his commitment to duty, but his care and concern for the good 
and well-being of his fellow man; and 
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WHEREAS, a native of Daviston in Tallapoosa County, 
Alabama, Floyd Mann served with the United States Air Corps 
during World War II, as a tail gunner on a B-17, flying some 27 
combat missions over Europe, including the first daylight raid on 
Berlin, and receiving numerous awards for his service, including 
the Distinguished Flying Cross; and 

WHEREAS, following military service, and a successful tenure 
as chief of police in Opelika, Alabama (1950-58), Floyd Mann was 
appointed director of the Department of Public Safety under 
Governor John Patterson in 1959, and it was during this tenure, in 
May of 1961, that he received national attention when he took 
charge of a rioting mob during a violent and bloody “freedom 
xiueis incident in ivionigomery, an act ior which he wuulu be 
credited with saving the lives of a young civil rights activist and a 
Birmingham newspaperman, and receive United Press 
International’s “Man of the Year” award in 1961; and 

WHEREAS, over the remainder of his career, Floyd Mann 
would also serve as public safety director under Governor Albert 
Brewer; as administrator of the State Alcoholic Beverage Control 
Board under Governor Fob James; as assistant to University of 
Alabama President David Matthews; and, later, with the 
Department of Health, Education and Welfare in Washington, 
D.C.; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Floyd H. Mann, and extend our most 
heartfelt sympathy to his devoted wife of 51 years, Grace Mann; 
sons, Paul and Lane Mann; daughters, Deanna Daniel, Kay 
Grayson, and Patsy Baker; to his 10 grandchildren; and to other 
close family members for whom a copy of this resolution shall be 
provided. 

Approved January 25, 1996 

Time: 9:37 A.M. 


Act JNo. 96-11 H.J.K. 47 - Keps. Box, Turner, Buskey, 

Clark (W), Kennedy, 
Mitchell, Gaston, Dean, 
Pringle, Crigler 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MICHAEL ELIAS ZOGHBY 
OF MOBILE, ALABAMA. 
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WHEREAS, it is with profound sorrow and regret that the 
Legislature of Alabama records the lamentable death of Michael 
Elias Zoghby of Mobile, Alabama, on September 7, 1995, at the age 
of 62 years; and 

WHEREAS, a native and lifelong resident of Mobile, Michael 
Zoghby served as Judge of the 13th Judicial Circuit of Alabama 
from his election by the citizens of Mobile County in 1970, until his 
retirement, March 31, 1994; and 

WHEREAS, a graduate of McGill Institute, Judge Zoghby 
earned his Bachelor’s degree cum laude from Spring Hill College, 
his Juris Doctorate from the University of Alabama School of Law, 
and entered the private practice of law; and 

WHEREAS, Judge Zoghby served as a Captain in the United 
States Air Force Judge Advocate General’s Office from 1957 to 
1960, for which he was awarded the Air Force Commendation 
Medal for outstanding performance, and subsequently as Assistant 
City Attorney of Mobile, and Judge of the Municipal Court of 
Prichard until his election to the bench in 1970; and 

WHEREAS, over his distinguished career, Judge Zoghby 
earned the highest admiration and respect of all with whom he 
was associated, not only as an able jurist and educator, but as a 
concerned citizen and devoted leader and supporter in civic and 
community affairs, and as a gentleman of true and noble character 
and integrity; and 

WHEREAS, he was a faculty member of the Alabama Bar 
Institution of Continuing Legal Education, a fellow in the 
International Academy of Trial Judges, a contributor to “Alabama 
Marital Law,” a book published by the Alabama Continuing Legal 
Education Division of the University of Alabama, a member of the 
Industrial Development Board, and was appointed to the Citizens 
Advisory Board on Consumer Affairs by the Alabama Commission 
on Intergovernmental Cooperation, to name a few; and 

WHEREAS, he was actively involved in numerous civic and 
professional organizations, social and honorary societies and, 
throughout his career, was recognized by numerous honors and 
awards for his outstanding achievements and endeavors on behalf 
of others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened by the death of Michael Elias Zoghby of Mobile, 
Alabama, and extend our deepest heartfelt sympathy to his 
devoted wife, Mary Jo; daughters, Michelle Marie and Stephanie 
Josephine; sons, George Michael and Christopher Michael; and to 
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other close family members, for whom a copy of this resolution of 
sincere condolence shall be provided. 

Approved January 25, 1996 
Time: 9:38 A.M. 


Act No. 96-12 S.J.R. 16 - Senators Langford and Dixon 

SENATE JOINT RESOLUTION 

COMMENDING MISS EMMA ALEXANDER MANNING, 
MONTGOMERY, ALABAMA, ON THE OCCASION OF HER 
90TH BIRTHDAY. 

WHEREAS, on the memorable oemsirm of fhp 90th hirthdav of 
Miss Emma Alexander Manning, Montgomery, Alabama, the 
Alabama Legislature takes great pleasure in expressing senti¬ 
ments of commendation and congratulations; and 

WHEREAS, Miss Manning, a native of Minneapolis, 
Minnesota, was born January 29, 1906, to Mr. and Mrs. Percy 
Manning; following her mother’s death, Miss Manning was reared 
by her grandmother, Mrs. Rebecca Pinkney, a well-known and out¬ 
standing Christian citizen of Montgomery, Alabama; and 

WHEREAS, she was educated at Montgomery Industrial 
School (Miss White’s School), and in the public schools of 
Minnesota and Cincinnati, Ohio, and has resided permanently in 
Montgomery since 1929; and 

WHEREAS, Miss Manning is an active member of St. John’s 
African Methodist Episcopal Church where she has been Sunday 
School secretary for more than 20 years, secretary of the St. John’s 
Working Club for many years, and is an active member of the 
Missionary Society; and 

WHEREAS, she further is an active member of the Missionary 
Society of Dexter Avenue-King Memorial Baptist Church, and is 
involved in such civic and community affairs as the Red Cross, 
United Appeal, American Lung Association, political drives, and 
neighborhood youth activities; and 

WHEREAS, an avid traveler and participant in senior citizen 
endeavors, Miss Maiming is a member of Houston Hill Senior 
Citizens Organization, and has toured numerous states including 
Hawaii and Alaska, as well as visits to Canada, and has enjoyed a 
Caribbean cruise; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on the occasion 
of her 90th birthday, we hereby most highly commend and con¬ 
gratulate Miss Emma Manning of Montgomery, Alabama, whom 
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we hold in highest personal regard, and to whom a copy of this res¬ 
olution shall be presented. 

Approved January 25, 1996 

Time: 11:00 A.M. 


Act No. 96-13 S.J.R. 15 - Senators Langford and Dixon 

SENATE JOINT RESOLUTION 

COMMENDING HENRY CLIFFORD MOORE FOR SELF¬ 
LESS SERVICE TO OTHERS. 

WHEREAS, it is with highest commendation that the 
Legislature of Alabama notes the selection of Henry Clifford Moore 
of Montgomery, Alabama, as recipient of the 1995 Montgomery 
Advertiser Humanities Award, which recognizes that individual 
who best exemplifies the highest ideals of Judeo-Christian compas¬ 
sion; and 

WHEREAS, clearly, Henry Moore has demonstrated those 
truest ideals of humanitarianism and Christian service through 
his many deeds of kindness and compassion to those sorely in need 
of a helping hand; and 

WHEREAS, Henry Moore, who was baptized and confirmed as 
a young man in the Good Shepherd Parish, has always held an 
unlimited love for all God’s children, and, in the late 1980s demon¬ 
strated his love and concern for others by acting as a volunteer for 
the church’s Saturday lunch program, and sharing his faith in 
Jesus Christ with the young people of his community; and 

WHEREAS, his good works continue today; as coordinator of 
the Good Shepherd Soup Kitchen on South Jackson Street in 
Montgomery, Mr. Moore is responsible for feeding some 150 needy 
people daily; and 

WHEREAS, further, since he first took over the food kitchen in 
1988, there have been many innovations and improvements in the 
program, including an expanded list of volunteers, the renovation 
of kitchen facilities, and the introduction of a breakfast program, 
and an after-school tutorial program for neigborhood children; and 

WHEREAS, Henry Moore is indeed deserving of public recog¬ 
nition and our sincere gratitude for his generous contributions to 
the Montgomery community, and his unrelenting and selfless 
devotion to others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
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highly commend and congratulate Henry Clifford Moore as recipi¬ 
ent of the 1995 Montgomery Advertiser Humanities Award, and 
direct that he be presented a copy of this resolution at the 1995 
Humanities Award Ceremony and Reception to be held at 
Hutchinson Missionary Baptist Church, Montgomery, Alabama, 
January 18, 1996. 

Approved January 29, 1996 

Time: 8:30 A.M. 


Act No. 96-14 S. J.R. 17 - Senators Little, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
McClain, Mitchell, Mitehem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF FLOYD H. MANN OF MONT¬ 
GOMERY, ALABAMA. 

WHEREAS, it is with profound sorrow and a deep sense of loss 
that the Alabama Legislature records the death of Floyd H. Mann 
on January 12, 1996, at the age of 76 years; and 

WHEREAS, a native of Daviston in Tallapoosa County, Mr. 
Mann served in the cabinets of three Alabama governors; he is 
credited with saving the life of a Black civil rights activist from 
Nashville, Tennessee, and a Birmingham newsman during a “free¬ 
dom riders” incident in 1961, an act of heroism which earned him 
the distinguished United Press International’s “Man of the Year,” 
in Alabama award for 1961, an honor indicative of the high esteem 
in which he is held in the Montgomery Community and State of 
Alabama; and 

WHEREAS, demonstrating exemplary dedication and ability 
as a public servant, Mr. Mann served as Chief of Police in Opelika 
from 1950-58, as Director of the Department of Public Safety in 
1959, and was Administrator of the State Alcoholic Beverage 
Control Board in 1982-83; he also served as an assistant to the 
University of Alabama President David Mathews, subsequently 
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moving to Washington, D.C. to work for the Department of Health, 
Education and Welfare, during Dr. Mathews’ tenure with the 
department, and served as the Executive Director of the Fraternal 
Order of Police; and 

WHEREAS, Mr. Mann had a distinguished military career 
serving his country with honor in the United States Army Air 
Corps during World War II as a B-17 tail gunner flying 27 combat 
missions, and was the recipient of numerous awards, including the 
prestigious Distinguished Flying Cross; and 

WHEREAS, Floyd H. Mann is survived by his loving wife of 51 
years, Grace; two sons, Paul and Lane; and three daughters, 
Deanna Daniel, Kay Grayson, and Patsy Baker; 10 grandchildren; 
and myriad of friends and other individuals fortunate enough to 
have known him; and his life stands as a testament for others who 
strive for the best in personal, professional, and community 
service; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Mr. Mann of Montgomery, Alabama, and 
extend deepest sympathy to his family, for whom copies of this 
resolution of sincere condolence shall be provided. 

Approved January 29, 1996 

Time: 8:31A.M. 


Act No. 96-15 S.J.R. 18 - Senators Little, Barron, Amari, 

Mitchell, Dial, Waggoner, 
Adams, Bedford, Ghee, 

Windom, McClain, 

Smitherman, Clay, Langford, 
Dixon, Lipscomb, Smith, Biddle, 
Denton, Hale, Figures, 
Armistead, Bailey, Butler, 
Davidson, Escott-Russell, 
Freeman, Hill, Lindsey, 
Mitchem, Myers, Poole, 

Roberts, Sanders and Steele 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF GARLAND WASHINGTON 
“JEFF” BEARD. 
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WHEREAS, it is with the most profound sorrow and deep 
sense of loss that word has been received of the passing of Garland 
Washington “Jeff” Beard, November 10, 1995; and 

WHEREAS, affectionately known as Coach Beard, and as the 
father of modern athletics at Auburn University, Coach Beard 
graduated from Auburn in 1932, joined the Auburn staff in 1933, 
serving in a variety of positions, and gave Auburn fans and sup¬ 
porters a reason to be proud during his 22-year tenure as Athletic 
Director; and 

WHEREAS, Coach Beard, who demonstrated exemplary dedi¬ 
cation and ability as a member of the Auburn staff, noted that his 
finest moments at the University were hiring Cuaeh Ralph “Shug” 
Jordan, the University of Georgia’s first appearance at Auburn in 
1960, Georgia Tech’s first visit in 1970, Tennessee’s first visit in 
1974, and when the University of Alabama came in 1989; and 

WHEREAS, as a result of Coach Beard’s countless hours of 
hard work, diligence, and perseverance, the Beard-Eaves 
Memorial Coliseum at Auburn University was renamed after 
Coach Beard and Coach Joel Eaves, and is an honor indicative of 
the high esteem in which they are held; and 

WHEREAS, upon Coach Beard’s retirement in 1972, the 
Auburn Athletic Department was a model for others to follow, 
its facilities were among the nation’s finest, and its student- 
athletes had won virtually every major honor from NCAA post¬ 
graduate scholarships to Heisman Trophies and Olympic Gold 
Medals; and 

WHEREAS, Garland Washington “Jeff” Beard is admired and 
respected by his loving family, myriad of friends, and other indi¬ 
viduals fortunate enough to have known him, and his memory will 
be cherished forever in the hearts and minds of those people who 
knew him; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That deepest sympa¬ 
thy is expressed at the passing of Coach Beard and, by this resolu¬ 
tion, memorialize him for his illustrious record of personal, profes¬ 
sional, public, and civic achievements, as well as the love and 
devotion he shared with family and friends. 

Approved January 29, 1996 

Time: 8:32 A.M. 
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Act No. 96-16 S.J.R. 20 - Senator Dixon 

SENATE JOINT RESOLUTION 

NAMING THE “D. MITCHELL SELF MEMORIAL DRIVE” 
IN MUSCLE SHOALS, ALABAMA. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name and designate that portion of Alabama Highway 184 in 
Muscle Shoals, Alabama, from Woodward Avenue to Edison 
Avenue, as the “D. Mitchell Self Memorial Drive.” 

BE IT FURTHER RESOLVED, That the proper officials are 
hereby authorized to erect and maintain an appropriate sign on 
Alabama Highway 184 at Woodward Avenue and at Edison 
Avenue designating that portion of the highway, the “D. Mitchell 
Self Memorial Drive.” 

Approved January 29, 1996 

Time: 8:33 A.M. 


Act No. 96-17 S.J.R. 21 - Senator Denton 

SENATE JOINT RESOLUTION 

COMMENDING FREDERICK PAINTER JEFFREY OF 
NORTH AMHERST, MASSACHUSETTS, FOR DEDICATED 
SERVICE TO THE POULTRY INDUSTRY. 

WHEREAS, Frederick Painter Jeffrey of North Amherst, 
Massachusetts, a lifelong exhibition poultry enthusiast, has 
always been a true friend to bantam fanciers across Alabama and 
around the world; and 

WHEREAS, over the years, Mr. Jeffrey, a retired college dean, 
has conducted extensive research into ways of improving the 
quality and vigor of exhibition poultry, and has readily shared his 
findings with other exhibitors; and 

WHEREAS, he has also authored numerous books for the ben¬ 
efit of the poultry fancier, including ‘’Bantam Chickens,” 
“Wyandotte Bantams,” “Chicken Diseases,” and “Old English 
Games as Shown in the United States”; and 

WHEREAS, Mr. Jeffrey served as secretary of the American 
Bantam Association from 1976-1985, during a time when the 
national organization experienced great growth and began the 
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Master Exhibitor, Master Breeder awards programs, which he 
helped to develop; and 

WHEREAS, from 1986 until his retirement, December 31, 
1995, Mr. Jeffrey served as secretary of the Old English Game 
Bantam Club of America, helping the club to grow in membership, 
and playing a key role in the development of the organization’s 
awards program; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby join 
with the Old English Bantam Club of America in expressing our 
gratitude to Mr. Frederick Painter Jeffrey and his wife, Millicent 
Olivp Jeffrey, of North Amherst, Massachusetts, for their many 
years of dedicated service to the poultry enthusiast. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Mr. and Mrs. Jeffrey during the Old English Game 
Bantam Club of America national meet to be hosted by the 
Tri-Cities Bantam Association, February 3, 1996, in Muscle 
Shoals, Alabama. 

Approved January 29, 1996 

Time: 8:34 A.M. 


Act No. 96-18 


S. 71 - Senator Steele 


AN ACT 

Relating to Marengo County; ratifying all payments made to persons employed 
by Marengo County in the same manner as provided to state employees pursuant 
to Act No. 93-612, S. 311 of the 1993 Regular Session (Acts 1993, p. 1002). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . All payments made to persons employed by 
Marengo County in the same manner as provided to state employ¬ 
ees pursuant to Act No. 93-612, S. 311 of the 1993 Regular Session 
(Acts 1993, p. 1002), are hereby ratified, validated, and confirmed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved January 29, 1996 

Time: 8:35 A.M. 
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Act No. 96-19 S. 36 — Senator Barron 

AN ACT 

To make appropriations from the General Fund in the State Treasury in the 
amount of $1,500,000 for both the 1995-1996 fiscal year and the 1996-1997 fiscal 
year to the Legislature for capital outlay purposes for the acquisition of computer 
equipment and software. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) For the fiscal year ending September 30, 1996, 

one million five hundred thousand dollars ($1,500,000) is appropri¬ 
ated from the General Fund in the State Treasury to the 
Legislature for capital outlay purposes. 

(b) For the fiscal year ending September 30, 1997, one million 
five hundred thousand dollars ($1,500,000) is appropriated from 
the General Fund in the State Treasury to the Legislature for 
capital outlay purposes. 

(c) The appropriations made in this section are in addition to 
any and all other funds heretofore or hereafter appropriated to the 
Legislature and shall be used exclusively for capital outlay pur¬ 
poses for the acquisition of computer equipment and software. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved January 29, 1996 

Time: 10:30 A.M. 


Act No. 96-20 H. 65 - Rep. Laird 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
Randolph County; providing for fire protection in the county; levying a special fire 
protection property tax; providing for collection of the tax; providing for disposal of 
funds from the tax to certain volunteer fire departments and rescue squads; provid¬ 
ing for expenditure and accounting of the funds; providing for the tax to 
self-destruct upon dissolution of the Randolph County Volunteer Fire Department 
Association and Rescue Squad; granting immunity from certain liability to the 
county; and providing for a referendum election on this amendment. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature declares that the fire departments and rescue 
squads which receive funds pursuant to this amendment are 
organizations which are public in nature as they promote and 
protect the health, safety, and welfare of the citizens of the county. 

In addition to all other taxes now or hereafter provided by law, 
there shall be levied and collected in Randolph County a special 
property tax of two mills on each one dollar’s worth of taxable 
property as assessed for the state ad valorem taxation during the 
preceding year. The proceeds of the additional taxes levied by this 
amendment shall be used exclusively for fire protection and safety 
services. 

The Revenue Commissioner of Randolph County shall assess 
the tax herein provided for and shall collect the tax in the same 
manner and method that other ad valorem taxes are collected. The 
proceeds of the tax shall be paid by the commissioner directly to 
the Randolph County Volunteer Fire Department Association. The 
proceeds shall be divided by the association so that the proceeds of 
the tax collected within the corporate limits of the City of Roanoke 
shall be allocated to the volunteer fire department of the city and 
the proceeds from collections in the unincorporated areas of the 
county shall be allocated equally among the volunteer fire depart¬ 
ments and the rescue squad which serve the unincorporated area 
of the county. 

An eligible fire department, for purposes of this amendment, 
means a fire department in Randolph County which is a member 
in good standing with the Randolph County Volunteer Fire 
Department Association according to guidelines established by the 
Alabama Volunteer Fire Department Association. 

An eligible rescue squad for purposes of this amendment, 
means a rescue squad in Randolph County which is in good stand¬ 
ing according to guidelines established by the Alabama Association 
of Rescue Squads. 

Funds paid to eligible fire departments and rescue squads 
shall only be expended for fire protection and safety services 
including training, supplies, and equipment. The funds may also 
be expended to purchase liability insurance to insure coverage of 
acts or omissions which are directly related to the functions of a 
fire department or rescue squad which are committed by the 
department or squad or the personnel of a fire department or 
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rescue squad. The funds may not be expended for food, drink, 
social activities, salaries, or fund-raising activities. After receiving 
funds, the fire departments and rescue squads shall keep accurate 
records to verify that the funds were properly expended. By 
September 15 of each year, the association shall file a financial 
statement with the Randolph County Commission detailing the 
expenditure of all funds received from this amendment during the 
previous 12 months. The filing shall also account for all unspent 
funds and whether the unspent funds have been obligated. No new 
fire departments or rescue squads shall be funded within 
Randolph County without prior approval of the Randolph County 
Volunteer Fire Department Association. 

Upon dissolution or abandonment of any eligible fire depart¬ 
ment or rescue squad, any remaining funds derived from this 
amendment or any assets purchased with funds derived from this 
amendment shall, after all indebtedness has been satisfied, be 
transferred to the Randolph County Volunteer Fire Department 
Association. The funds and assets shall be reallocated by the asso¬ 
ciation equally to the other fire departments and rescue squads. In 
the event the association is dissolved, the additional property tax 
levied under this amendment shall self-destruct and no longer be 
levied and collected. 

The personnel of fire departments and rescue squads provided 
for in this amendment shall not be considered employees, ser¬ 
vants, or agents of the county and the members of the county com¬ 
mission and the employees of the county shall not be liable in 
either their official capacity or in a private capacity for the actions 
of the personnel of fire departments or rescue squads. 

This amendment shall apply to collections of ad valorem taxes 
for the 1995-96 tax year and thereafter. The initial provisions of 
this amendment may hereafter be amended by local legislation 
which may become effective without referendum approval. 

Section 2. An election upon the proposed amendment shall 
be held at the primary election in June 1996. The election shall be 
held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Randolph County, proposing an amendment to the 
Constitution of Alabama of 1901, levying a fire protection property 
tax in Randolph County to be used to support the Randolph 
County Volunteer Fire Department Association. 



24 


Proposed by Act_ 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House as amended January 10, 1996 
Passed the Senate January 24, 1996 


Act No. 3S-21 H. 59 — Reps. Pringle, Hill. Morrow, Page, 

Dean, Gaston, Crigler, Buskey, 
Kennedy, Turner, McMillan, 
Mitchell, Box, Layson 

AN ACT 

To amend Section 33-1-17 of the Code of Alabama 1975, to provide further for 
the procedural authority of the State Docks Department relative to the disposal, 
sale, or lease of real property of the department and to provide for supplemental 
effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 33-1-17 of the Code of Alabama 1975, is 
amended to read as follows: 

“§33-1-17. 

“The title to all property acquired under this chapter shall vest 
in the state of Alabama, but the department, notwithstanding 
Article 3 (commencing with Section 9-15-70) of Chapter 15 of 
Title 9, with the consent and approval of the governor, may dis¬ 
pose of, sell, or lease to others, at reasonable prices and for reason¬ 
able compensation, without a competitive advertised public auc¬ 
tion or advertised sealed bid process any of the property, 
equipment, and facilities if the proceeds of all the sales are 
returned to the capital account. The proceeds from all leases shall 
become a part of the operating fund. Notwithstanding the forego¬ 
ing, the Governor shall not approve any deed conveying an interest 
in real property without an appraisal of the fair market value of 
the property conveyed being submitted to the Governor along with 
the deed.” 

Section 2. The amendment to Section 33-1-17 of the Code of 
Alabama 1975, made in Section 1 of this act shall not repeal Act 
95-280, now appearing as Article 3 (commencing with subsection 
9-15-70) of Chapter 15 of Title 9, Code of Alabama 1975, but shall 
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supplement it insofar as it relates to the sale or lease of real prop¬ 
erty by the State Docks pursuant to Section 33-1-17. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved January 30, 1996 

Time: 3:35 P.M. 


Act No. 96-22 


H. 19 - Rep. Allen 


AN ACT 

To authorize the county commission of Tuscaloosa County, Alabama, acting 
pursuant to Amendment No. 373 to the Constitution of Alabama of 1901, to 
increase the rate at which there is levied and collected by Tuscaloosa County, on all 
taxable property situated within the special school tax district in said County 
known as School District No. 2 (being all that part of the said County lying South 
and East of the Black Warrior River except the territory lying within the corporate 
limits of the City of Tuscaloosa, Alabama, and that portion of the unincorporated 
area of the County which is under the jurisdiction and control of the Tuscaloosa 
City Board of Education) the special ad valorem tax for public school purposes 
which is authorized in Section 2 of Amendment No. 3 to the Constitution, to a max¬ 
imum rate, for any tax year of the County, which is equal to $1.45 on each one hun¬ 
dred dollars (14.5 mills on each dollar) of assessed value; provided, that said 
increase be effected over a three-year period, with a levy at the rate of 9 mills for 
the tax year for which the Special Tax becomes due and payable on October 1, 1996, 
at the rate of 12 mills for the tax year for which the Special Tax becomes due and 
payable on October 1, 1997, and at the rate of 14.5 mills for each tax year beginning 
with the tax year for which the Special Tax becomes due and payable on October 1, 
1998, and ending with the tax year for which the Special Tax becomes due and 
payable on October 1, 2016; and provided, further, that all proceeds referable to the 
levy of the Special Tax at such increased rates (over the former rate of 4 mills) shall 
be used exclusively for public school capital outlay purposes, including the payment 
of principal of and interest on indebtedness issued and sold for public school capital 
outlay purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following words and phrases used in this act, 
and others evidently intended as the equivalent thereof, shall, in 
the absence of a clear implication herein otherwise, be given the 
following respective interpretations herein: 

(a) “Amendment No. 3” means that certain amendment to the 
Constitution that was proposed by Act No. 60 enacted at the 1915 
Regular Session of the Legislature of Alabama. 

(b) “Amendment No. 373” means that certain amendment to 
the Constitution that was proposed by Act No. 6 enacted at the 
1978 Second Special Session of the Legislature of Alabama. 
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(c) “Commission” means Tuscaloosa County Commission or 
other governing body of the County. 

(d) “Constitution” means the Constitution of Alabama of 1901. 

(e) “County” means Tuscaloosa County, Alabama. 

(f) “Special School District Tax” means the special ad valorem 
tax for public school purposes that is authorized in Section 2 of 
Amendment No. 3 to be levied and collected on taxable property in 
Tuscaloosa School District No. 2. 

(g) “Tuscaloosa County School District No. 2” means the spe¬ 
cial school tax district in the County which consists of all that part 
of the County lying South and East of the Black Warrior River 
eAcepl the territory lying within the corporate limits of the City of 
Tuscaloosa, Alabama, and the following described territory which 
is under the jurisdiction of the Tuscaloosa City Board of 
Education: Begin at the intersection of the Black Warrior River 
and the eastern boundary of Section 13, Township 21 South, 
Range 10 West; thence run South along the eastern boundary of 
Sections 13, 24, 25 and 36, Township 21 South, Range 10 West, to 
the Southeast corner of Township 21 South, Range 10 West; 
thence run West along the South boundary line of said Township 
21 South, Range 10 West, to Southwest corner of said Township 21 
South, Range 10 West; run thence southward along the eastern 
boundary of Township 22 South, Range 11 West, to the Southeast 
corner of Section 12, Township 22 South, Range 11 West; run 
thence westward along the Southern boundaries of Section 12, 11, 
10 and 9, all in Township 22 South, Range 11 West, to the Black 
Warrior River; run thence up the Black Warrior River following 
the meanderings thereof to the point of beginning, as such school 
tax district now exists or as it may be hereafter formed. 

Section 2. The county is presently authorized to levy and 
collect the Special School District Tax at a rate of $.40 on each one 
hundred dollars (4 mills on each dollar) of assessed value pursuant 
to Amendment No. 3 and proceedings heretofore taken by the 
county commission under Amendment No. 373. Pursuant to a reso¬ 
lution adopted by the county commission in accordance with the 
provisions of Amendment No. 373, the county proposes to increase 
by 10.5 mills nn pach dollar of assessed valuation the rate at which 
the county is authorized to levy and collect the Special School 
District Tax to a maximum rate, for any tax year, which is equal to 
$1.45 on each one hundred dollars (14.5 mills on each dollar) of 
assessed value; provided that said increase be effected over a 
three-year period, with a levy at the rate of 9 mills for the tax year 
for which the Special School District Tax becomes due and payable 
on October 1, 1996, at the rate of 12 mills for the tax year for 
which the Special School District Tax becomes due and payable on 
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October 1, 1997, and at the rate of 14.5 mills for each tax year 
beginning with the tax year for which the Special School District 
Tax becomes due and payable on October 1, 1998, and ending with 
the tax year for which the Special School District Tax becomes due 
and payable on October 1, 2016; and provided, further, that all 
proceeds referable to the levy of the Special School District Tax at 
such increased rates (over the former rate of 4 mills) shall be used 
exclusively for public school capital outlay purposes, including the 
payment of principal of and interest on indebtedness issued and 
sold for public school capital outlay purposes. 

Section 3. Pursuant to subsection (f) of Amendment No. 373 
and a resolution heretofore adopted by the county commission 
after a public hearing, the county commission is hereby authorized 
to increase by 10.5 mills on each dollar of assessed valuation the 
rate at which the county is authorized to levy and collect the 
Special School District Tax to a maximum rate, for any tax year, 
which is equal to $1.45 on each one hundred dollars (14.5 mills on 
each dollar) of assessed value; provided that said increase be 
effected over a three-year period, with a levy at the rate of 9 mills 
for the tax year for which the Special School District Tax becomes 
due and payable on October 1, 1996, at the rate of 12 mills for the 
tax year for which the Special School District Tax becomes due 
and payable on October 1, 1997, and at the rate of 14.5 mills for 
each tax year beginning with the tax year for which the Special 
School District Tax becomes due an payable on October 1, 1998, 
and ending with the tax year for which the Special School District 
Tax becomes due and payable on October 1, 2016; and provided, 
further, that all proceeds referable to the levy of the Special School 
District Tax at such increased rates (over the former rate of 4 
mills) shall be used exclusively for public school capital outlay pur¬ 
poses, including the payment of principal of and interest on indebt¬ 
edness issued and sold for public school capital outlay purposes. 

Section 4. The increase in the rate at which the Special 
School District Tax may be levied and collected pursuant to this 
act is subject to the approval of a majority of the qualified electors 
residing in Tuscaloosa School District No. 2 who vote on the pro¬ 
posed increase at a special election called and held for such pur¬ 
pose pursuant to the provisions of subsection (f) of Amendment No. 
373 within 36 days after the effective date of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved January 30, 1996 
Time: 4:45 P.M. 
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Act No. 96-23 


H. 20 - Rep. Allen 


AN ACT 

To authorize the county commission of Tuscaloosa County, Alabama, acting 
pursuant to Amendment No. 373 to the Constitution of Alabama of 1901, to 
increase the rate at which there is levied and collected by Tuscaloosa County, on all 
taxable property situated within the special school tax district in said County 
known as School District No. 1 (being all that part of the said County lying North 
and West of the Black Warrior River except the territory lying within the corporate 
limits of the City of Tuscaloosa, Alabama) the special ad valorem tax for public 
school purposes which is authorized in Section 2 of Amendment No. 3 to the 
Constitution, to a maximum rate, for any tax year of the County, which is equal to 
$1.45 on each one hundred dollars (14.5 mills on each dollar) of assessed value; pro¬ 
vided, that said increase be effected over a three-year period, with a iev,y at the iatc 
of 9 mills for the tax year for which the Special Tax becomes due and payable on 
October 1, 1996, at the rate of 12 mills for the tax year for which the Special Tax 
becomes due and payable on October 1, 1997, and at the rate of 14.5 mills for each 
tax year beginning with the tax year for which the Special Tax becomes due and 
payable on October 1, 1998, and ending with the tax year for which the Special Tax 
becomes due and payable on October 1, 2016; and provided, further, that all pro¬ 
ceeds referable to the levy of the Special Tax at such increased rates (over the for¬ 
mer rate of 4 mills) shall be used exclusively for public school capital outlay pur¬ 
poses, including the payment of principal of and interest on indebtedness issued 
and sold for public school capital outlay purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following words and phrases used in this act, 
and others evidently intended as the equivalent thereof, shall, in 
the absence of a clear implication herein otherwise, be given the 
following respective interpretations herein: 

(a) “Amendment No. 3” means that certain amendment to the 
Constitution that was proposed by Act No. 60 enacted at the 1915 
Regular Session of the Legislature of Alabama. 

(b) “Amendment No. 373” means that certain amendment to 
the Constitution that was proposed by Act No. 6 enacted at the 
1978 Second Special Session of the Legislature of Alabama. 

(c) “Commission” means Tuscaloosa County Commission or 
other governing body of the Countv. 

(d) “Constitution” means the Constitution of Alabama of 1901. 

(e) “County” means Tuscaloosa County, Alabama. 

(f) “Special School District Tax” means the special ad valorem 
tax for public school purposes that is authorized in Section 2 of 
Amendment No. 3 to be levied and collected on taxable property in 
Tuscaloosa School District No. 1. 
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(g) “Tuscaloosa School District No. 1” means the special school 
tax district in the County which consists of all that part of the 
County lying North and West of the Black Warrior River except 
the territory lying within the corporate limits of the City of 
Tuscaloosa, Alabama, as such school tax district now exists or as it 
may be hereafter formed. 

Section 2. The county is presently authorized to levy and 
collect the Special School District Tax at a rate of $.40 on each one 
hundred dollars (4 mills on each dollar) of assessed value pursuant 
to Amendment No. 3 and proceedings heretofore taken by the 
county commission under Amendment No. 373. Pursuant to a reso¬ 
lution adopted by the county commission in accordance with the 
provisions of Amendment No. 373, the county proposes to increase 
by 10.5 mills on each dollar of assessed valuation the rate at which 
the county is authorized to levy and collect the Special School 
District Tax to a maximum rate, for any tax year, which is equal to 
$1.45 on each one hundred dollars (14.5 mills on each dollar) of 
assessed value; provided that said increase be effected over a 
three-year period, with a levy at the rate of 9 mills for the tax year 
for which the Special School District Tax becomes due and payable 
on October 1, 1996, at the rate of 12 mills for the tax year for 
which the Special School District Tax becomes due and payable on 
October 1, 1997, and at the rate of 14.5 mills for each tax year 
beginning with the tax year for which the Special School District 
Tax becomes due and payable on October 1, 1998, and ending with 
the tax year for which the Special School District Tax becomes due 
and payable on October 1, 2016; and provided, further, that all 
proceeds referable to the levy of the Special School District Tax at 
such increased rates (over the former rate of 4 mills) shall be used 
exclusively for public school capital outlay purposes, including the 
payment of principal of and interest on indebtedness issued and 
sold for public school capital outlay purposes. 

Section 3. Pursuant to subsection (f) of Amendment No. 373 
and a resolution heretofore adopted by the county commission 
after a public hearing, the county commission is hereby authorized 
to increase by 10.5 mills on each dollar of assessed valuation the 
rate at which the county is authorized to levy and collect the 
Special School District Tax to a maximum rate, for any tax year, 
which is equal to $1.45 on each one hundred dollars (14.5 mills on 
each dollar) of assessed value; provided that said increase be 
effected over a three-year period, with a levy at the rate of 9 mills 
for the tax year for which the Special School District Tax becomes 
due and payable on October 1, 1996, at the rate of 12 mills for the 
tax year for which the Special School District Tax becomes due 
and payable on October 1, 1997, and at the rate of 14.5 mills for 
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each tax year beginning with the tax year for which the Special 
School District Tax becomes due and payable on October 1, 1998, 
and ending with the tax year for which the Special School District 
Tax becomes due and payable on October 1, 2016; and provided, 
further, that all proceeds referable to the levy of the Special School 
District Tax at such increased rates (over the former rate of 4 
mills) shall be used exclusively for public school capital outlay pur¬ 
poses, including the payment of principal of and interest on indebt¬ 
edness issued and sold for public school capital outlay purposes. 

Section 4. The increase in the rate at which the Special 
School District Tax may be levied and collected pursuant to this 
act is subject to the approval of a majority of the qualified electors 
residing in Tuscaloosa School District JNo. 1 who vote on the pro¬ 
posed increase at a special election called and held for such pur¬ 
pose pursuant to the provisions of subsection (f) of Amendment No. 
373 within 36 days after the effective date of this act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved January 30, 1996 

Time: 4:46 P.M. 


Act No. 96-24 H. 8 - Reps. Ford, Galliher, Page 

AN ACT 

Relating to Etowah County; to amend Act No. 95-284, H. 73, 1995 Regular 
Session, levying a sales and use tax; and to further provide for the disposition of the 
proceeds of the revenue raised from the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 95-284, H. 73, 1995 Regular 
Session, is amended to read as follows: 

“Section 3. The net proceeds of any sales and use taxes levied 
pursuant to this act shall be distributed as follows: 

“(1) The first sixty thousand dollars ($60,000) to Smeltzer 
Education Training Center. 

“(2) The next fifty thousand dollars ($50,000) to Mental 
Retardation 310 Center. 

“(3) The next ten thousand dollars ($10,000) to the Etowah 
County Rescue Squad. 
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“(4) The next five thousand dollars ($5,000) to the Attalla 
Rescue Squad. 

“(5) Fifty percent of the remaining proceeds to be used only for 
construction, maintenance, equipment, or supplies shall be dis¬ 
tributed as follows: 85 percent to the Gadsden School System, the 
Etowah County School System, and the Attalla School System on a 
pro rata basis, according to the official average daily attendance 
for the previous school year, and 15 percent to Gadsden State 
Community College. Each school board shall receive and adminis¬ 
ter the proceeds of the sales and use taxes and shall have the 
authority to issue bonds, secure financing, and retire debt. 

“(6) Seventy percent of the remaining 50 percent to the Etowah 
County General Fund for juvenile detention, debt retirement, and 
public safety. 

“(7) Eighteen percent of the remaining 50 percent to the 
Etowah County Community Development Committee. 

“(8) Six percent of the remaining 50 percent to the Etowah 
County Library committee. 

“(9) Six percent of the remaining 50 percent is to be shared 
equally among county volunteer fire departments.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:30 A.M. 


Act No. 96-25 H. 29 - Rep. Hill 

AN ACT 

To provide an annual supplemental salary for the Chief Magistrate of Shelby 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon the first day of the month following the 
effective date of this act, the Chief Magistrate of Shelby County 
shall receive an annual supplemental salary of up to five thousand 
dollars ($5000) payable in equal monthly installments from the 
general fund of Shelby County with prior approval of the Shelby 
County Commission which must be evidenced by at least seven 
affirmative votes. The salary supplement provided by this act shall 
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be in addition to any other salary, compensation, or expense 
allowance received by the Chief Magistrate, 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:31 A.M. 


Act No. 96-26 H. 30 - Rep. Hill 

AN ACT 

io amend Section 35-11-210, Cude ui A1 auama 1375, relating tc mechanics’ 
and materialmen’s liens to include waste disposal services and equipment at con¬ 
struction sites within the statute. 

Be It Enacted by the Legislature of Alabama: 

Section 1* Section 35-11-210, Code of Alabama 1975, is 
amended to read as follows: 

“§35-11-210. 

“(a) Every mechanic, person, firm, or corporation who shall do 
or perform any work, or labor upon, or furnish any material, fix¬ 
ture, engine, boiler, waste disposal services and equipment, or 
machinery for any building or improvement on land, or for repair¬ 
ing, altering, or beautifying the same, under or by virtue of any 
contract with the owner or proprietor thereof, or his or her agent, 
architect, trustee, contractor, or subcontractor, upon complying 
with the provisions of this division, shall have a lien therefor on 
such building or improvements and on the land on which the same 
is situated, to the extent in ownership of all the right, title, and 
interest therein of the owner or proprietor, and to the extent in 
area of the entire lot or parcel of land in a city or town; or, if not in 
a city or town, of one acre in addition to the land upon which the 
building or improvement is situated; or, if employees of the con¬ 
tractor or persons furnishing material to him or her, the lien shall 
extend only to the amount of any unpaid balance due the contrac¬ 
tor by the owner or proprietor, and the employees and material- 
men shall also have a lien on the unpaid balance. But if the per¬ 
son, firm, or corporation, before furnishing any material, shall 
notify the owner or his or her agent in writing that certain speci¬ 
fied material will be furnished by him or her to the contractor or 
subcontractor for use in the building or improvements on the land 
of the owner or proprietor at certain specified prices, unless the 
owner or proprietor or his or her agent objects thereto, the fur¬ 
nisher of the material shall have a lien for the full price thereof as 
specified in the notice to the owner or proprietor without regard to 
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whether or not the amount of the claim for the material so 
furnished exceeds the unpaid balance due the contractor, unless 
on the notice herein provided for being given, the owner or propri¬ 
etor or his or her agent shall notify the furnisher in writing before 
the material is used, that he or she will not be responsible for the 
price thereof. The notice may be given in the following form, which 
shall be sufficient: 

“To_ _, owner or proprietor: 

“Take notice, that the undersigned is about to furnish 
_, your contractor or subcontractor, certain mate¬ 
rial for the construction, or for the repairing, altering, or beautify¬ 
ing of a building or buildings, or improvement or improvements, 
on the following described property: 


and there will become due to the undersigned on account thereof 
the price of the material, for the payment of which the under¬ 
signed will claim a lien.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:32 A.M. 


Act No. 96-27 H. 40 - Rep. Graham 

AN ACT 

Relating to Tallapoosa County, authorizing the sheriff to sell certain aban¬ 
doned, stolen, and unclaimed property at public auction; authorizing the sheriff to 
sell or destroy certain abandoned, stolen, or unclaimed firearms; providing for such 
an auction and for the disposition of proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The sheriff shall keep and maintain a perma¬ 

nent record of all abandoned and stolen personal property recov¬ 
ered by the sheriffs department. These records shall state the 
description of the property, the date of recovery of the property, 
the serial or other identifying number of the property, and the 
place of recovery of the property. The records shall be open to pub¬ 
lic inspection at all reasonable times. 
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(b) AH abandoned or stolen property recovered by the sheriffs 
department shall be stored in a suitable place to protect the prop¬ 
erty from deterioration. 

Section 2. If the abandoned and stolen personal property is 
of a perishable nature and reasonable attempts to locate and iden¬ 
tify the owner of the property are not successful, the property may 
be sold at once without notice. The sheriff shall attempt to obtain 
the best possible price for the property. The proceeds of such a sale 
shall be held in a separate account for a period of six months for 
the owner. During this period, the proceeds will be paid to the 
owner upon demand, less any cost of recovery, storage, mainte¬ 
nance, and sale. If the proceeds are not claimed within six months, 
after deducting and paying all expenses incurred in the recovery, 
storage, maintenance, and sale of the property, the net funds shall 
be paid to the Office of the Sheriff of Tallapoosa County. 

Section 3. (a) The sheriff shall keep and maintain a sepa¬ 

rate permanent record of all abandoned and stolen firearms, not 
subject to disposition by general law. The records shall state the 
description of the firearm, the date of recovery of the firearm, the 
serial or other identifying number, if any, of the firearm, and the 
place of recovery of the firearm. Firearm as used in this act, shall 
have the same meaning as defined in Section 13A-8-1 of the Code 
of Alabama 1975. 

(b) Unless otherwise provided by law, the sheriff may sell or 
destroy these firearms if the owner of the firearm does not claim 
the firearm within six months of the date the sheriff obtained it. 

(c) The sheriff may sell the firearms only to gun dealers who 
have held an active business license from Tallapoosa County for at 
least one year immediately prior to the date of the sale. The sheriff 
shall establish a procedure to notify gun dealers of a sale. A 
firearm shall be sold to the gun dealer submitting the highest 
sealed bid. All sales shall be on a cash basis. The proceeds of the 
sale, after deducting and paying all expenses incurred in the recov¬ 
ery, maintenance, and sale of the firearms shall be paid to the 
Office of the Sheriff of Tallapoosa County. 

(d) The sheriff may establish a procedure to destroy firearms and 
may expend necessary sheriff department funds for that purpose. 

Section 4. (a) At least every six months, the sheriff shall sell 

at public auction to the highest bidder for cash all abandoned or 
stolen personal property, other than firearms, which has been 
recovered by the sheriffs department and has remained unclaimed 
by the rightful owner during the preceding six month period. 

(b) Prior to the sale, notice shall be given by publication in a 
newspaper of general circulation in Tallapoosa County once a 
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week for two successive weeks and by posting a notice in a conspic¬ 
uous place at the Tallapoosa County Courthouse for a period of at 
least 20 days. The notice shall contain the place, date, and time of 
each auction and a description of each item of personal property to 
be sold at the auction. Publication of notice shall be made in the 
newspaper; the first notice shall run at least 20 days prior to the 
auction. 

Section 5. The owner of any abandoned or stolen personal 
property recovered by the Tallapoosa County Sheriffs 
Department, including firearms, may claim the property at any 
time prior to its sale by submitting sufficient proof of ownership as 
determined by the sheriff and by paying any reasonable expenses 
incurred in the recovery of the property, its maintenance, storage, 
and a pro rata share of the costs, if any, of publication of notice of 
the sale of the property. 

Section 6. If property is sold at public auction, as provided 
in this act, a notation in the storage record book shall be made of 
the sale and of the amount received for the property. The person 
making the sale may reject any and all bids if the amount bid is 
unreasonably low and may continue the sale, from time to time, if 
no bidders are present. 

Section 7. The proceeds from the sale of property at an auc¬ 
tion conducted under the authority of this act, after deducting and 
paying all expenses incurred in the recovery, storage, mainte¬ 
nance, and sale of property, shall be paid to the Office of the 
Sheriff of Tallapoosa County. 

Section 8 . The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:33 A.M. 


Act No. 96-28 


H. 43 - Rep. Laird 


AN ACT 

Relating to Randolph County; allocating certain funds to the Sheriff of 
Randolph County from the Public Highway and Traffic Fund for salaries and 
expenses to enforce state traffic and motor vehicle laws. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . The sum of thirty-five thousand dollars ($35,000) 
is allocated from the Public Highway and Traffic Fund of 
Randolph County to the Sheriff of Randolph County. These funds 
shall be used exclusively for salaries and expenses to regulate and 
enforce state traffic and motor vehicle laws. The salaries and 
expenses authorized by this act may include, but shall not be lim¬ 
ited to, salaries for deputy sheriffs of Randolph County, expenses 
of administration of the office of the sheriff, expenditures for motor 
vehicles and other equipment relating to traffic control or regula¬ 
tion, and other expenses in enforcing state traffic and motor 
vehicle laws. 

The appropriate official charged with the disbursement uf 
money from the fund shall transfer the money to the sheriff. The 
sheriff shall account for these funds in the same manner as other 
county funds. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:34 A.M. 


Act No. 96-29 H. 50 - Rep. Johnson (R) 

AN ACT 

To alter, rearrange and extend the boundary lines and corporate limits of the 
municipality of Sylacauga, in Talladega County; and to provide for retroactive 
effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
municipality of Sylacauga in Talladega County are hereby altered, 
rearranged and extended so as to include within the corporate lim¬ 
its of said municipality in addition to the lands now included, all of 
the following territory, to wit: 

PARCEL 1. Commence at the Southeast corner of Lot #20 of 
Block “C”, Third Addition to Lake Joy Subdivision as shown by 
map of said subdivision on record in the Office of the Judge of 
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Probate of Talladega County, Alabama, in Plat Book No. 4 at page 
68; thence with a front sight on the Southwest corner of said lot 20 
turn 14° 38'20" left and proceed Southwesterly for a distance of 
698.55 feet to the point of beginning of land herein described; 
thence from said point of beginning turn an angle of 07° 08' left 
and proceed Southwesterly along the Westerly boundary of 
Honeysuckle Road for a distance of 190.2 feet; thence turn 91° 38' 
right and proceed Northwesterly for a distance of 356.7 feet to a 
point the Easterly side of a lake, thence turn 85° lS^S” right and 
proceed Northeasterly for a distance of 192.09 feet to a point on 
the Easterly side of said lake; thence turn 94° 53’44" right and pro¬ 
ceed Southeasterly for a distance of 366.98 feet to the point of 
beginning of herein described property and containing 1.58 acres 
located in the NW1/4-NW1/4 & the SW1/4-NW1/4 of Section 14, 
T22S, R4E, Talladega County, Alabama. 

PARCEL 2. Lots 3, 4 & 5 Block “A” of Lake Joy-Whetstone 
Gardens Subdivision as recorded in the Office of the Judge of 
Probate of Talladega County, Alabama in Plat Book No. 4 at 
Page 69. 

PARCEL 3. A tract or parcel of land in Talladega County, 
Alabama, lying and being in the Northeast Quarter of the 
Southeast Quarter (NE1/4 of SE1/4) of Section 22, Township 20 
South, Range 4 East, and being more particularly described as fol¬ 
lows: Commence at the Southeast corner of Northwest Quarter of 
Southeast Quarter (NW1/4 of SE1/4) of the above mentioned 
Section 22 and proceed North 01 degree 00 minutes West along the 
East boundary of said quarter-quarter section for a distance of 429 
feet, more or less, to a point on the Westerly right-of-way line of 
Louisville & Nashville Railroad right-of-way; thence North 32 
degrees East along the Westerly right-of-way line of said railroad 
for a distance of 789 feet, more or less, to the point of beginning 
herein described; thence continue North 32 degrees 00 minutes 
East for a distance of 96 feet to a point on said Westerly right-of- 
way line of the above mentioned railroad; thence North 66 degrees 
59 minutes West for a distance of 265.7 feet to a point on the 
Easterly right-of-way line of U.S. Highway #21; thence South 20 
degrees 08 minutes West along the Easterly right-of-way line of 
said highway for a distance of 95 feet to a point; thence South 66 
degrees 59 minutes East and parallel with the Northerly boundary 
of said parcel of land for a distance of 245.9 feet to the point of 
beginning; containing 0.56 acre. 

Parcel 4. Lots 3, 4, 7, 8, 9, of Block 56 and Lots 1, 2, 3 of Block 
57 of the Avondale Mills Sec. D. Subdivisions a copy which is 
located in Subdivisions Plat Book No. 3 on Page 37 in the 
Talladega County Probate Judge’s Office. 
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Parcel 5. Lot No. 1 of the Twin Pines Subdivision as shown by 
map of said subdivision on record in the Office of the Judge of 
Probate Talladega, County, Alabama in Slide 217 at Page 202. 

Section 2. The boundary lines and corporate limits of the 
municipality of Sylacauga in Talladega County are hereby altered, 
rearranged and reduced so as to exclude from the corporate limits 
of said municipality all of the following territory, to wit: 

Parcel 1. 

A 51.05 acre tract of land described as: From that point of 
beginning of the NW corner of the NW 1/4 of the SW 1/4, Section 
17, Township 22 Soulii, Range 4 East, proceed N 89 21E for a dis¬ 
tance of 1917.30 feet to a point on the West side of the Talladega 
County Road #39. From this point turn an angle to the right and 
proceed in a SW direction S 19° 28'W for a distance of 446.74 feet 
to a point; from this point proceed S 10° ll'W along the West 
right-of-way line of said County Road for a distance of 907.02 feet 
to a point; thence turn an angle to the right and proceed S 89° 
57’W for a distance of 1546.77 feet to a point; thence turn an angle 
to the right proceed N 2° 42’W for a distance of 1294.94 feet to the 
point of beginning. 

This 51.05 acre tract of land lies in the NE 1/4 of the SW 1/4 
and the NW 1/4 of the SW 1/4 of Section 17, Township 22, Range 4 
East, Talladega County, Alabama. 

LESS AND EXCEPT: That property heretofore sold as 
described in the following deeds which are recorded in the Office of 
the Judge of Probate of Talladega County, Alabama, as follows: 

Deed Book 445 at Page 275 

Deed Book 445 at Page 277 

Deed Book 453 at Page 175 

Deed Book 474 at Page 617 

Deed Book 560 at Page 285 

LESS AND EXCEPT: Tots 5 and 6 of Quail Run Subdivision as 
recorded in the Office of the Judge of Probate of Talladega County, 
Alabama, in Plat Book No. 6 at Page 28. 

LESS AND EXCEPT: Commence at the Northwest corner of 
Lot #4 of the “Quail Run Subdivision” as shown by map of said 
subdivision recorded in the Office of the Judge of Probate of 
Talladega County, Alabama, in Plat Book No. 6 at Page 28, being 
the point of beginning of herein described parcel of land; thence 
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proceed West along the South boundary of Covey Cove Road a dis¬ 
tance of 150.05 feet; thence turn an angle of 87 deg. 49min. left 
and proceed Southerly for a distance of 191.88 feet; thence turn an 
angle of 92 deg. 13 min. left and proceed East a distance of 150.0 
feet to the Southeast corner of said Lot #4; thence turn an angle of 
87 deg. 47 min. left and proceed Northerly along the West bound¬ 
ary of said Lot #4 a distance of 191.88 feet to the point of begin¬ 
ning of herein described parcel of land. Containing 0.66 acres. 

The above described parcel of land is located in the North one- 
half of the Southwest one-fourth of Section 17, Township 22 South, 
Range 4 East, Talladega County, Alabama. 

LESS AND EXCEPT: Commencing at the Northwest Corner of 
Lot #4 of Quail Run Subdivision as recorded in the Office of 
Probate of Talladega County, Alabama, Plat Book No. 6, Page 28. 
Thence West along the South R.O.W. of Covey Cove Road for 
150.06 feet to a point; thence continue along previous described 
course for 159.93 feet to a point; thence turn an angle of 90° 01’05" 
left Southerly for 190.05 feet to the point of beginning; thence con¬ 
tinue along previous described course for 192.27 feet to a point on 
the North R.O.W. of Quail Run Drive; thence turn an angle of 89° 
49'3CT left Easterly along said North R O.W. for 246.05 feet to the 
SW Corner of Lot #5 Quail Run Subdivision Plat Book No. 6, Page 
28; thence turn an angle of 91° 18'10" left Northerly along the 
West line of said lot for 191.53 feet to a point; thence turn an angle 
of 88° 21’30" left Westerly for 89.72 feet to a point; thence turn an 
angle of 0° 14’40 n Left Westerly for 152.56 feet back to the point of 
beginning. Containing 1.07 acres more or less. Being in and a part 
of the N 1/2 of the SW 1/4 of Section 17, Township 22 South, Range 
4 East, Talladega County, Alabama 

LESS AND EXCEPT: Commencing at the Northwest Corner of 
Lot #4 of Quail Run Subdivision as recorded in the Office of 
Probate of Talladega County, Alabama, Plat Book No. 6, Page 28 

Thence West along the South R.O.W. of Covey Cove Road for 
150.06 feet to a point; thence continue along previous described 
course for 159.93 feet to a point; thence turn an angle of 90° Ol'OS" 
left Southerly for 442.53 feet to a point on the South R.O.W. of 
Quail Run Drive and being the point of beginning; thence continue 
along previous described course for 191.00 feet to a point on the 
South line of the N 1/2 of the SW 1/4 of Section 17, Township 22 S, 
Range 4 E, Talladega County, Alabama; thence turn an angle of 
89° 34’55" Left Easterly along the South line of said N 1/2 of SW 
1/4 for 25.39 feet to a point; thence turn an angle of 0° 2400" left 
Easterly along the South line of said N 1/2 of SW 1/4 for (198.65) 
feet to the SW Corner of Lot #6 Quail Run Subdivision; thence 
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turn an angle of 89° 43T0” left Northerly along the West line of 
said Lot #6 for 190.58 feet to the NW Corner of said Lot #6 and the 
South R.O.W. of Quail Run Drive; thence turn an angle of 
90° 07’40" left Westerly along the South R.O.W of said Drive for 
225.03 feet back to the point of beginning. Containing 0.98 acres 
more or less. Being in and a part of the N 1/2 of the SW 1/4 of 
Section 17, Township 22 South, Range 4 East, Talladega County, 
Alabama. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This aul is retroactive to July 28, 1995. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:35 A.M. 


Act No. 96-30 


H. 3 - Rep. Fuller 


AN ACT 

Relating to toll roads and toll bridges; to amend Section 23-1-81, Code of 
Alabama 1975, to allow county commissions to grant licenses to establish or to 
operate toll bridges, and to amend Section 37-4-1, Code of Alabama 1975, to remove 
toll bridges from the definition of utilities. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 23-1-81 and 37-4-1, Code of Alabama 
1975, are amended to read as follows: 

“§23-1-81. 


“(a) The county commission of each county is invested with 
authority to purchase or establish toll bridges, free bridges, cause¬ 
ways, and ferries or free ferries within their respective jurisdic¬ 
tions as provided in this article and may levy a special tax to pur¬ 
chase or build such bridges and causeways when, in the opinion of 
such county commission, the public good requires it. 



41 


(b) The county commission may also license any individual, 
group of individuals, partnership, corporation, association, or any 
other legal entity to establish or to operate toll bridges, ferries, or 
causeways and to authorize such licensee to establish and fix the 
rates of toll. Toll bridges on or over the line between any two coun¬ 
ties shall be licensed by both county. No toll bridge shall be estab¬ 
lished over the same watercourse within two miles of any other 
toll bridge. 

“(c) Nothing contained in this section shall be deemed to limit 
the authority of the Department of Conservation and Natural 
Resources to grant easements and licenses with respect to the 
placement of bridges on state land.” 

"§37-4-1. 

Unless otherwise specified, when used in this article, these 
terms shall have the following meanings: 

“(1) COMMISSION. The Alabama public service commission. 

"(2) COMMISSIONER. A member of the commission. 

“(3) MUNICIPALITY. Any municipal corporation organized 
under the laws of this state. 

(4) PERSON. Such term shall mean and include individuals, 
associations of individuals, firms, partnerships, companies, corpo¬ 
rations, municipalities, governmental agencies, their lessees, 
trustees or receivers appointed by any court whatsoever, in the 
singular number as well as in the plural. 

“(5) NONUTILITY. Any federal agency, instrumentality or cor¬ 
poration, owned by the United States, and any corporation or joint 
stock company in which the United States or any of its depart¬ 
ments, establishments or agencies, owns more than 50 percent of 
the voting shares of stock of such corporation or joint stock 
company. 

“(6) SECURITIES. Such term shall mean and include stock, 
stock certificates, bonds, notes, debentures or other evidences of 
indebtedness, authorized, issued or executed by any utility. 

(7) UTILITY. Such term shall mean and include every person, 
not engaged solely in interstate business, that now or may here¬ 
after own, operate, lease or control: 

a. Any plant, property or facility for the generation, transmis¬ 
sion or distribution, sale or furnishing to or for the public of elec¬ 
tricity for light, heat or power or other uses, including any conduits, 
ducts, or other devices, materials, apparatus, or property for 
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containing, holding or carrying conductors used or to be used for 
the transmission of electricity for light, heat, or power, or other 
uses. 

“b. Any plant, property, or facility for the manufacture, stor¬ 
age, distribution, sale or furnishing to or for the public of natural 
or manufactured gas for light, heat or power or other uses. 

“c. Any plant, property or facility for the supply, storage, dis¬ 
tribution, or furnishing to or for the public of water for manufac¬ 
turing, municipal, domestic or other uses. 

“d. Any plant, property or facility for the production, transmis¬ 
sion, conveyance, delivery or furnishing to or for the public of 
steam for heat or power, or other uses. 

“e. Any public wharf, dock or terminal. 

“f. Any boat line propelled by any power and not regulated by 
the laws of this state heretofore or hereafter enacted as a steam¬ 
boat or steam packet line. 

“The term “utility” shall also mean and include two or more 
utilities rendering joint service. 

“(8) RATE. Such term shall mean and include, in the plural 
number as well as in the singular, every individual or joint rate, 
classification, fare, toll, charge or other compensation for service 
rendered, or to be rendered, by any utility, and every rule, regula¬ 
tion, practice, act, requirement, or privilege in any way relating to 
such rate, fare, toll, charge or other compensation, and any sched¬ 
ule or tariff, or part of a schedule or tariff thereof. 

“(9) SERVICE REGULATION. Such term shall mean and 
include every rule, regulation, practice, act or requirement in any 
way relating to the service or facilities of a utility, including the 
voltage of electricity, the heat units, pressure and candlepower of 
gas, the supply, rates, and pressure of water, and in general the 
quality of any commodity, service or product supplied. 

“(10) HOLDING COMPANY. Such term shall mean and 
include firms, partnerships, companies, corporations, individuals 
and associations made up in whole ur in part of individuals, firms, 
partners, companies, trusts at common law, corporations or any 
other legal entities, their lessees, trustees or receivers appointed 
by any court whatsoever, in the singular number as well as in the 
plural, who own or control as much as 10 percent in number or 
amount of the outstanding shares of common stock of any utility 
engaged in any intrastate business in this state. 

“(11) COMMON STOCK. Such term shall mean and include 
any and all stock, shares or interest in any such utility of such 
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nature that the ownership or control of a majority of the stock, 
shares or interest, in number and amount, or in number or 
amount thereof, vests the control and management of such utility 
in the holders or owners thereof. 

“(12) AFFILIATED INTERESTS. Such term shall mean and 
include the following: 

“a. Every corporation and person owning or holding directly or 
indirectly five percent or more of the voting securities of any utility 
engaged in any intrastate business in this state. 

“b. Every corporation and person, other than those specified in 
paragraph a hereof, in any chain of successive ownership of five 
percent or more of voting securities, the chain beginning with the 
holder or holders of the voting securities of such utility. 

“c. Every corporation or person with which the utility has a 
management or service contract.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:40 A.M. 


Act No. 96-31 H. 11 - Rep. Dolbare 

AN ACT 

Relating to Washington County; providing for the establishment of a consoli¬ 
dated and unified system for assessment and collection of taxes under the supervi¬ 
sion of an elected county official designated as the county revenue commissioner; 
providing for the election, power, duties, term of office, and compensation of the 
official; abolishing the offices of tax assessor and tax collector; and providing that 
the substantive provisions of the act shall become effective on approval of the 
electors. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only in Washington County. 

Section 2. The purpose of this act is to conserve revenue 
and promote the public convenience in the county by consolidating 
the office of tax assessor and the office of tax collector into 
one county office designated as the office of county revenue 
commissioner. 

Section 3. At the expiration of the current term of office of 
the tax assessor and the office of the tax collector of the county, or 
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if a vacancy occurs in either office, then immediately upon the 
occurrence of the vacancy, the office of county revenue commis¬ 
sioner shall be established. If the office of county revenue commis¬ 
sioner is established upon the occurrence of a vacancy in either the 
office of tax assessor or the office of tax collector, the tax assessor 
or the tax collector, as the case may be, remaining in office shall be 
the county revenue commissioner for the remainder of the term of 
office for which he or she was elected. The county revenue commis¬ 
sioner shall be elected at the general election and every six years 
thereafter and shall serve for a term of office of six years. 

Section 4. The county revenue commissioner shall perform 
all acts, duties, and functions required by law to be performed by 
the tax assessor and the tax collector of the county. The official 
acts of the employees of the county revenue commissioner shall 
have the same force and legal effect as if performed by the county 
revenue commissioner. 

Section 5. Before entering upon the duties of office, the 
county revenue commissioner shall take the oath of office pre¬ 
scribed by Section 279 of the Constitution of Alabama of 1901, and 
execute a bond in a sum fixed by the county commission secured 
by a bonding company authorized to do business in Alabama. The 
bond shall be conditioned as other official bonds are conditioned 
and shall be approved by and filed with the judge of probate. The 
cost of the bond shall be paid out of the general fund of the county 
on a warrant of the county commission and shall be a preferred 
claim against the county. 

Section 6. The county revenue commissioner shall receive a 
salary of not less than the minimum salary provided by Section 40- 
6A-2 of the Code of Alabama 1975, payable in the manner pre¬ 
scribed by that section. The exact amount of the salary of the 
county revenue commissioner shall be set by resolution of the 
county commission prior to the county revenue commissioner 
taking office. 

Section 7. The office of the tax assessor and the office of tax 
collector shall be abolished effective on the last day of the term to 
which t.hpy are elected, or on an earlier date as provided in this act 
if a vacancy occurs in either the office of tax assessor or tax 
collector. 

Section 8. Sections 1 to 7, inclusive, of this act shall become 
operative only if approved by a majority of the qualified electors of 
Washington County who vote in an election to be held on the day 
designated by the Judge of Probate of Washington County. The 
notice of the election shall be given by the judge of probate, which 
notice shall be published once a week for three successive weeks 
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before the day of the election, and the election shall be held, con¬ 
ducted, and the results canvassed in the manner as other county 
elections. The election shall be held in conjunction with the next 
regularly scheduled state or local election to be held in the county, 
or upon the call of the county commission. If called by the county 
commission, the county commission shall pay all expenses related 
to the special referendum. The question shall be, “Do you favor the 

adoption of Act No. _, of the 1995 Special Session of the 

Alabama Legislature which provides for the abolition of the Office 
of Tax Assessor and the Office of Tax Collector of Washington 
County and the consolidation of the duties of those offices into the 
one office to be known as the County Revenue Commissioner of 
Washington County? Yes ( ) No ( ).” The county shall pay any 
costs and expenses not otherwise reimbursed by a governmental 
agency which are incidental to the election. If a majority of the 
votes cast in the election are “Yes,” Sections 1 to 7, inclusive, of 
this act shall become operative immediately. If the majority of the 
votes are “No,” this act shall have no further effect. The Judge of 
Probate of Washington County shall certify the results of the elec¬ 
tion to the Secretary of State. 

Section 9. If either the office of tax assessor or the office of 
tax collector becomes vacant before the expiration of the term of 
office and before the time of the election provided by this act the 
remaining officer shall serve in an acting capacity for the vacant 
office without additional compensation until the remaining provi¬ 
sions of this act become operative or have no further effect. If 
Sections 1 to 7, inclusive, of this act become operative, the remain¬ 
ing officer shall be the county revenue commissioner for the 
remainder of the term for which he or she was elected. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved February 1, 1996 

Time: 8:41 A.M. 


Act No. 96-32 H.J.R. 40 — Reps. Drake, Turner 

HOUSE JOINT RESOLUTION 

DECLARING THAT NOTWITHSTANDING ANY PROVI¬ 
SIONS OF LAW TO THE CONTRARY OR ACT NO. 95-438 
HJR 382, 1995 REGULAR SESSION, THE ADVISORY COMMIT¬ 
TEE TO STUDY THE FEASIBILITY OF ALLOWING MEMBERS 
OF THE LEGISLATURE TO PARTICIPATE IN A RETIREMENT 
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PLAN OR IN AN HONORARY MEMBERSHIP POSITION 
SHALL NOT BE REQUIRED TO REPORT TO THE LEGISLA¬ 
TURE UNTIL THE SECOND DAY OF THE 1996 REGULAR 
SESSION. 

WHEREAS, under the provisions of Act No. 95-438, HJR 382, 

1995 Regular Session, the Advisory Committee to study the feasi¬ 
bility of allowing members of the Legislature to participate in a 
retirement plan or in an honorary membership position was 
required to report its findings to the Legislature by the second day 
of any Special Session held after October 1, 1995, and prior to the 

1996 Regular Session; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That notwithstand¬ 
ing any provision of law to the contrary or Act No. 95-438, 
HJR 382, 1995 Regular Session, the Advisory Committee to study 
the feasibility of allowing members of the Legislature to partici¬ 
pate in a retirement plan or in an honorary membership position 
shall not be required to report to the Legislature until the second 
day of the 1996 Regular Session. 

Approved February 1, 1996 

Time: 8:42 A.M. 


Act No. 96-33 S.J.R. 13 - Senator Sanders 

SENATE JOINT RESOLUTION 

TO COMMEND THE EXXON CORPORATION FOR ITS 
CONTRIBUTION OF THE ENERGY CUBE TO SCIENCE EDU¬ 
CATION AND THE ADVANCEMENT OF KNOWLEDGE OF 
YOUTH OF THE STATE OF ALABAMA. 

WHEREAS, the Legislature and the citizens of the State of 
Alabama are committed to making available the best possible edu¬ 
cation to all students in the state: and 

WHEREAS, recognizing that cooperation between all seg¬ 
ments of state society is necessary to achieving this goal, the State 
Department of Education worked to generate appropriate relation¬ 
ships with the business community for this purpose; and 

WHEREAS, the State Department of Education recognizes the 
need of students for state of the art science and technology train¬ 
ing in order that they may successfully compete in an increasingly 
sophisticated world; and 
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WHEREAS, the State Board of Education is committed to 
energy education as indicated by its adoption of the Alabama 
Course of Study: Science, which incorporates an energy strand as 
one of ten content organizers; and 

WHEREAS, the Exxon Energy Cube was created to provide 
teachers with Energy and Science Education materials; and 

WHEREAS, the Exxon Corporation has made a substantial 
commitment to energy education by developing, in concert with 
educators, materials and providing this energy cube and teacher 
training for its use to middle schools and high schools in the state, 
the value of the gift being approximately $300,000; and 

WHEREAS, the Exxon Corporation has supported the develop¬ 
ment of a document that correlates its materials to the Alabama 
Course of Study: Science; and 

WHEREAS, the State Department of Education, several Local 
Education Agencies, many of the state’s Teacher Inservice centers, 
and the Alabama Science Teachers Association have enthusiasti- 
cally participated in the Energy Cube program, demonstrating the 
spirit of partnership among science supervisors, business leaders 
and teachers by arranging for over 3,000 hours of teacher training; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in tribute, we 
do hereby commend the Exxon Corporation for its contribution of 
the Energy Cube to science education and the advancement of 
knowledge of youth of the State of Alabama. 

Approved February 1, 1996 

Time: 8:45 A.M. 


Act No. 96-34 S. J.R. 24 — Senator Denton 

SENATE JOINT RESOLUTION 

COMMENDING CHRIS CREASY AS FIREFIGHTER OF 
THE YEAR. 

WHEREAS, Chris Creasy of the Cloverdale Volunteer Fire 
Department has been selected as Lauderdale County Firefighter of 
the Year, and it is appropriate that he receive public recognition 
and special commendation; and 

WHEREAS, a member of the Cloverdale Fire Department 
since 1982, Mr. Creasy has demonstrated exemplary dedication 
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and ability as a public servant for the citizens of Lauderdale 
county by lowering the ISO rating from a class 9 to class 6, and 
serving as assistant cnief and treasurer, as well as the only emer¬ 
gency medical technician in the department; he has also served as 
both member and treasurer of the Board of Directors of the 
Lauderdale County Association of Volunteer Fire Departments; 
and 

WHEREAS, a certified CPR instructor, Mr. Creasy has 
completed an EMT Basic class, a 160-hour Firefighter I course, 
and holds an unparalleled record with more than 85% of all runs 
during the year; and 

WHEREAS, Chris Creasy is recognized as an extraordinarily 
skilled self-employed businessman, and humble servant of God, 
who displays a special care and concern for the safety and 
well-being of the community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. Creasy is 
congratulated for his selection as Firefighter of the Year, and fur¬ 
ther directed that he receive a copy of this resolution executed in 
admiration and with sincere best wishes for the future. 

Approved February 1, 1996 

Time: 8:46 A.M. 


Act No. 96-35 S.J.R. 25 - Senators Smitherman, McClain, 

Escott-Russell, Figures, Steele, 
Sanders, Langford, Adams, 
Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, Butler, 
Clay, Davidson, Denton, Dial, 
Dixon, Freeman, Ghee, Hale, 
Hill, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Myers, 

Poole, Roberts, Smith, 

Waggoner, and vvindom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF ARTHUR GEORGE GASTON 
OF BIRMINGHAM, ALABAMA. 

WHEREAS, it is with sincere sorrow and regret that the 
Alabama Legislature records the death of Arthur George Gaston of 
Birmingham, Alabama, on January 19, 1996, at the age of 103 
years; and 



49 


WHEREAS, born on the Fourth of July in 1892, Mr. Gaston 
was a prominent member of the Birmingham community, and a 
distinguished Alabamian, whose good deeds earned for him the 
highest admiration and respect of countless individuals whose 
lives were touched by his genuine love and concern; and 

WHEREAS, Mr. Gaston, who believed that you save a part of 
all you have, rose from poverty to become one of the state's and 
nation’s richest black businessmen; he was the founder, in 1923, of 
the Booker T. Washington Insurance Company, and thereafter fol¬ 
lowed many other business successes, which developed into an 
empire that eventually included real estate, media, funeral homes, 
and a motel; and 

WHEREAS, throughout his lifetime, his care and concern for 
the good and well-being of others, and most especially for our 
nation’s young people, was demonstrated in his choice of business 
ventures on their behalf, including, among others, The A. G. 
Gaston Boys and Girls Club, the Booker T. Washington Business 
College, which he founded in 1939, and in his invaluable suppor¬ 
tive role in the struggle for civil rights; and 

WHEREAS, Mr. Gaston, who believed that he owed much of 
his success to the lessons learned from his mother and Carrie 
Tuggle Institute, was indeed a kind and compassionate man whose 
life stands as a testament for others who strive for the best in per¬ 
sonal, professional, and community life; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Arthur George Gaston of Birmingham, 
Alabama, and extend our most heartfelt sympathy to his beloved 
family, whose sorrow we share, and for whom a copy of this resolu¬ 
tion of sincere condolence shall be provided. 

Approved February 1, 1996 

Time: 8:47 A.M. 


Act No. 96-36 


S. 7 - Senator Mitchell 


AN ACT 

Relating to Crenshaw County; authorizing the county commission to increase 
the expense allowance of its chair. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Crenshaw County Commission may increase 
the expense allowance of the chair of the commission up to an 
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additional one thousand dollars ($1,000) per month. The action 
shall require a majority vote of all members of the commission. 
The expense allowance shall be in addition to all compensation, 
salary, and expense allowances presently paid. The expense 
allowance shall be paid out of either the county road and bridge 
fund or the county general fund, whichever fund the county com¬ 
mission deems fiscally proper. 

Section 2. The remaining members of the Crenshaw County 
Commission shall continue receiving their expense allowance pur¬ 
suant to Act No. 85-592, H. 721, 1985 Regular Session. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:48 A.M. 


Act No. 96-37 S.J.R. 27 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF ANDREW JACKSON 
GENTRY, JR., OF AUBURN, ALABAMA. 

WHEREAS, it is with profound sorrow and regret that the 
Legislature of Alabama records the death of Andrew Jackson 
Gentry, Jr., of Auburn, Alabama, on December 2, 1995, at the 
early age of 54 years; and 

WHEREAS, born May 8, 1941, in Lee County, Alabama, the 
son of the late Andrew Jackson Gentry, Sr., and Jimmie Wells 
Gentry, Mr. Gentry was a successful businessman and civic leader 
in the Auburn community; he was a municipal court judge of 
Auburn, and served as president of WAUD, Auburn Bulletin, and 
as vice president of Mesa Industries in Opelika, Alabama; he was 
also an active member of Holy Trinity Episcopal Church, and a 
shopping center in Auburn was named in his honor; and 

WHEREAS, the lamentable death of Mr. Gentry has indeed 
left an unfathomable void in the life of the Aubum-Opehka com¬ 
munity, and in the hearts of his beloved family and many, many 
friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Andrew Jackson Gentry, Jr., of Auburn, 
Alabama, and extend our deepest sympathy to his son, Andrew 
Jackson Gentry, III; to his daughter, Penelope (Pene) Gentry; and 
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to other close family members, for whom a copy of this resolution 
of sincere condolence shall be provided. 

Approved February 1, 1996 

Time: 8:49 A.M. 


Act No. 96-38 S.J.R. 28 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF WILLIE R. MOSES OF 
OPELIKA, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Legislature of Alabama records the death of Willie R. Moses of 
Opelika, Alabama, on September 28,1995, at the age of 69 years; and 

WHEREAS, born September 22, 1926, in Crenshaw County, 
Alabama, and a highly regarded member of the Opelika, Lee 
County community for the last 20 years, Willie Moses was a faith¬ 
ful employee of the Coca-Cola Company for some 42 years, serving 
as manager of the Opelika Coca-Cola Bottling Company, and later 
as manager of Governmental Affairs for the Montgomery 
Coca-Cola Corporation; he also was an active member of Opelika 
First Baptist Church and an ordained Baptist Deacon, and pro¬ 
vided leadership and support to a number of civic and professional 
organizations, including the Opelika Chamber of Commerce, the 
Rotary Club, East Alabama Personnel Association, and Opelika 
Downtown Business Association, among others; and 

WHEREAS, Willie Moses was a kind and compassionate man 
whose care and concern for the happiness and well-being of his 
family, many friends, and neighbors were demonstrated through 
his dedicated endeavors on their behalf, and his lamentable death 
has left an inconsolable void in the hearts and minds of all those 
privileged to know him; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Willie R. Moses of Opelika, Alabama, and 
extend our heartfelt sympathy to his beloved wife of more than 48 
years, Dorothy Henley Moses; daughters, Peggy Thompson and 
Susan Bazzell; grandchildren, Kimberly and Landon Thompson 
and Meredith and Lane Bazzell; and to other close family mem¬ 
bers, for whom a copy of this resolution of sincere condolence shall 
be provided. 

Approved February 1, 1996 

Time: 8:50 A.M. 
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Act No. 96-39 S.J.R. 34 - Senator Butler 

SENATE JOINT RESOLUTION 

DESIGNATING THE ALABAMA AIR FAIR AS THE 
OFFICIAL AIR SHOW OF THE STATE OF ALABAMA. 

WHEREAS, each year the Huntsville community plays host to 
a major state event, the annual Alabama Air Fair, a gathering of 
various elements of the air industry at which a diverse display of 
military and experimental aircraft is exhibited; and 

WHEREAS, during the past few years, the Alabama Air Fair 
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Performers and Producers Association (P.A.P.P.A.), an amazing 
assortment of aerial performances by many of the acrobatic pro¬ 
fession’s most talented and creative artists, plus informative 
exhibits displaying products of the air industry, and helpful sem¬ 
inars for persons interested in this rising profession, all of which 
have added to the quality and enjoyment of this world-class 
show; and 

WHEREAS, the Alabama Air Fair, which is appropriately 
held in the area responsible for taking aerial flight to infinite 
heights, provides a major economic boost to the Hunts- 
ville-Madison County community, introduces national and 
international visitors to this beautiful and friendly region of our 
state, and extends an excellent entertainment and educational 
opportunity to our citizens; and 

WHEREAS, in recognition of Alabama’s Premiere Airshow in 
High Cotton Country, we wish to bestow upon this significant 
annual event official recognition; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Air Fair is designated as the official air show of the State of 
Alabama. 

RE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to the officials of the Alabama Air Fair and the 
Alabama Bureau of Tourism and Travel so that they may be 
informed of this distinguished designation. 

Approved February 1, 1996 

Time: 8:51 A.M. 



53 


Act No. 96-40 S. 33 - Senator Lindsey 

AN ACT 

Relating to Monroe County; amending Section 9 of Act No. 95-702, H. 961, 
1995 Regular Session, which provides a referendum on the establishment of a con¬ 
solidated and unified system for assessment and collection of taxes by the county 
revenue commissioner, to provide further that the county commission may call a 
special referendum for the purpose of voting on the act and to provide that the 
county commission shall pay the costs of the election. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 9 of Act No. 95-702, 1995 Regular 
Session, is amended to read as follows: 

“Section 9. This act shall be inoperative and void unless it is 
approved by a majority of the qualified electors of Monroe County 
who vote at a referendum held for this purpose. The election shall 
be held and conducted as nearly as may be in the same way as 
elections on amendments to the Constitution, and shall be held on 
the first primary, general, or special election held in Monroe 
County after the effective date of this act. The county commission 
may call a special election for the purpose of voting on this act. 
The county commission shall pay the costs of holding the special 
election. Notice of the election shall be given by the Judge of 
Probate of Monroe County, which notice shall be published once a 
week for three successive weeks before the day of the election. On 
the ballots to be used at the election, the proposition to be voted on 
shall be stated substantially as follows: 

“ ‘Shall Act No. 95-702, as amended, of the 1995 Regular 
Session of the Legislature, which provides for combining the offices 
of Tax Assessor and Tax Collector of Monroe County and the con¬ 
solidation of the duties of those offices into the one office to be 
known as the Revenue Commissioner of Monroe County, be 
approved? Yes ( ) No ( )’ ” 

“If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect immediately there¬ 
after. If a majority of the votes cast are in the negative, the act 
shall have no further effect. The Judge of Probate of Monroe 
County shall certify the results of the election to the Secretary of 
State immediately after the returns have been certified.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 

Time: 8:52 A.M. 
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Act No. 96-41 H. 6 - Reps. Curry, Hill, Knight (A), Gaines, Smith 

AN ACT 

Relating to Shelby County; to provide for the assessment of additional court 
costs in the circuit court and district court of the county for the purpose of funding 
the county law library. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other costs and charges in cir¬ 
cuit and district court cases in Shelby County, a fee of three dol¬ 
lars ($3) shall be charged and collected by the clerk of the court on 
each case except small claims cases. When collected by the clerk of 
the court, the proceeds shall be designated for the county law 
library. 

Section 2. The court costs for law libraries provided by this 
act shall be collected in the same manner as other court costs in 
circuit and district court, shall be paid into the county general 
fund on a monthly basis, and shall be used solely for the purpose of 
funding the county law library in Shelby County. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. The provisions of this act are supplemental and 
shall not be construed to repeal any law not in direct conflict with 
this act. 

Section 5. This act shall become effective the first day of the 
second month following its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved February 1, 1996 

Time: 4:00 P.M. 


Act No. 96-42 H. 52 - Rep. Layson 

AN ACT 

Relating to Pickens County; levying an additional fee for court costs in the 
Town of Gordo for law enforcement purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is levied in the Town of Gordo an addi¬ 
tional fee of ten dollars ($10) for court costs. Funds from the fee 
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shall be deposited in the Law Enforcement Fund to be used by the 
Chief of Police for law enforcement purposes. The Chief of Police 
shall prepare an annual report of the expenditures made from the 
fund during the fiscal year. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 
Time: 4:01 P.M. 


Act No. 96-43 H. J.R. 93 - Rep. Johnson (R) 

HOUSE JOINT RESOLUTION 

COMMENDING BENJAMIN HARRIS KNIGHT ON THE 
OCCASION OF HIS RETIREMENT. 

WHEREAS, Benjamin Harris (Ben) Knight is retiring from 
Kimberly-Clark on February 1, 1996 after 30 years of dedicated 
service, and it is appropriate at this time to extend public recog¬ 
nition to him for his professional and civic activities and 
achievements; and 

WHEREAS, Ben Knight received his B.S. and M.S. degrees 
from the University of Georgia, and served with honor in the U.S. 
Navy for four years and was a veteran of the Korean Conflict; and 

WHEREAS, after working for Container Corporation of 
America, Mr. Knight began his career with Kimberly-Clark in 
1966, and held various positions with the company in South 
Carolina and Georgia from 1966-1980; in 1980 he joined the com¬ 
pany's forest products organization in Alabama, was promoted to 
Vice President of Forest Products in 1990, and appointed to his cur¬ 
rent position as President of U.S. Pulp and Newsprint in 1991; and 

WHEREAS, his professional leadership includes membership 
in the Society of American Foresters, board member of the 
Business Council of Alabama, and board member of the Advisory 
Board, School of Forest Resources of Auburn University; and 

WHEREAS, Mr. Knight, a Deacon and Sunday School Teacher 
at First Baptist Church of Childersburg, has been a long term sup¬ 
porter of United Way, held numerous leadership positions in the 
Choccolocca Council, Boy Scouts of America, and held membership 
in the Childersburg Planning Commission and Childersburg and 
Sylacauga Chambers of Commerce, among numerous other 
charitable and civic organizations; and 
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WHEREAS, Mr. Knight was awarded the 1995 Water 
Conservationist of the Year Award by the Alabama Wildlife 
Federation for his contributions to environmental efforts; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Ben Knight on his long and distinguished professional career 
and civic leadership, and direct that Mr. Knight be provided a copy 
of this resolution as an expression of our sincere appreciation. 

Approved February 1, 1996 

Time: 3:55 P.M. 


Act No. 96-44 S.J.R. 29 - Senators Davidson, Adams, Amari, 

Armistead, Bailey, Barron, 

Bedford, Biddle, Butler, Clay, 
Denton, Dial, Dixon, 

Escott-Russell, Figures, Freeman, 
Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, 

McClain, Mitchell, Mitchem, 

Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF DR. BENJAMIN M. CAR- 
RAWAY OF BIRMINGHAM, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Alabama Legislature records the death of Dr. Benjamin M. 
Carraway of Birmingham, Alabama, on January 20, 1996, at the 
age of 86; and 

WHEREAS, a native of Birmingham, and a member of one of 
Alabama’s most distinguished families in the field of medicine, 
Benjamin Carraway graduated from Birmingham-Southern 
College, received his medical degree from the L.S.U. School of 
Medicine, and did postgraduate work in surgery at the University 
of Pennsylvania Hospital in Philadelphia; and 

WHEREAS, Dr. Carraway, a renowned surgeon, was instru¬ 
mental in the development of Sodium Pentothal for use in anesthe¬ 
sia, and developed one of the first critical care patient units in the 
Southeast; and 
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WHEREAS, Dr. Carraway practiced general surgery at 
Carraway Methodist Medical Center from his return to 
Birmingham in 1936 until retirement, and from 1957 to 1993, 
served as Carraway’s Chief Executive Officer and Chairman of the 
Board; he also served as Chairman of the Boards of Bessemer 
Carraway Medical Center; Carraway Northwest Medical Center, 
Winfield, Alabama; and Carraway Methodist Health Systems, and 
as Chairman Emeritus since 1993; and 

WHEREAS, Dr. Carraway was a member of a number of pro¬ 
fessional associations, and a Fellow of the American College of 
Surgeons, and extended his leadership and support to a number of 
civic and professional organizations, including the Jefferson 
County Medical Society, the Birmingham Area Chamber of 
Commerce, the Industrial Health Council, and First United 
Methodist Church of Birmingham, where he served on the Board 
of Stewards for 50 years; and 

WHEREAS, in the death of Dr. Benjamin M. Carraway, the 
community, his loving family, and many friends have indeed 
suffered an inconsolable loss, yet his devotion and commitment in 
service to the citizens of the Birmingham-Jefferson County 
community and our state stand as a lasting legacy and tribute to 
his memory; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Dr. Benjamin M. Carraway and extend 
our deepest sympathy to his devoted wife, Mrs. Lois Carraway; 
daughters, Mrs. Robert B. Peake, Jr., and Mrs. George King; son, 
Dr. Robert P. Carraway; to his 11 grandchildren and 7 
great-grandchildren; and to other family members and friends, for 
whom a copy of this resolution of sincere condolence shall be 
provided. 

Approved February 1, 1996 

Time: 3:56 P.M. 


Act No. 96-45 S.J.R. 32 - Senator Bedford 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF C. M. HOLDER OF FAYETTE, 
ALABAMA. 

WHEREAS, C. M. “Red” Holder, who died on January 2, 1996, 
at the age of 87, was a distinguished Fayette resident and devoted 
civic leader whose good deeds earned for him the respect and 
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admiration of his colleague and the countless individuals whose 
lives he touched; and the news of his death has brought immense 
sorrow and loss to people throughout the community; and 

WHEREAS, Mr. Holder, a native of Cullman County, and 
whose nickname, “Red,” came from his flame-colored hair, 
attended the 7th District State Agricultural Secondary School in 
Albertville, and received a business degree from the University of 
Alabama in 1930; and in 1935, he began practicing law in Fayette, 
later becoming a law partner with Louis Moore in 1963; and 

WHEREAS, a devout and deeply dedicated Christian, Mr. 
Holder was a member of the First United Methodist Church, and 
served in numerous capacities, including, chairman and treasurer 
of the Board of Trustees, and was an ardent supporter of the 
Fayette County Memorial Library where, in 1994, he donated the 
residence adjacent to the library in memory of his first wife, 
Clarice “Bill” Patrick Holder; and 

WHEREAS, Mr. Holder served with patriotism and dedication 
in the 4th Infantry Division during World War II, participated in 
the Normandy Invasion, marched through France, Belgium, and 
Germany, and was a member of the American Legion and 
Veterans of Foreign Wars; and 

WHEREAS, Mr. Holder is survived by his wife, Billie Tillman 
Cargile Holder, and sister, Bernice Holder Tidwell; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That deepest sympa¬ 
thy is expressed at the death of C. M. “Red” Holder and, by copy of 
this resolution, sincere condolence is hereby extended to his family 
and myriad of friends. 

Approved February 1, 1996 

Time: 3:57 P.M. 


Act No. 96-46 


H. 14 - Rep. White 


AN ACT 

Relating to Escambia County; providing further for a one-stop tag purchase for 
the assessment and collection of ad valorem taxes and sales taxes on motor vehi¬ 
cles, motor vehicle titles, and non-motorized vehicles; transferring certain duties 
and responsibilities of the Judge of Probate and the Tax Assessor to the Tax 
Collector; requiring an additional bond of the Tax Collector; and providing for the 
deposit of fees and commissions in the general fund of the county. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The Tax Collector of Escambia County shall per¬ 
form all duties relative to the assessment and collection of ad valo¬ 
rem taxes and sales taxes on motor vehicles, motor vehicle titles 
and non-motorized vehicles, in Escambia County which the Judge 
of Probate and the Tax Assessor are required under the general 
law to perform. The Judge of Probate and the Tax Assessor shall 
be relieved of all duties and responsibilities relative to the assess¬ 
ment and collection of ad valorem taxes and sales taxes on motor 
vehicles, motor vehicle titles, and non-motorized vehicles and the 
Tax Collector shall have all duties and responsibilities relative to 
the assessment or collection of taxes and issuance of motor vehicle 
licenses and titles for motorized and non-motorized vehicles. For 
purposes of this act, the term “motor vehicle” shall mean the same 
as defined in Article 5, Chapter 12, Title 40 of the Code of 
Alabama 1975, as amended. 

Section 2. Before entering upon the additional duties 
imposed by this act, the Tax Collector shall execute an additional 
bond in a sum prescribed by the written recommendation to the 
Tax Collector from the Examiners of Public Accounts, giving as 
surety thereon a bonding company authorized to do business in 
this state. The bond shall be conditioned as other official bonds 
and shall be filed and recorded in the Office of the Clerk of the 
Circuit Court in Escambia County. A certified copy of the bond 
shall be furnished by the Tax Collector to the State Comptroller. 
Premiums on the bond of the Tax Collector shall be paid from the 
general fund of the county. 

Section 3. The Escambia County Commission shall furnish 
suitable quarters or additional space if any be necessary for the 
efficient performance of the additional duties of the Tax Collector, 
and shall provide for the transfer of all necessary forms, books, 
records, and supplies from the Offices of the Judge of Probate or 
the Tax Assessor to the Office of the Tax Collector as shall be per¬ 
tinent to the transference of the duties and shall thereafter pro¬ 
vide the stationery, forms, and supplies as are furnished pursuant 
to law by the State Department of Finance, the State Comptroller, 
and the State Department of Revenue. The Judge of Probate shall 
transfer a total of four clerks of the total number allowed to be 
appointed to his or her office pursuant to Act No. 81-1169, H. 96 of 
the 1981 Third Special Session (Acts 1981, p. 453) and Act No. 
88-218, H. 266 of the 1988 Regular Session (Acts 1988, p. 344); and 
the Tax Assessor and the Tax Collector shall each transfer a total 
of two clerks of the total number allowed to be appointed to his or 
her office pursuant to Act No. 88-222, H. 319 of the 1988 Regular 
Session (Acts 1988, p. 347); to the Tax Collector for the proper and 
efficient performance of the duties of the office at the same rate of 
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compensation subject to the approval of the commission. The com¬ 
pensation shall be paid out of the county general fund in the same 
manner as other county employees are paid. 

Section 4. The Tax Collector shall charge and collect the 
same fee that is prescribed in the general law for a like service 
when performed by the tax assessor, tax collector, revenue com¬ 
missioner, or license commissioner as the case may be. All fees 
shall be the property of Escambia County and shall be paid into 
the general fund of the county. 

Section 5. To prevent motor vehicles from escaping taxa¬ 
tion, and to provide for the more efficient assessment and collec¬ 
tion of taxes due on motor vehicles, no license shall be issued to 
operate a motor vehicle on the public high ways of this state, nui 
shall any transfer be made by the Tax Collector as provided under 
this act until the ad valorem tax and the sales tax on the vehicle 
shall have been paid in the county for the preceding year as evi¬ 
denced by receipt of the Tax Collector, if the motor vehicle belongs 
to a resident of Escambia County or is principally used or operated 
in Escambia County. 

Section 6. (a) Every person, firm, or corporation residing in 

or owning a motor vehicle which is principally used in Escambia 
County who desires to operate a motor vehicle on the public high¬ 
ways of Alabama shall first return the motor vehicle for ad valo¬ 
rem taxation and sales taxation to the Tax Collector. The Tax 
Collector shall issue a certificate of assessment on a form pre¬ 
scribed by the State Department of Revenue, shall collect the tax 
as shown thereon, and shall make a duplicate of the tax receipt 
and keep the receipt on file in the Office of the Tax Collector for 
one year after each audit. The license tag shall be evidence of the 
payment of the license and ad valorem taxes and sales taxes due 
under this act. 

(b) Valuation for ad valorem assessment of motor vehicles 
shall be at the same rate and on the same basis as is provided in 
Article 5, Chapter 12, Title 40 of the Code of Alabama 1975, and 
all laws relating to the assessment on a quarterly basis are hereby 
incorporated in this act and made a part hereof. 

{ c ) The Tax Collector of Escambia County, in addition to 
assessing and collecting the ad valorem taxes and sales taxes due 
the state and county on motor vehicles, motor vehicle titles, and 
non-motorized vehicles shall collect the ad valorem taxes and sales 
taxes on motor vehicles, motor vehicle titles, and non-motorized 
vehicles due all municipalities in Escambia County and shall 
report and pay over the money collected for the municipalities at 
the same time and in the same manner as state and county taxes 
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and licenses are reported and paid over by him or her. The Tax 
Collector shall collect and deposit into the general fund of 
Escambia County five percent of the amount of municipal taxes 
collected for assessing and collecting the taxes, and shall deduct 
that amount from the total amount collected before paying the city 
treasury. The Tax Collector shall not issue a license to operate a 
motor vehicle on the highways of this state until all ad valorem 
taxes and sales taxes due the state, county, and municipalities are 
paid for the preceding tax year as shown by the tax receipts. 

Section 7. The State Comptroller, the State Department of 
Revenue, and the State Department of Finance shall furnish the 
Tax Collector of Escambia County all books, records, and blanks 
now or hereafter required by law to be furnished to judges of pro¬ 
bate, tax assessors, tax collectors, revenue commissioners, or 
license commissioners in connection with the performance of their 
duties in the issuance of license plates and titles on motorized and 
non-motorized vehicles and the assessment and collection of the ad 
valorem tax and sales tax on motor vehicles, motor vehicle titles, 
and non-motorized vehicles. 

Section 8 . The Tax Collector shall receive for the assessing 
and collecting of state and county ad valorem taxes and sales taxes 
on motor vehicles, motor vehicle titles, and non-motorized vehicles 
the same fees charged and commissions fixed by law to be paid to 
tax assessors, tax collectors, revenue commissioners, or license 
commissioners, for like services. All fees and commissions, includ¬ 
ing those charged for ad valorem taxes and sales taxes on motor 
vehicles, motor vehicle titles, and non-motorized vehicles in all 
municipalities in Escambia County shall be paid into the general 
fund of the county. 

Section 9. Notwithstanding the foregoing, nothing in this 
act shall be construed to increase the taxes and fees on motor vehi¬ 
cles, motor vehicle titles, and non-motorized vehicles as prescribed 
by law. 

Section 10. The implementation of this act shall become 
effective when the county commission receives a letter from the 
tax collector stating that all equipment is in place and the tax col¬ 
lector is ready to commence collection of the taxes pursuant to 
Section 1 of this act. 

Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved February 1, 1996 

Time: 6:58 P.M. 
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Act No. 96-47 S. 18 - Senator Little 

AN ACT 

To provide further for emergency telephone service; to amend Section 11-98-5, 
Code of Alabama 1975, relating to emergency telephone service charges to clarify 
its original intent; and to provide for a retroactive effective date* 

Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act which add the clarify¬ 
ing amendatory language to Section 11-98-5, Code of Alabama 
1975, shall have retroactive effect to January 1, 1992. 

Section 2. It was the intent of the Legislature in amending 
Section 11-98-5 in Act 92-562, 1992 Regular Session, Act 92-706, 

-./-woor-i i n ‘in • i A j r\ r> r-r 1 orvr D-1 „ 

otjcunu opecxui oessiun, ana mi wuui, j ncguiai 
Session, to authorize the board of commissioners of a communica¬ 
tion district organized pursuant to Chapter 98, Title 11, Code of 
Alabama 1975, which has once been authorized by a vote of a 
majority of the persons voting within the district to levy an emer¬ 
gency telephone service charge, thereafter to change the rate of 
the charge from the original rate to any rate permitted by these 
amendments to Section 11-98-5, Code of Alabama 1975, without 
further authorization. The purpose of amending Section 11-98-5, 
Code of Alabama 1975, is to clarify and implement the actual pur¬ 
pose and meaning of the Legislature when it enacted the amend¬ 
ments to Section 11-98-5 to provide for a uniform service charge 
not to exceed five percent of the maximum tariff in the district. 

Section 3. Section 11-98-5, Code of Alabama 1975, is 
amended to read as follows: 

“§11-98-5. 

“(a) (1) The board of commissioners of the district may, when 
so authorized by a vote of a majority of the persons voting within 
the district, in accordance with law, levy an emergency telephone 
service charge in an amount not to exceed five percent of the maxi¬ 
mum tariff rate charged by any service supplier in the district, 
except that in counties with populations of less than 25,000 as 
determined by the most recent population census, the board of 
commissioners may, when so authorized by a vote of a majority of 
the persons voting within the district, in accordance with law, levy 
an emergency telephone service charge in an amount not to exceed 
two dollars ($2). The governing body of the municipality or county 
may, upon its own initiative, call the special election. Any service 
charge shall have uniform application and shall be imposed 
throughout the entire district, to the greatest extent possible, in 
conformity with availability of such service in any area of the dis¬ 
trict. The district shall have service on line no later than 36 
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months from the start of collections or suspend all collections until 
the district provides the service and shall refund all collections 
made during this 36 month period of time. 

“(2) On and after January 1, 1992, the board of commissioners, 
once so authorized by a vote of a majority of the persons voting in 
the district to levy an emergency telephone service charge, may 
implement any rate of the emergency telephone service charge 
permitted under this section, as it may be amended from time to 
time, without further authorization. 

“(b) If the proceeds generated by an emergency telephone serv¬ 
ice charge exceed the amount of moneys necessary to fund the dis¬ 
trict, the board of commissioners shall, by ordinance or resolution, 
as provided in this chapter, reduce the service charge rate to an 
amount adequate to fund the district. In lieu of reducing the serv¬ 
ice charge rate, the board of commissioners may suspend the serv¬ 
ice charge, if the revenues generated therefrom exceed the dis¬ 
trict’s needs. The board of commissioners may, by resolution or 
ordinance, reestablish the original emergency telephone service 
charge rate, or lift the suspension thereof, if the amount of moneys 
generated is not adequate to fund the district. 

“(c) An emergency telephone service charge shall be imposed 
only upon the amount received from the tariff rate for exchange 
access lines. If there is no separate exchange access charge stated 
in the service supplier’s tariffs, the board of commissioners shall 
determine a uniform percentage not in excess of 85 percent of the 
tariff rate for basic exchange telephone service that shall be 
deemed to be the equivalent of tariff rate exchange access lines, 
until the service supplier establishes the tariff rate. No service 
charge shall be imposed upon more than 100 exchange access facil¬ 
ities per person, per location. Every billed service user shall be 
liable for any service charge imposed under this subsection until it 
has been paid to the service supplier. The duty of the service sup¬ 
plier to collect the service charge shall commence upon the date of 
its implementation, which shall be specified in the resolution call¬ 
ing the election. That emergency telephone service charge shall be 
added to and may be stated separately in the billing by the service 
supplier to the service user. 

“(d) The service supplier shall have no obligation to take any 
legal action to enforce the collection of any emergency telephone 
service charge. The service supplier shall quarterly provide the 
board of commissioners with a list of the amount uncollected, 
together with the names and addresses of those service users who 
carry a balance that can be determined by the service supplier to 
be nonpayment of the service charge. The service charge shall be 
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collected at the same time as the tariff rate according to the regu¬ 
lar billing practice of the service supplier. Good faith compliance 
by the service supplier shall constitute a complete defense to any 
legal action or claim that may result from the service supplier's 
determination of nonpayment or the identification of service users, 
or both. 

“(e) The amounts collected by the service supplier attributable 
to any emergency telephone service charge shall be due monthly. 
The amount of service charge collected in one calendar month by 
the service supplier shall be remitted to the district no later than 
30 days after the close of a calendar month. On or before the thirti¬ 
eth day after the close of a calendar month, a return, in the form 
the board of coiiiini&siuners and the service supplier agree upon, 
shall be filed with the district, together with a remittance of the 
amount of service charge collected payable to the district. The 
service supplier shall maintain records of the amount of the serv¬ 
ice charge collected for a period of at least two years from the date 
of collection. The board of commissioners may, at its expense, 
require an annual audit of the service supplier's books and records 
with respect to the collection and remittance of the service charge. 
From the gross receipts to be remitted to the district, the service 
supplier shall be entitled to retain an administrative fee in an 
amount equal to one percent. 

“(f) In order to provide additional funding or additional real or 
personal property for the district, the district or county or munici¬ 
pal governing body may receive federal, state, county, or municipal 
real or personal property and funds, as well as real or personal 
property and funds from private sources, and may expend the 
funds or use the property for the purposes of this chapter. 

“(g) With the agreement of the service supplier and the creat¬ 
ing authority, two or more communication districts, or cities, or 
counties, or a city and a county in another communication district 
may agree to cooperate, to the extent practicable, to provide fund¬ 
ing and service to their respective areas, and a single board of 
commissioners of not more than seven members may be appointed 
to conduct the affairs of the entities involved. 

“(h) A district may expend available funds to establish a com¬ 
mon address and location identification program and to establish 
the emergency service number data base to facilitate efficient 
operation of the system. The governing body and the E-911 board 
of the county or city affected shall jointly be responsible for pur¬ 
chasing and installing the necessary signs to properly identify all 
roads and streets in the district. 
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“(i) Funds generated from emergency telephone service 
charges shall be used to establish, operate, maintain, and replace 
an emergency communication system that may, without limita¬ 
tion, consist of the following: 

“(1) Telephone communications equipment to be used in 
answering, transferring, and dispatching public emergency tele¬ 
phone calls originated by persons within the service area who dial 
911. 


“(2) Emergency radio communications equipment and facilities 
necessary to transmit and receive “dispatch” calls. 

“(3) The engineering, installation, and recurring costs neces¬ 
sary to implement, operate, and maintain an emergency communi¬ 
cation system. 

“(4) Facilities to house E-911 services as defined in this chap¬ 
ter, with the approval of the creating authority, and for necessary 
emergency and uninterruptable power supplies for the systems.” 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 
Time: 6:59 P.M. 


Act No. 96-48 


S. 2 - Senator Butler 


AN ACT 

To provide that full-time executive officers and employees of the Tennessee 
Valley Rehabilitation Center, Inc., may elect to become members of the Teachers’ 
Retirement System; to provide that the center and employees of the center shall 
assume all administrative and contributory costs of membership and that no cost 
shall devolve upon the state and to provide for purchase of previous service credit 
in the system. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) This act shall apply only to the employees and 

executive staff members of the Tennessee Valley Rehabilitation 
Center, Inc., who were active and contributing members of the 
Teachers’ Retirement System on August 1, 1994 through John C. 
Calhoun Community College. 

(b) The board of directors of the Tennessee Valley 
Rehabilitation Center, Inc., may, by resolution legally adopted to 
conform to the rules prescribed by the board of control of the 
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Teachers’ Retirement System, elect to have the full-time employ¬ 
ees and executive staff members as defined in subsection (a), from 
whatever source and in whatever manner paid, become eligible to 
participate in the Teachers’ Retirement System, subject to all 
rules, regulations, and conditions of the system. 

Section 2. When an election is made to join the Teachers’ 
Retirement System pursuant to Section 1 of this act, the full-time 
employees and executive staff members of the Tennessee Valley 
Rehabilitation Center, Inc., as defined in Section 1 of this act may 
participate in and be entitled to all benefits of the Teachers’ 
Retirement System, provided that where contributions are made 
from sal a rips paid to the employees and alaff members by the 
Tennessee Valley Rehabilitation Center, Inc., the employer costs 
as a percentage of the aforementioned salaries are contributed by 
the center as the employer to the Teachers’ Retirement System in 
accordance with Section 16-25-21 of the Code of Alabama 1975. 
The employer contributions shall be paid monthly to the system at 
the same time as the contributions of the members are made to the 
system. 

Section 3. The resolution for membership in the Teachers’ 
Retirement System adopted pursuant to Section 1 of this act may 
also include a provision for all service rendered by an eligible 
employee or executive staff member from September 1, 1994, to 
the effective date of the election of the Tennessee Valley 
Rehabilitation Center, Inc., to participate in the system to be cred¬ 
itable service for the full-time employee or executive staff member 
in the system. Such a provision shall apply only to the full-time 
employees and executive staff members of the center who are in 
the active service of the center on the effective date of the election 
of the group to be covered under the system, and the resolution 
shall also state that the center, as the employer, shall assume and 
pay all costs required to fund the credit for the prior service in the 
amount for the costs as determined by the actuary employed by 
the board of control of the system. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 1, 1996 


Time: 7:00 P.M. 
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Act No. 96-49 H. 51 - Rep. Layson 

AN ACT 

Relating to Pickens County; levying a lodging tax and providing for the distri¬ 
bution of the proceeds from the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Pickens County, in addition to all other taxes 
imposed by law, there is levied a privilege or license tax in the 
amount herein prescribed against every person within the county 
engaging in the business of renting or furnishing a room or rooms, 
lodging or accommodations, to a transient in a hotel, motel, inn, 
condominium, house, tourist court, or another place in which 
rooms, lodgings, or accommodations are regularly furnished to 
transients for a consideration. The amount of the tax shall be 
equal to two percent of the charge for the rooms, lodgings, or 
accommodations, including the charge for use of rental of personal 
property and services furnished in the room or rooms. 

Section 2. (a) There are exempted from the provisions of the 

tax levied by this act and from the computation of the amount of 
the tax levied or payable all of the following: charges for property 
sold or services furnished which are required to be included in the 
tax levied by the State Sales Tax Act; charges for the rental of 
rooms, lodgings, or accommodations to a person for a period of 30 
continuous days or more pursuant to the exemption provision of 
Alabama’s Transient Occupancy Tax, Section 40-26-1 of the Code 
of Alabama 1975. A subsequent amendment or change to the 
Alabama Transient Occupancy Tax shall also have the effect of 
similarly changing the exemption provision of this act. 

(b) Notwithstanding the provisions of this section, the tax shall 
not apply to the rental of living accommodations which are 
intended primarily for rental to persons as their principal or per¬ 
manent place of residence or to bed and breakfast accommodations 
which are furnished to transients for a consideration. 

Section 3. (a) The tax levied by this act, except as otherwise 

provided, shall be due and payable to the Department of Revenue 
on or before the 20th day of the month next succeeding the month 
in which the tax accrues. On or before the 20th day of each month, 
every person on whom the tax is levied by this act shall render to 
the Department of Revenue on a form prescribed by the depart¬ 
ment, a true and correct statement showing the gross proceeds of 
the business subject to the tax for the then preceding month, 
together with other information as the department requires. At 
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the time of making the monthly report, the taxpayer shall compute 
and pay to the department the amount of tax shown due. A person 
subject to the tax who conducts business on a credit basis may 
defer reporting and paying the tax until after the person has 
received payment of the items, articles, or accommodations fur¬ 
nished. In the event the taxpayer defers reporting and paying the 
taxes, he or she shall thereafter include in each monthly report all 
credit collections made during the then preceding month and shall 
pay the amount of taxes computed thereon at the time of filing the 
report. 

(b) It shall be the duty of every person engaged or continuing 
in a business subject to the tax levied by this act to keep and pre¬ 
serve suitable records of the gross proceeds of the business and 
other books or accounts necessary to determine the amount of tax 
for which he or she is liable pursuant to this act. The records shall 
be kept and preserved for a period of two years and shall be open 
for examination at all times by the Department of Revenue or by a 
duly authorized agent, deputy, or employee of the department. 

(c) A person who fails to pay the tax levied by this act within 
the time required by this act shall pay in addition to the tax a 
penalty of 10 percent of the amount of tax due, together with inter¬ 
est from the date on which the tax became due and payable at the 
rate due and payable on the state lodging tax. The penalty and 
interest shall be assessed and collected as a part of the tax. The 
Department of Revenue may, if good and sufficient reason be 
shown, waive or remit the penalty or a portion of the penalty. 

Section 4. All provisions of the state lodging tax statutes 
with respect to payment, assessment, and collection of the state 
lodging tax, making of reports and keeping and preserving records, 
interest after due date of tax, or otherwise; the promulgation of 
rules and regulations with respect to the state lodging tax; and the 
administration and enforcement of the state lodging tax statutes, 
which are not inconsistent with the provisions of this act when 
applied to the tax levied by this act, shall apply to the levied tax. 
The Commissioner of Revenue and the Department of Revenue 
shall have and exercise the same powers, duties, and obligations 
with respect to the district taxes levieH as imposed on the commis¬ 
sioner and the department, respectively, by the state lodging tax 
statutes. All provisions of the state lodging tax statutes that are 
made applicable to this act, to the taxes levied, and to the adminis¬ 
tration of this act are incorporated herein by reference and made a 
part as if fully set forth. 

Section 5. Except as otherwise provided in this act, all pro¬ 
ceeds from the tax levied by this act shall be deposited into the 
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Pickens County General Fund and shall be allocated to the 
Pickens County Tourism Association for the promotion of tourism. 

Section 6. None of the provisions of this act shall be applied 
in a manner to violate the Commerce Clause of the United States 
Constitution. If a provision of this act is held invalid, the invalidity 
shall not affect the remaining provisions of this act. 

Section 7. The Department of Revenue shall charge and 
deduct from the proceeds of the tax levied, an amount equal to the 
cost to the department of making the collections and the charge 
shall not exceed five percent of the total amount of tax collected. 
Following that deduction, the department shall pay the remainder 
of the tax proceeds to the bureau. 

Section 8. This act shall become effective on the first day of 
the second month after its passage and approval by the Governor, 
or upon its otherwise becoming a law. 

Approved February 2, 1996 
Time: 9:25 A.M. 


Act No. 96-50 


S. 86 - Senator Biddle 


AN ACT 

To alter and rearrange the boundary lines and corporate limits of the munici¬ 
pality of Argo in St. Clair County to remove certain property from the corporate 
limits of the municipality. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Argo in St. Clair County are altered and rear¬ 
ranged to remove from the corporate limits of the municipality all 
of the following territory: 

That part of the south 900 feet of the NE 1/4 of NW 1/4 west of 
Blackjack Road, less and except the northeast 420 feet by 420 feet 
owned by W. E. McCombs, all in Section 35, Township 15 South, 
Range 1 East, St. Clair County; and the N 1/2 of NE 1/4 SW 1/4 of 
Section 35, Township 15 South, Range 1 East; and the SE 1/4 of 
NW 1/4 of Section 35, Township 15 South, Range 1 East, St. Clair 
County. 

Section 2. In accordance with Section 11-42-6 of the Code of 
Alabama 1975, a map showing the proposed territory to be removed 
from the municipality of Argo is on file and open to public inspection 
in the office of the Judge of Probate in St. Clair County, Alabama. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 7, 1996 

Time: 10:45 A.M. 


Act No. 96-51 S. 14 - Senator Bailey 

AN ACT 

To provide for a waiting period prior to the issuance of a final judgment of 
divorce; to provide for temporary orders nrior to thp ^vpirstion of the waiting 
petiud, and to provide a prospective effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) A court shall not enter a final judgment of 

divorce until after the expiration of 30 days from the date of the 
filing of the summons and complaint. 

(b) This section shall not restrict the power of the court to 
enter any temporary orders necessary prior to the expiration of the 
waiting period. The temporary orders may include, but shall not be 
limited to, temporary orders on custody, spousal or child support, 
visitation, exclusive occupancy of the marital residence, or 
restraining the parties. 

Section 2. This act shall be effective on January 1 , 1997. 

Approved February 7, 1996 

Time: 10:46 A.M. 


Act No. 96-52 


S. 54 - Senator Poole 


AN ACT 

To prohibit the Alabama Alcoholic Beverage Control Board from issuing any 
form of license in a Class IV municipality organized pursuant to Section 11-44B-1, 
et seq., Code of Alabama 1975, for the retail sale of any intoxicating beverage, 
including, but not limited to, beer and other forms of malt beverages, wine or linnnr 
of «ny kind cr variety without the approval of the governing body of the municipal¬ 
ity in which the retail sales are sought to be licensed, unless the denial of approval 
is set aside by the Circuit Court of the county in which the license site is situated 
as having been arbitrarily or capriciously denied by the governing body; and to pro¬ 
vide for court jurisdiction and procedures to review a denial of municipal approval. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . All other provisions of law, rules, or regulations 
to the contrary notwithstanding, the Alabama Alcoholic Beverage 
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Control Board shall absolutely have no authority to issue any form 
of license in a Class IV municipality organized pursuant to Section 
11-44B-1, et seq., Code of Alabama 1975, including, but not limited 
to, on or off-premise consumption licenses, special event or, special 
retail licenses, restaurant or lounge licenses, club licenses, or other 
licenses for the retail sale of any form of intoxicating beverages, 
including, but not limited to, beer and other forms of malt bever¬ 
ages, wine, liquor, or other alcoholic beverages regulated by the 
board, unless the application therefore has first been approved by 
the governing body of the municipality within whose corporate 
limits the site of the license is to be situated. The municipality is 
authorized to adopt and promulgate rules and regulations for the 
administration and processing of applications for such licenses. 

Section 2. The Alabama Alcoholic Beverage Control Board 
may issue such license only if the denial of approval by the govern¬ 
ing body of the municipality has been set aside by order of the cir¬ 
cuit court of the county in which the municipality is situated and 
such order has been affirmed by the appropriate appellate court, if 
an appeal has been taken. The circuit court of the county in which 
a municipality is located may set aside the denial of approval of a 
license only on the basis that the denial by the municipality was 
arbitrary and capricious in that there was no showing of any one of 
the following: 

(a) The creation of a nuisance. 

(b) Circumstances clearly detrimental to adjacent residential 
neighborhoods or the public health, safety and welfare. 

(c) A violation of applicable zoning restrictions or regulations. 

Section 3. Proceedings in circuit court to review an action of 
a municipal governing body denying approval of a license applica¬ 
tion shall be expedited de novo proceedings, heard by a circuit 
judge without a jury who shall consider any testimony presented 
by the city governing body and any new evidence presented in 
explanation or contradiction of the testimony. If a licensee ulti¬ 
mately prevails in any judicial review as provided for herein on 
any basis other than new evidence presented to the court that was 
not fully presented to the municipal governing body, then the 
applicant shall be entitled to an award of reasonable attorneys' 
fees against the municipality. Any proceeding to review the denial 
of approval of a license application by a municipality shall be com¬ 
menced within fourteen (14) calendar days of the action by the 
municipal governing body and shall be set for hearing by the court 
within thirty (30) calendar days thereafter. 

Section 4. This act shall supersede any and all laws, rules 
and regulations contrary to or inconsistent with Section 1 of this act. 
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Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming law. 

Approved February 7, 1996 

Time: 10:47 A.M. 


Act No. 96-53 


S. 30 - Senator Ghee 


AN ACT 

To repeal Sections 34-24-79 to 34-24-84, inclusive, Code of Alabama 1975, 
relating to the licensing of graduates of foreign medical schools. 

Be li Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-24-79 to 34-24-84, inclusive, Code of 
Alabama 1975, are repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 7, 1996 

Time: 10:48 A.M. 


Act No. 96-54 S. 34 - Senator Bailey 

AN ACT 

To make a supplemental appropriation to the Department of Insurance in the 
amount of $450,000 from the State General Fund for the fiscal year ending 
September 30, 1996, for continuing education purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is the intent of the Legislature that a portion of 
the revenue which is collected by the Department of Insurance 
from the annual renewal of licenses for agents, brokers and service 
representatives and deposited to the State General Fund be used 
by the Department to support continuing education for said 
agents, brokers and service representatives. 

Section 2. There is hereby appropriated to the Department 
of Insurance from the State General Fund, for the fiscal year end¬ 
ing September 30, 1996, the sum of $450,000 for the support of the 
annual renewal of licenses and continuing education for agents, 
brokers, and service representatives related to the insurance 
industry. The appropriation made in this section is in addition to 
any and all other funds heretofore or hereafter appropriated to the 
Department of Insurance. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 7, 1996 
Time: 10:50 A.M 
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ALABAMA LAWS 

And Joint Resolutions 

REGULAR SESSION, 1996 

GOVERNOR JAMES’ 

“STATE OF THE STATE” ADDRESS 
FEBRUARY 6, 1996 

Mr. Speaker, Gov. Siegelman, Senators and Representatives, 
Mr. Chief Justice, members of the Alabama Supreme Court, dis¬ 
tinguished guests, ladies and gentlemen, on behalf of the executive 
branch of government, I welcome you here to begin the second 
regular session of our term. 

You passed solid legislation in the last regular session that, 
when implemented, will improve the lives of countless 
Alabamians. 

Education reform is your mandate to improve scores on basic 
achievement tests and eliminate mismanagement in our public 
school system. The testing of new teachers for certification is 
already under attack by lawsuit. Mismanagement is being exposed 
in too many schools. The battle has just begun. 

I expect aggressive leadership from Dr. Ed Richardson, our 
state Superintendent of Education, and Drs. Jimmy Baker and Joe 
Morton, our Assistant State Superintendents. I believe they are 
capable and determined. 

I know we have thousands of fine teachers who, child by child, 
wage war on illiteracy daily. As I noted years ago, they are the 
infantry and our Foundation Program will provide them with the 
resources to win. Let me remind parents that without your sup¬ 
port and participation, it is hard to educate your child. That is 
your primary responsibility. 

I pledge to you as Governor and Chairman of the State School 
Board, I will do all within my authority to carry out your mandate. 
However, if my authority is insufficient, I will ask you to grant me 
the authority to get the job done. We must succeed in our mission 
to rescue children who can, but who are not learning to read and 
write because of poor instruction and little or no discipline. 

Due to legislation you passed last year, as of January 1, 1996, 
any circuit court judge who receives more than $2,000 in aggregate 
as a campaign contribution from an attorney, associates and 
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partners, agents, clients, agents of clients, directly or indirectly, 
must recuse himself or herself from the case if requested to by the 
opposing attorney. This is good law and when coupled with the 
approval of three court reform resolutions which will be on the bal¬ 
lot in the June primary, you have provided the framework for our 
court system to be more independent, more open, more disciplined, 
less political and less likely to ever forsake the Separation of 
Powers Doctrine. 

And you did more. You passed a strong industrial incentive 
package to make Alabama competitive without giving away the 
state. You also passed a much improved ethics law. Some say your 
work in the last regular session was the best in recent memory. 
That is true end I thank you for it. But today is a new day. So let 
us look at the history of tort reform. 

In 1987, the Alabama Legislature passed comprehensive tort 
reform legislation. Mr. James K. Coyne, President of the American 
Tort Reform Association said Alabama's package was one of the 
nation's best, and I quote: 

“The Alabama Legislature passed one of the five best tort 
reform packages in the nation this year. The generic changes 
adopted in Alabama will provide ‘a tremendous economic advan¬ 
tage’ to businesses operating in the state. ‘If I had a business in 
Mississippi, I’d think about moving it to Alabama.” 

But the Alabama Supreme Court struck down the 1987 
Statute on Tort Reform. 

1. In Armstrong v. Rogers Outdoor Sports-1991 —the Court 
struck down a law empowering the trial courts to reduce punitive 
damage awards on the grounds that the separation of powers doc¬ 
trine required reform only by constitutional amendment. 

2. In Henderson v. Alabama Power Company-1993 —the court 
struck down limits on punitive damages on the grounds that the 
civil jury trial guaranty of the constitution requires reform only by 
constitutional amendment. 

You might note it was four years from the date of the 1987 
to the Alabama Supreme Court ruling. 

Since then, lawsuits have flourished in Alabama. Punitive 
damage awards have increased beyond reason. Several counties 
seem to attract numerous lawsuits where “jackpot justice” has the 
feel of a California gold rush. 

On January 8, 1996,1 called the Alabama Legislature into spe¬ 
cial session for one purpose, to pass tort reform. 




77 


I proposed a constitutional amendment that capped punitive 
damages for wanton acts, but not for willful acts. I did my best to 
guarantee a legal wall of separation between willful and wanton. 
But to no avail. 

Then, on the tenth day of the 12-day special session, I took 
another route. I converted Alabama's 1987 Tort Reform statute 
into a constitutional amendment and sent it to the Senate. 

After hours of work, five words stood in the way of total agree¬ 
ment. Those words are, “as a matter of law.” 

Many of you in this chamber strongly requested I call a special 
session on tort reform and you were right to do so. And I did, and 
we need it just as badly now as we did a month ago, because with¬ 
out it our efforts to recruit industry are handicapped which is a 
direct threat to jobs for our people and this cannot stand. 

Therefore, I ask you to make tort reform the number one issue 
in this regular session. We have the experience of the special ses¬ 
sion to build on. When the special session started, the gap of dis¬ 
agreement was volumes wide. Now only five words separate us. So 
it was a difficult session, as tort reform is a complex issue. 

But, an old English proverb says, “A smooth sea never made a 
skillful sailor.” 

Down through the centuries our courts have always adhered to 
the principle that the judge determines the law and the jury deter¬ 
mines the facts. 

If the five words which separate us, “As a matter of law” were 
inserted into my tort reform amendment the jury would lose its 
traditional constitutional authority to hear evidence and decide 
disputed issues of fact. 

I am not alone in this opinion. Thomas Jefferson said, and I 
quote, “The people are not qualified to judge questions of law, but 
they are very capable of judging questions of fact. In the form of 
juries, therefore, they determine matters of fact, leaving to the 
permanent judges to decide the law resulting from those facts. I 
deem one of the essential principles of our government, and conse¬ 
quently one which ought to shape its administration...trial by 
juries impartially selected.” 

My proposed constitutional amendment limits punitive dam¬ 
age awards but adheres to the principles of law that have served 
us so well for so long. I ask you to support my constitutional 
amendment and allow the people to vote on it in the June Primary. 
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I think an amendment is necessary to cap punitive damages. 
Others believe it can be done statutorily. I respectfully disagree 
with this position from a legal standpoint. However, if one wishes 
to introduce a statute duplicating my amendment, so be it. 

I think bills of venue, recusal, mediation, written instructions 
to the jury, jury selection, wrongful death, offers of demands for 
judgment and medical malpractice could pass quickly as total or 
near agreement was reached in the special session on the House 
and Senate version of these bills. This is a good start. 

The mini-code is an issue we must resolve retroactively as well 
as prospectively or risk the withdrawal of vital financial services 
from Alabama and gross injustices to thousands of consumers and 

mimovonc Vmoinooono 

The four remaining bills are self-critical analysis, rogue agent, 
products liability and arbitration, and I suggest you tackle them as 
you finish the others. 

Tort reform is not the whole story. There are other serious 
issues facing Alabama. 

I propose a campaign finance bill that will eliminate the 
co-mingling of funds so the name of a campaign contributor and 
the final recipient of the contribution are connected and fully dis¬ 
closed. Public disclosure on a timely basis directly linking who 
gives and who receives is the backbone of any honest campaign 
finance reform. 

The time has come to give the people of Alabama the right to 
put an issue on the ballot for a statewide referendum vote. This 
bill will empower the people to enact general laws and constitu¬ 
tional amendments. Laws and constitutional amendments passed 
in this way will not require the governor’s signature, nor will they 
be subject to his veto. In order to get a general law on the ballot, 
five percent of the voters in the most recent gubernatorial election 
must sign a petition. A constitutional amendment will require the 
signatures of eight percent of the total votes cast in the most 
recent gubernatorial election. I urge you to pass a resolution for a 
constitutional amendment to give the people of Alabama the right 
of initiative and referendum. They richly deserve it. 

The Alabama Commission on Higher Education has been 
called a “toothless tiger” because it lacks the legal authority to 
limit duplication in two and four year schools. Our bills will put 
teeth in the tiger by providing measures to clarify and strengthen 
the authority of ACHE in regulating, planning, coordinating and 
setting standards for our institutions. We will also stop subsidiz¬ 
ing college tuition for out of state students. 
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A voter identification bill will end abuse of election laws by 
requiring voters to present identification when voting. Why not 
guarantee honest elections? 

Under the direction of a committee headed by Representative 
Jim Cams and including Senator Hank Sanders, Senator Dwight 
Adams, Senator George Clay, Representative Ed Maull, 
Representative Perry Hooper, Representative Locy Baker and 
Representative Thomas Jackson, we will offer legislation that will 
end the debilitative and destructive cycle of welfare dependency 
that discourages personal initiative and encourages indolence and 
apathy. What we are offering in our welfare reform package is a 
lifeline to the truly needy and the hope of a self-reliant future to 
those entrapped by welfare. 

A workers compensation anti-fraud unit bill will require all 
self-insured employers, group insurance funds, employees and des¬ 
ignated agents to report people who are stealing from the public by 
making false workers’ compensation claims. The bill will create an 
investigative unit under the Department of Industrial Relations to 
investigate claims of fraud. If probable cause exists that fraud has 
been committed, the matter will be referred to the Attorney 
General. 

We will offer legislation which will help safeguard the welfare 
of those receiving abortions in our state: 

By requiring every hospital in the state to report to the 
Alabama Department of Public Health the number of patients 
admitted because of complications related to an abortion or 
attempted abortion. 

By requiring mandatory professional liability insurance or 
approved self-insurance for all abortion centers, employees and 
physicians. 

By requiring parents of a minor child seeking an abortion to 
sign a consent form in the presence of the abortion provider. 

By ensuring that health care workers who refuse to participate 
in an abortion because of religious conviction or reason of 
conscience cannot be fired, disciplined, retaliated against, sued or 
criminally charged. 

By ensuring that parents have access to medical information 
and records of their unmarried children under the age of 19. 

And by requiring a 48-hour waiting period before an abortion 
can be performed, except in medical emergencies. 

Drug addiction continues to take its toll on our society in 
numerous ways. We must cut this scourge off at the source. I will 



80 


propose legislation that will impose a mandatory 25-year jail 
sentence without parole for drug kingpins on the first offense. A 
drug kingpin is defined in the bill as any person who engages in a 
criminal enterprise for the purpose of trafficking hardcore illegal 
drugs. A kingpin is further defined as someone who is not operat¬ 
ing on his own, but supervises at least five people in pushing 
drugs. If a kingpin is caught a second time, he will be executed. 

Serious crime, including murder, is soaring among young peo¬ 
ple and yet their identity cannot be publicly disclosed. A bill we 
will offer will allow juvenile offenders to be identified and their 
criminal records opened to the public. 

And so ends our proposed legislation at this time. 

To everything there is a season—“A time to heal” and a “time 
for peace.” I pray tonight that historians will record this 1996 
Regular Session of the Legislature of the Great State of Alabama, 
as one of mutual trust and good will, that produced legislation for 
the welfare of all the people. To this end, Mr. Speaker— 
Gov. Siegelman, let us commit ourselves. It is time. Thank you. 
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Act No. 96-55 H.J.R. 7 - Rep. Laird 

HOUSE JOINT RESOLUTION 

COMMENDING TIM COE FOR HIS OUTSTANDING SERV¬ 
ICE AS 50TH PRESIDENT OF THE ALABAMA CATTLEMEN’S 
ASSOCIATION. 

WHEREAS, highest commendation is hereby accorded Tim 
Coe as outgoing President of the Alabama Cattlemen’s Association, 
the largest state cattlemen’s association in the country; and 

WHEREAS, serving as the 50th President of the Alabama 
Cattlemen’s Association, Mr. Coe is an outstanding cattleman and 
civic leader from Randolph County, who operates a diversified 
farming operation, and is a faithful member of First Baptist 
Church of Wedowee; and 

WHEREAS, Mr. Coe received his B.S. Degree in Agricultural 
Science from Auburn University in 1974, and was a member of 
Alpha Gamma Rho fraternity and the Livestock Judging Team; 
and 


WHEREAS, Mr. Coe has been extremely active in the 
Alabama Cattlemen’s Association for 20 years, and has served as 
President of the County Cattlemen’s Association, Regional Vice 
President of the State Organization, and he currently chairs the 
1995 ACA Long Range Planning Committee and serves on the 
Executive Committee; and 

WHEREAS, Mr. Coe has also received the distinguished honor 
of being named 1996 Alabama Cattleman Personality of the Year; 
and 


WHEREAS, his leadership ability has been of inestimable 
worth as a member of the Auburn University Ag Alumni Board, a 
member of both the Randolph County’s Farmer Federation and 
County Development Association, as Mayor of Wedowee, and as 
President of the Randolph County PTO; and 

WHEREAS, for his active and energetic leadership, Tim Coe 
was Alabama Jaycee’s Outstanding Young Farmer, and is cur¬ 
rently a member of the Ag and Forestry Leadership Development 
Program; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 25 
years of outstanding service as 50th President of the Alabama 
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Cattlemen’s Association we hereby commend Tim Coe for his 
exemplary leadership, and direct that he receive a copy of this 
resolution of sincere best wishes for continued happiness and 
success. 

Approved February 22, 1996 
Time: 8:15 A.M. 


Act No. 96-56 


H. J.R. 93 - Rep. Box 
HOUSE JOINT RESOLUTION 


UOMOPTATn ATT?G T TT T TT? AiTOCC miMPAM rVNT T'TJTT QOCA 


SION OF HER 100TH BIRTHDAY. 


WHEREAS, it is with heartiest congratulations that the 
Legislature of Alabama extends best wishes to Mrs. Lillie Moss 
Duncan of Mount Vernon, Alabama, on her 100th Birthday, 
February 25, 1996; and 

WHEREAS, born February 25, 1896, in a small rural commu¬ 
nity north of Chatom, Alabama, Mrs. Duncan married and moved 
to the Mount Vernon community in 1947; and 

WHEREAS, over the years, Mrs. Duncan earned a place as one 
of the community’s most valued citizens, and has been a good 
friend and neighbor to all; she has also been an active member of 
Mount Vernon First United Methodist Church, and Mount Vernon 
UMW, where she was faithful in attendance and support until she 
became physically unable to attend; and 

WHEREAS, birthdays, of course, are special events in a per¬ 
son’s life, and we are indeed grateful that this remarkable lady has 
been blessed with such a great number of them; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on this momen¬ 
tous occasion, heartiest congratulations are hereby extended to 
Mrs. Lillie Moss Duncan of Mount Vernon, Alabama, on her 100th 
Birthday, February 25, 1996. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for Mrs. Duncan as an expression of our sincere regard 
and warm best wishes for every future happiness and joy. 

Approved February 22, 1996 

Time: 8:16 A.M. 



83 


Act No. 96-57 H. J.R. 9 - Rep. Hammett 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn Tuesday, February 6, 1996, they adjourn to meet 
again on Thursday, February 8, 1996, and when they adjourn on 
Thursday, February 8, 1996, they adjourn to meet again on 
Wednesday, February 21, 1996, and when they adjourn on 
Wednesday, February 21, 1996, they adjourn to meet again on 
Thursday, February 22, 1996, and when they adjourn on 
Thursday, February 22, 1996, they adjourn to meet again on 
Tuesday, February 27, 1996, and when they adjourn on Tuesday, 
February 27, 1996, they adjourn to meet again on Thursday, 
February 29, 1996, and when they adjourn on Thursday, February 
29, 1996, they adjourn to meet again on Tuesday, March 5, 1996, 
and when they adjourn on Tuesday, March 5, 1996, they adjourn 
to meet again on Wednesday, March 6, 1996, and when they 
adjourn on Wednesday, March 6, 1996, they adjourn to meet again 
on Thursday, March 7, 1996, and when they adjourn on Thursday, 
March 7, 1996, they adjourn to meet again on Tuesday, March 12, 
1996, and when they adjourn on Tuesday, March 12, 1996, they 
adjourn to meet again on Thursday, March 14, 1996, and when 
they adjourn on Thursday, March 14, 1996, they adjourn to meet 
again on Tuesday, March 19, 1996, and when they adjourn on 
Tuesday, March 19, 1996, they adjourn to meet again on 
Wednesday, March 20, 1996, and when they adjourn on 
Wednesday, March 20, 1996, they adjourn to meet again on 
Thursday, March 21, 1996, and when they adjourn on Thursday, 
March 21, 1996, they adjourn to meet again on Tuesday, April 2, 
1996, and when they adjourn on Tuesday, April 2, 1996, they 
adjourn to meet again on Wednesday, April 3, 1996, and when 
they adjourn on Wednesday, April 3, 1996, they adjourn to meet 
again on Thursday, April 4, 1996, and when they adjourn on 
Thursday, April 4, 1996, they adjourn to meet again on Tuesday, 
April 9, 1996, and when they adjourn on Tuesday, April 9, 1996, 
they adjourn to meet again on Thursday, April 11, 1996, and when 
they adjourn on Thursday, April 11, 1996, they adjourn to meet 
again on Tuesday, April 16, 1996, and when they adjourn on 
Tuesday, April 16, 1996, they adjourn to meet again on Thursday, 
April 18, 1996, and when they adjourn on Thursday, April 18, 
1996, they adjourn to meet again on Tuesday, April 23, 1996, and 
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when they adjourn on Tuesday, April 23, 1996, they adjourn to 
meet again on Wednesday, April 24, 1996, and when they adjourn 
on Wednesday, April 24, 1996, they adjourn to meet again on 
Thursday, April 25, 1996, and when they adjourn on Thursday, 
April 25, 1996, they adjourn to meet again on Tuesday, April 30, 
1996, and when they adjourn on Tuesday, April 30, 1996, they 
adjourn to meet again on Thursday, May 2, 1996, and when they 
adjourn on Thursday, May 2, 1996, they adjourn to meet again on 
Tuesday, May 7, 1996, and when they adjourn on Tuesday, May 7, 
1996, they adjourn to meet again on Wednesday, May 8, 1996, and 
when they adjourn on Wednesday, May 8, 1996, they adjourn to 
meet again on Thursday, May 9, 1996, and when they adjourn on 
Thursdav. Mav 9 1996 t.Vipy adjourn to meet again on Monday, 
May 20, 1996, and when they adjourn on Monday, May 20, 1996, 
they adjourn sine die. 

Approved February 22, 1996 

Time: 2:00 P.M. 


Act No. 96-58 H.J.R. 3 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

COMMITTEE APPOINTED TO ESCORT GOVERNOR TO 
JOINT SESSION OF LEGISLATURE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a joint session 
of the House and Senate be held at 6:30 p.m. on Tuesday, 
February 6, 1996, for the purpose of hearing the message of the 
Honorable Fob James, Governor of Alabama. 

BE IT FURTHER RESOLVED, That a committee of six, con¬ 
sisting of three members of the House, to be named by the Speaker 
of the House, and three members of the Senate, to be named by 
the Presiding Officer of the Senate, be appointed to wait upon the 
Goveiiioi and advise imii tnai tne two Houses will meet in joint 
session at the hour named above, for the purpose of receiving his 
message, and that said Committee also serve as a Committee to 
escort the Governor to the House Chamber in the State Capitol for 
the joint session. 

Approved February 22, 1996 

Time: 2:01 P.M. 
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Act No. 96-59 H. J.R. 2 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEG¬ 
ISLATURE IS IN SESSION. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That a committee of 
six, consisting of three members of the House, to be named by the 
Speaker of the House, and three members of the Senate, to be 
named by the Presiding Officer of the Senate, be appointed to 
notify the Governor that the Legislature is now in session and is 
ready for the transaction of business. 

Approved February 22, 1996 

Time: 2:02 P.M. 


Act No. 96-60 H.J.R. 19 - Rep. Gipson 

HOUSE JOINT RESOLUTION 

COMMENDING AL JACKSON OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, A1 Jackson, Tailback for the University of North 
Alabama s 1995 Football Team that went 14-0 overall for its sec¬ 
ond perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 
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UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate A1 Jackson of the University of North Alabama 1995 
Football Team for his contribution to the success of the 1995 sea¬ 
son, and do further direct that a copy of this resolution be provided 

for’ Qr»rvr*or»ri q + o nrocontcitinn Qnrl rJicjrjQy 
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Approved February 22, 1996 
Time: 2:03 P.M. 


Act No. 96-61 H.J.R. 20 - Rep. Gipson 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF RICHARD T. DORSEY OF 
PRATTVILLE, ALABAMA. 

WHEREAS, it is with profound sorrow and regret that the 
Alabama Legislature records the death of Richard Taylor Dorsey 
of Prattville, Alabama; and 

WHEREAS, Mr. Dorsey, who was a native of Memphis, 
Tennessee, was a devout and dedicated member of St. Mark s 
Episcopal Church in Prattville, and a charter member of the 
Prattville Country Club; and 

WHEREAS, his love and enthusiasm for sports increased 
greatly as a member of the All-Memphis, All-Tennessee High 
School football and track teams, a scholarship winner to the 
University of Tennessee, and while serving on both the first All 
Southeastern Conference Football Team, and member of the 
Tennpsisep fpRTvt he w?.? also a member of Sigma Chi 

fraternity; and 

WHEREAS, Mr. Dorsey began his career with Continental Gin 
while at high school and, upon graduation from college, worked 
briefly as manager at a Mississippi cotton gin; he subsequently 
returned to Continental and worked his way up from the sales 
department to serve as the company’s seventh president from 1968 
to 1972; and 
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WHEREAS, Richard Taylor Dorsey is survived by his wife, 
Ann, one daughter, Donna D. Davis; one son, Richard M. Dorsey; 
four granddaughters; and his constant companion and loyal dog, 
Betty D.; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life and service of Richard 
Taylor Dorsey, and extend deepest sympathy to his wife, and other 
family members, for whom a copy of this resolution shall be pro¬ 
vided that they may know of our shared sorrow in their great and 
inconsolable loss. 

Approved February 22, 1996 

Time: 2:04 P.M. 


Act No. 96-62 H.J.R. 22 - Rep. Clouse 

HOUSE JOINT RESOLUTION 

RECOGNIZING MIDLAND CITY BAPTIST CHURCH ON 
ITS FIRST 100 YEARS OF CHRISTIAN SERVICE. 

WHEREAS, on September 17, 1995, members, friends, and 
special guests assembled to celebrate the 100th Anniversary of 
Midland City Baptist Church, and its first 100 years of Christian 
ministry and service to the Midland City community; and 

WHEREAS, over the years since its organization in 1895, 
Midland City Baptist Church has grown and flourished, and this 
milestone occasion provided an opportunity to reflect upon its rich 
and glorious heritage, and the many benchmarks in its long and 
illustrious history; and 

WHEREAS, in contemplating the past, those who contributed 
so much in the life of Midland City Baptist were remembered, 
including former pastors, Reverend Poyner, the church’s founding 
pastor (1895-1911), A. G. Spinks (1911-1935), J. B. Lasetter 
(1935-1943), P. W. Lett (1943-1950), W. H. Waters (1950-1974), 
David Spencer (1974-1977), T. W. Buford (1977-1980), Wallace 
Duke (1980-1987), George Thompson (1987-1993), and current 
pastor, the Reverend John Anderson, who has been at Midland 
City Baptist since 1993, and who continues in dynamic and 
spirit-filled guidance to lead his flock toward an even brighter 
church life; and 

WHEREAS, also recognized were the many dedicated mem¬ 
bers, both past and present, who have served Midland City Baptist 
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Church with Christian love, sacrifice, and devotion for more than 
ten decades; and 

WHEREAS, in its first 100 years of Christian service, Midland 
City Baptist Church has had significant impact on the spiritual 
and moral climate of the Midland City community, and is indeed 
to be praised on the accomplishments of its celebrated past, which 
stand as a solid rock upon which to build a resplendent future; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with high¬ 
est commendation that we recognize Midland City Baptist Church, 
Midland City, Alabama, on its Centennial Anniversary, and direct 
that a copy of this resolution be presented to Pastor John 
Anderson on behalf of the entire membership for appropriate pre¬ 
sentation and display. 

Approved February 22, 1996 

Time: 2:05 P.M. 


Act No. 96-63 H.J.R. 23 - Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING DOUG BRADFORD UPON HIS INDUC¬ 
TION INTO THE 1996 WIREGRASS SPORTS HALL OF FAME. 

WHEREAS, Doug Bradford, a resident of Dothan, Alabama, 
has brought credit and distinction to himself through his career 
and civic achievements and, through his many activities, has 
improved the quality of life within the local community, and 
throughout the state, and it is appropriate at this time to highlight 
his many accomplishments, and to extend special honor and 
highest commendation; and 

WHEREAS, Mr. Bradford, who attended both the University 
of Missouri and University of Alabama, worked for The Dothan 
Eagle as a reporter, sports editor, news editor, editorial page edi¬ 
tor, and managing editor until ins retirement in 1993; he also 
played a vital role in building the Rip Hewes Stadium in Dothan, 
and was instrumental in bringing about state high school football 
playoffs; and 

WHEREAS, an honor indicative of the high esteem in which 
he is held in the community, Doug Bradford was the recipient of 
innumerable Associated Press and Alabama Press Association 
awards for his journalistic writings; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in congratulating Doug Bradford upon his induction into the 
1996 Wiregrass Sports Hall of Fame on February 18, 1996, and by 
copy of this resolution, convey best wishes for continued success in 
the years ahead. 

Approved February 22, 1996 

Time: 2:06 P.M. 


Act No. 96-64 H. J.R. 24 — Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING COACH MICKEY ANDREWS UPON HIS 
INDUCTION INTO THE 1996 WIREGRASS SPORTS HALL OF 
FAME. 

WHEREAS, Coach Mickey Andrews, defensive coordinator for 
the Florida State University Seminoles under Coach Bobby Bowden, 
has spent 30 years in the coaching ranks, and is considered one of 
the premier defensive coaches in the collegiate ranks; and 

WHEREAS, a native of Ozark, Alabama, Coach Andrews 
starred in both football and baseball for the University of Alabama 
from 1961-64, earned second team All-American honors as a wide 
receiver and defensive back, and played in three New Year’s Day 
bowl games; he also earned All-Southeastern Conference honors in 
baseball, and received the Hugo Friedman Award as the Tide’s 
best all-around athlete; and 

WHEREAS, Coach Andrews began his coaching career as an 
assistant coach at Erwin High School in Birmingham, subse¬ 
quently moving to Eastern Kentucky as offensive backs coach, and 
as both assistant coach and head coach at Livingston University; 
he was later named head coach and athletic director at the 
University of North Alabama, as defensive coordinator for 
Clemson University, and as assistant head coach for Auburn 
University; and 

WHEREAS, serving as defensive backs coach for the 
University of Florida and as defensive coordinator for the United 
States Football League’s Arizona Wranglers, Coach Andrews later 
joined the Florida State University staff as defensive coordinator 
and defensive backs coach, a post he currently holds; and 

WHEREAS, named by Athlon’s Southeastern Football 
Magazine as Assistant Coach of the Year in 1991, his enthusiasm 
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and love for the game have set him apart as one of those special 
coaches who will be renowned and admired as long as football is 
played; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in congratulating Coach Mickey Andrews upon his induction 
into the 1996 Wiregrass Sports Hall of Fame on February 18, 
1996, and by copy of this resolution, convey best wishes for contin¬ 
ued success in the years ahead. 

Approved February 22, 1996 

Time: 2:07 P.M. 


Act No. 96-65 H.J.R. 25 - Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING THOMAS J. BRYAN UPON HIS INDUC¬ 
TION INTO THE 1996 WIREGRASS SPORTS HALL OF FAME. 

WHEREAS, Thomas J. Bryan, who is a native of Bellwood, 
Alabama, and resident of Opelika, Alabama, was a graduate of 
Geneva County High School, and Auburn University; and 

WHEREAS, while attending Geneva County High School, Mr. 
Bryan earned all-conference honors in football, basketball, base¬ 
ball, and football, and is the current record holder for most points 
scored in a Geneva County basketball game; and 

WHEREAS, elected team captain for the Auburn Tigers in 
1962, Mr. Bryan earned most valuable player honors in the 1962 
Peanut Bowl, was a three-year letterman for the Auburn Tigers, 
played quarterback and fullback for Coach Shug Jordan, and was 
the most valuable player and most valuable back in the 1965 
Liberty Bowl game; and 

WHEREAS, earning all-pro honors in the 1967 Continental 
Football League. Mr Bryan sustained a knee injury in 1968, which 
ended his professional football career; and 

WHEREAS, Mr. Bryan has worked for State Farm Insurance 
since 1970, and is a member, past president and co-chairman of 
the Auburn Football Letterman Club, member of the Opelika 
Chamber of Commerce, board member of the Lee County Salvation 
Army, and co-chairman of the Opelika Kiwanis Celebrity Golf 
Tournament; and 
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WHEREAS, his enthusiasm and love for sports have set him 
apart as one of those individuals who will be renowned and 
admired as long as football is played; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in congratulating Thomas J. Bryan upon his induction into 
the 1996 Wiregrass Sports Hall of Fame on February 18, 1996, 
and by copy of this resolution, convey best wishes for continued 
success in the years ahead. 

Approved February 22, 1996 

Time: 2:08 P.M. 


Act No. 96-66 H. J.R. 26 - Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING CHARLES B. COLE UPON HIS INDUC¬ 
TION INTO THE 1996 WIREGRASS SPORTS HALL OF FAME. 

WHEREAS, Charles B. Cole, a native of Coffee County and 
resident of New Brockton, Alabama, graduated from Mulberry 
Heights in Elba, Alabama, and attended Alabama State and Troy 
State Universities; and 

WHEREAS, earning the distinction of co-captain and captain 
of his high school basketball team, Mr. Cole also played basketball 
for the Alabama State Hornets, and was tabbed Enterprise State 
Junior College’s “most loyal basketball fan”; and 

WHEREAS, while working as an administrator and coach at 
New Hope Junior High School in Brundidge, Mr. Cole received 
Teacher of the Year and Man of the Year honors, as well as 
Conference Coach of the Year Award for three consecutive years; 
and 


WHEREAS, Mr. Cole became assistant principal and head 
basketball coach at New Brockton High School in 1978, earned 
Alabama Coach of the Year honors for classes 1A and 2A, was rec¬ 
ognized as SEAC Conference Coach of the Year, and as All-Star 
Basketball Game coach for the South Squad; and 

WHEREAS, recipient of the State Championship Coaches 
Award, Mr. Cole also earned the Award of Merit, which signifies 
20 or more years of service as a coach in the state; he also posted a 
100-53 mark, and won five conference championships at New Hope 
Junior High, and a 141-39 mark at Warren Smith High School in 
New Brockton; and 
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WHEREAS, serving as the Gamecocks coach until 1981, 
Charles B. Cole became principal of New Brockton Elementary 
School in 1979, a post he continues to fill, along with numerous 
other community services; and 

WHEREAS, his enthusiasm and love for basketball have set 
him apart as one of those special coaches who will be renowned 
and admired as long as basketball is played; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in congratulating Charles B. Cole upon his induction into the 
1996 Wiregrass Sports Hall of Fame on February 18, 1996, and by 
rnnv of +Vnc rpaniij+ioii, convey best wishes for continued success in 
the years ahead. 

Approved February 22, 1996 

Time: 2:09 P.M. 


Act No. 96-67 H.J.R. 27 - Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING JOE ED KIRKLAND UPON HIS INDUC¬ 
TION INTO THE 1996 WIREGRASS SPORTS HALL OF FAME. 

WHEREAS, Joe Ed Kirkland, a native of Newville, Alabama, 
graduated from Newville High School, and attended the 
University of Alabama; and 

WHEREAS, in 1947 and 1948, Mr. Kirkland was selected to 
the NCAA Regional All-Tournament Team, and, in 1950, the 
Coach Happy Campbell All-American Team; and 

WHEREAS, in recognition of exceptional achievement, the 
University of Alabama Athletic Department picked Mr. Kirkland 
as a member of the Team of the Century in 1993; and 

WHEREAS, a mpmhpr of flip Brakes organization for five 
years before an injury ended his flourishing career, Mr. Kirkland 
is now retired, and works with the Golden Peanut Company each 
fall; and 

WHEREAS, an avid fisherman and lover of nature, his enthu¬ 
siasm and love for baseball have set him apart as one of those spe¬ 
cial individuals who will be renowned and admired as long as 
baseball is played; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in congratulating Joe Ed Kirkland upon his induction into 
the 1996 Wiregrass Sports Hall of Fame on February 18, 1996, 
and by copy of this resolution, convey best wishes for continued 
success in the years ahead. 

Approved February 22, 1996 

Time: 2:10 P.M. 


Act No. 96-68 H.J.R. 28 - Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING BETTY MIXON UPON HER INDUCTION 
INTO THE 1996 WIREGRASS HALL OF FAME. 

WHEREAS, Betty Mixon, a native of Dothan, Alabama, and 
resident of St. Petersburg, Florida, is indeed deserving of highest 
praise for her outstanding achievements with the Press Thornton 
Future Masters Golf Tournament where she served for 25 years, 
and has earned the respect and admiration of her colleagues 
through her involvement with the prestigious junior golf event at 
the Dothan Country Club; and 

WHEREAS, providing a valuable service to the Future 
Masters, Ms. Mixon is an avid golfer, and the recipient of champi¬ 
onship trophies for both the Dothan Country Club Ladies 
Invitational and Dothan Country Club Ladies Championship; and 

WHEREAS, we also note that Ms. Mixon was recognized for 
her involvement and participation throughout the state with the 
Women’s Alabama Golf Association where she won both the 
WAGA’S state Women’s Amateur Championship in 1981 and State 
Seniors’ Championship in 1982; and 

WHEREAS, enjoying some leisure days with golfing, bowling, 
and televised sports, Betty Mixon has the distinguished honor of 
being the first female athlete to be included in the Wiregrass 
Sports Hall of Fame, and her enthusiasm and love for golf have set 
her apart as one of those special players who will be renowned and 
admired as long as golf is played; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in congratulating Betty Mixon upon her induction into the 
1996 Wiregrass Sports Hall of Fame on February 18, 1996, and by 
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copy of this resolution, convey best wishes for continued success in 
the years ahead. 

Approved February 22, 1996 

Time: 2:11 P.M. 


Act No. 96-69 H.J.R. 29- Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING THE LATE PRESS THORNTON, SR., UPON 
HIS INDUCTION INTO THE 1996 WIREGRASS HALL OF 

TA A 1\TTA 
j_ j. uViiJ. 

WHEREAS, Press Thornton, Sr., who is now deceased, was a 
native of Fayetteville, Tennessee, and resident of Dothan, 
Alabama, and is indeed deserving of highest praise for his out¬ 
standing achievements as founder and namesake of the Press 
Thornton Future Masters Golf Tournament where the top junior 
golf events in the world are held; and 

WHEREAS, the creation of the Press Thornton Future 
Masters Golf Tournament began while Mr. Thornton watched his 
teenage son, Press, Jr., compete and win numerous tournaments 
while playing against adults; and 

WHEREAS, featuring only local players, the first Future 
Masters was held in 1950 and, in 1955, the tournament expanded 
to include more age groups and now draws an international field of 
players who have competed on the PGA Tour; and 

WHEREAS, through the efforts of his son, Press, Jr., the 
Future Masters Committee, and the members of the Dothan 
Country Club, the Press Thornton Future Masters Golf 
Tournament legacy lives on and is now an annual event which 
brings over 600 young golfers to Dothan in what is considered to 
be one of the Grand Slam events for junior golf; and 

WHEREAS, we hereby memorialize Press Thornton, Sr., for 
Viio illustrious record of personal, professional and civir pchipw- 
merits, and his enthusiasm and love for golf have set him apart as 
one of those special individuals who will be renowned and admired 
as long as golf is played; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in commending Press Thornton, Sr., upon his induction into 
the 1996 Wiregrass Sports Hall of Fame on February 18, 1996. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be provided for his family with our best wishes for continued 
success with the Press Thornton Future Masters Golf 
Tournament. 

Approved February 22, 1996 
Time: 2:12 P.M. 


Act No. 96-70 H.J.R. 31 - Rep. Sanderson 

HOUSE JOINT RESOLUTION 

COMMENDING LINDA HENDRIX, OF LEEDS, ALABAMA, 
ON HER SELECTION AS 1995 CITIZEN OF THE YEAR. 

WHEREAS, it is with a sense of great pride and deep admira¬ 
tion that the Legislature of Alabama notes the selection of Linda 
Hendrix as the Greater Leeds Area Chamber of Commerce 1995 
Citizen of the Year, an honor given an individual who has served 
the community in an unselfish and productive manner; and 

WHEREAS, Linda Hendrix, a cheerleader at Woodlawn High 
School, and again at the University of Alabama in 1969 and 1970, 
has demonstrated extraordinary community service as Founder 
and Director of Leeds Educational Assistance Program, Founder 
and Chairman of Leeds Elementary School Playground Project, 
Chairman of Leeds Chamber of Commerce Education Committee, 
Leeds Tech/Prep Advisory Committee, and Leeds High School 
Medical Advisory Coordinating Committee; and 

WHEREAS, among numerous other worthwhile endeavors, 
Mrs. Hendrix has served as Chairman of the Jefferson County 
Board of Education Leadership Strategy Planning Committee, 
Jefferson County Board of Education Committee to Study School 
District Financial Status and School Needs, and Past President of 
Leeds Elementary School Parent Teacher Association; and 

WHEREAS, highlights of her many awards include 1991 
Channel 13 “Hometown Hero,” Leeds Elementary School 
Outstanding Volunteer Award, 1994 J. C. Penney Golden Rule 
Award for Education, and the 1994 American Vocational 
Association Award of Merit; and 

WHEREAS, Mrs. Hendrix has been equally committed in 
developing an Olympic track and field facility at Leeds High 
School for practice sessions during the 1996 Olympics, and in con¬ 
verting the junior high tech-prep lab into a lab to give all students 
access to a computer; and 
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WHEREAS, Linda Hendrix, who is gracious in her victories, is 
greatly admired by her husband, Tim; son, Tim; daughter, Heidi; 
and her countless friends, and is hereby commended on her long 
list of professional and extracurricular volunteer achievements; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend Linda Hendrix of Leeds, Alabama, upon her selection as 
Greater Leeds Area Chamber of Commerce 1995 Citizen of the 
Year, and direct that a copy of this resolution be presented as evi¬ 
dence of our deep appreciation and warmest personal regard. 

Approved February 22, 1996 

Time: 2:13 P.M. 


Act No. 96-71 H.J.R. 50 - Reps. Buskey, Kennedy, Mitchell 

HOUSE JOINT RESOLUTION 

HONORING THE REVEREND MICHAEL E. JACKSON AS 
PASTOR OF AIMWELL MISSIONARY BAPTIST CHURCH. 

WHEREAS, the Reverend Michael E. Jackson is commended 
and praised on his 20th Anniversary as Pastor of Aimwell 
Missionary Baptist Church, Mobile, Alabama; and 

WHEREAS, the members of Aimwell Missionary Baptist 
Church will gather to honor and pay tribute to Reverend Jackson 
on his many years of dedicated and faithful service at a 20th 
Anniversary Celebration, on February 20-25, 1996; and 

WHEREAS, Reverend Jackson has been an inspiration to his 
church family as a true symbol of strength, love, and commitment 
to the Lord, and, under his spiritual leadership and guidance, 
Aimwell Missionary Baptist Church flourished in all aspects of its 
ministry and witness; and 

WHEREAS, among countless accomplishments have been the 
new Education Wing and Office Complex, the Learning Tree Day 
Care Center, expansion of the Music Department and two Sunday 
services, establishment of a Women’s Ministry, Gut ream 
Evangelistic Ministry, Layman’s Brotherhood, and Prayer 
Partners, among numerous others; and 

WHEREAS, indeed, as a dedicated minister of the Gospel, The 
Reverend Michael E. Jackson has remained faithful to his call, 
working tirelessly toward the growth, progress and expansion of 
the church and its ministries, and leading his flock in spiritual 
growth toward an ever brighter spiritual life; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in celebration 
of his many years of faithful service as pastor of Aimwell Baptist 
Church, and in tribute to his many outstanding contributions of 
service, highest commendation is hereby accorded Reverend 
Jackson, for whom a copy of this resolution shall be provided. 

Approved February 22, 1996 

Time: 2:15 P.M 


Act No. 96-72 S.J.R. 3 - Senators Denton, Adams, Amari, 

Armistead, Bailey, Barron, Bedford, 
Biddle, Butler, Clay, Davidson, 

Dial, Dixon, Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 

Langford, Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

COMMENDING CHARLES DUCKWORTH OF THE UNI¬ 
VERSITY OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM 
FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, Charles Duckworth, Defensive End for the 
University of North Alabama’s 1995 Football Team that went 14-0 
overall for its second perfect season in the last three years, went 
7-0 in the Gulf South Conference for a third straight league title, 
and dominated four NCAA playoff opponents 138-49, to capture 
the national championship title for a third straight year in front of 
a sell-out crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 
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UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Charles Duckworth of the University of North 
Alabama 1995 Football Team for his contribution to the success of 
the 1995 season, and do further direct that a copy of this resolu¬ 
tion be provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:16 P.M. 


Act No. 96-73 S. J.R. 4 - Senators Denton, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Dial, Dixon, 
Escott-Russell, Figures, 

Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING JOSH EADS OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Josh Eads, Offensive Lineman of the University of 
North Alabama’s 1995 Football Team that went 14-0 overall for its 
second perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 
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UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Josh Eads of the University of North Alabama 1995 
Football Team for his contribution to the success of the 1995 sea¬ 
son, and do further direct that a copy of this resolution be provided 
for appropriate presentation and display. 

Approved February 22, 1996 
Time: 2:17 P.M. 


Act No. 96-74 S.J.R. 5 - Senators Denton, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING WILLIE JONES OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Willie Jones, Offensive Tackle for the University 
of North Alabama’s 1995 Football Team that went 14-0 overall for 
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its second perfect season in the last three years, went 7-0 in the 
Gulf South Conference for a third straight league title, and domi¬ 
nated four NCAA playoff opponents 138-49, to capture the 
national championship title for a third straight year in front of a 
sell-out crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Willie Jones of the University of North Alabama 1995 
Football Team for his contribution to the success of the 1995 sea¬ 
son, and do further direct that a copy of this resolution be provided 
for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:18 P.M. 


Act No. 96-75 S. J.R. 6 - Senators Denton, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom 
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SENATE JOINT RESOLUTION 

COMMENDING MARCUS KEYES OF THE UNIVERSITY 
OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR 
OUTSTANDING ACHIEVEMENT. 

WHEREAS, Marcus Keyes, Defensive Tackle for the 
University of North Alabama’s 1995 Football Team that went 14-0 
overall for its second perfect season in the last three years, went 
7-0 in the Gulf South Conference for a third straight league title, 
and dominated four NCAA playoff opponents 138-49, to capture 
the national championship title for a third straight year in front of 
a sell-out crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Marcus Keyes of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:19 P.M. 


Act No. 96-76 S.J.R. 7 - Senators Denton, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
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Davidson, Dial, Dixon, 
Escott-Russell, Figures, 

Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING JASON SMITH OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Jason Smith, Offensive Lineman for the 
University of North Alabama’s 1995 Football Team that went 14-0 
overall for its second perfect season in the last three years, went 
7-0 in the Gulf South Conference for a third straight league title, 
and dominated four NCAA playoff opponents 138-49, to capture 
the national championship title for a third straight year in front of 
a sell-out crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. i rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Jason Smith of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
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season, and do further direct that a copy of this resolution be 
provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:20 P.M. 


Act No. 96-77 S.J.R. 8 - Senators Denton, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Dial, Dixon, 
Escott-Russell, Figures, 

Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, 
Mitchem, Myers, Poole, Roberts, 
Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING NATE GEORGE OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Nate George, Fullback for the University of North 
Alabama’s 1995 Football Team that went 14-0 overall for its sec¬ 
ond perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 
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Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Nate George of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:21 P M 


Act No. 96-78 S.J.R. 9 - Senators Dixon, Mitchell, Adams, 

Amari, Armistead, Bailey, 

Barron, Bedford, Biddle, Butler, 
Clay, Davidson, Denton, Dial, 
Escott-Russell, Figures, 

Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchem, Myers, 
Poole, Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, 
and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF THOMAS HAROLD ESPY, 
JR., OF MONTGOMERY, ALABAMA. 

WHEREAS, in sentiment of great sorrow, the Legislature of 
Alabama records the lamentable death of Thomas Harold (Tom) 
Espy, Jr., of Montgomery, Alabama, on January 23, 1996, at the 
age of 59; and 

WHEREAS, Tom Espy, a Troy native, worked as an engineer¬ 
ing assistant with the Highway Department in Troy in June 1953, 
a year befnro he graduated from high school and continued work¬ 
ing with the department during the summers while lie attended 
Auburn University where in 1958 he earned a Bachelor of Science 
Degree in Civil Engineering; and he was the recipient of a Master 
of Science Degree in Civil Engineering from the Georgia Institute 
of Technology in Atlanta; and 

WHEREAS, after military service, Mr. Espy began working in 
Montgomery as a Civil Engineer 1 in the Highway Department’s 
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Maintenance Bureau; achieved the level of Civil Engineer VI as an 
interstate highway engineer in Montgomery, in September 1971, 
Mr. Espy was appointed as federal aide engineer and promoted to 
Professional Civil Engineer III; and in March 1978, former 
Governor George Wallace appointed Mr. Espy acting assistant 
highway director; and 

WHEREAS, in 1979, Mr. Espy was promoted to Chief 
Engineer, the highest merit system Highway Department position, 
where he served with distinction until his retirement in August 
1992; he was actively involved in transportation issues with the 
American Association of State Highway and Transportation 
Officials (AASHTO), and Mr. Espy also represented Alabama on 
the prestigious Standing Committee on Highways; and 

WHEREAS, Tom Espy served in countless civic organizations, 
including the Montgomery Jaycees, Southeastern Dixie Youth 
Baseball, Host Family to the Alabama Junior Miss Program, and 
the Lion’s Club International Youth Camp, and he was a devoted 
member of First Baptist Church of Montgomery, Alabama; and 

WHEREAS, Mr. Espy is survived by his wife, Eugenia 
(Ginger) Marks Espy of Montgomery; two sons, Thomas Harold 
Espy III, of Madison, and William (Bill) Marks Espy of Arlington, 
Texas, and three grandsons, Thomas Harold Espy IV, and Isaac 
Cushman Espy of Madison and William Marks Espy Jr., of 
Arlington Texas; and a host of other relatives and friends; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Thomas Harold (Tom) Espy, Jr., of 
Montgomery, Alabama, and extend our deepest sympathy to his 
family, for whom copies of this resolution of sincere condolence 
shall be provided. 

Approved February 22, 1996 

Time: 2:22 P.M. 


Act No. 96-79 H.J.R. 4 - Rep. Laird 

HOUSE JOINT RESOLUTION 

COMMENDING JOHNSTON INDUSTRIES AS RECIPIENT 
OF AMERICA’S TEXTILES INTERNATIONAL AWARD FOR 
INNOVATION. 



106 


WHEREAS, highest commendation is hereby accorded 
Johnston Industries as recipient of America’s Textiles 
International Award for Innovation, the most innovative textile 
company in America; and 

WHEREAS, the objective of Johnston Industries is “To create 
those products today that anticipate our customer’s needs for 
tomorrow,” and to be the premier niche market manufacturer in 
North America; and 

WHEREAS, establishing an unparalleled record in the textile 
industry, Johnston Industries’ employees have demonstrated that 
added value, quality, and service can sustain solid growth, and by 
presenting a positive atmosphere, can create and maintain an 
entrepreneurial atmosphere; and 

WHEREAS, building on hard work, creativity and innovation, 
the management, and over 3,000 employees at Johnston Industries 
have earned the respect and admiration of the citizens of the State 
of Alabama, and the United States; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary service, and as recipient of America’s Textiles 
International Award for Innovation, we hereby most highly com¬ 
mend Johnston Industries, for whom a copy of this resolution shall 
be provided for appropriate display. 

Approved February 22, 1996 

Time: 2:23 P.M. 


Act No. 96-80 H.J.R. 5 - Rep. Laird 

HOUSE JOINT RESOLUTION 

COMMENDING WELLINGTON SEARS COMPANY AS 
RECIPIENT OF AMERICA’S TEXTILES INTERNATIONAL 
AWARD FOR INNOVATION. 

WHEREAS, for demonstrating extraordinary performance on a 
national, state, and local level, wc hereby recognize Wellington 
Sears Company as recipient of America’s Textiles International 
Award, the most innovative textile company in America; and 

WHEREAS, originally founded in 1992, Wellington Sears is 
deeply embedded in United States history, and has supplied sail 
cloth to both ships as historic as Old Ironsides, and racing yachts 
of America’s Cup Champions, as well as provided covers for the 
Conestoga wagons that crossed the prairie to the West; also 
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significant are the woven materials from Wellington Sears which 
hang in Washington’s Smithsonian Institute on the air-frame of 
the Spirit of St. Louis, to mention a few; and 

WHEREAS, recognizing special expertise in developing and 
testing sophisticated new textile products, the United States mili¬ 
tary awarded Wellington Sears contracts for woven teflon for air¬ 
craft bearings, and special orlon towels for use aboard the United 
States nuclear submarine fleet; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of its innovative and creative efforts, Wellington Sears Company is 
commended for its tireless hard work and unwavering commit¬ 
ment to the textile industry, and as recipient of America’s Textiles 
International Award for innovation. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be provided for appropriate display at Wellington Sears 
Company. 

Approved February 22, 1996 

Time: 2:25 P.M. 


Act No. 96-81 H.J.R. 6 - Rep. Laird 

HOUSE JOINT RESOLUTION 

COMMENDING GERALD B. ANDREWS AS RECIPIENT OF 
THE 1995 TEXTILE LEADER OF THE YEAR. 

WHEREAS, Gerald B. Andrews, President and COO of 
Johnston Industries, was selected by Textile World as 1996 Larry 
Christiansen Leader of the Year in recognition of his outstanding 
career as a leader among men and women of the textile industry 
who personify excellence on a national, state, and local level; and 

WHEREAS, an exemplar of extraordinary leadership ability 
and significant achievement, Mr. Andrews is an innovator, a man 
of vision, a champion of education, and a driving force in textiles’ 
quest to successfully compete in the global arena; and 

WHEREAS, Mr. Andrews began his college days at Auburn 
University at age 16, while working full-time and more with the 
West Point plants in Valley, Alabama, and graduated with five 
years of diverse experience in manufacturing from the School of 
Engineering in 1959; and 
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WHEREAS, a man who meets challenges with determination, 
Mr. Andrews has lived in numerous states over the past four 
decades where he has helped to build, sell, move, and restructure 
plants for various textile concerns; and 

WHEREAS, Gerald B. Andrews is a dedicated husband to his 
wife, Claire, who is a constant source of support and encourage¬ 
ment; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend 
Gerald Andrews as recipient of Textile World’s 1995 Larry 
ChristianLeader of the Year, and direct that a copy of this res¬ 
olution be presented to him with highest praise and honor. 

Approved February 22, 1996 

Time: 2:24 P.M. 


Act No. 96-82 H.J.R. 8 - Rep. Laird 

HOUSE JOINT RESOLUTION 

DESIGNATING FEBRUARY 16, 1996, AS “SEE THE GOOD 
FOUNDATION DAY.” 

WHEREAS, the See The Good Foundation, Inc., is having its 
Kick-Off Banquet on February 16, 1996, at the City Meeting 
Center in Anniston, Alabama, which will be attended by elected 
officials, business persons, and everyday citizens of the 3rd 
Congressional district; and 

WHEREAS, the See The Good Foundation, Inc., is a nonprofit 
corporation which was founded by Alabama business executive 
Roger Bell in February 1995; and 

WHEREAS, the five goals of the See The Good Foundation are: 

To encourage people to see the good in others. 

To promote self-esteem and respect for others. 

To elevate high standards of academic achievement and civic 
awareness for at-risk youth. 

To provide college scholarships for deserving students. 

To enhance the benevolent services of other nonprofit organi¬ 
zations; and 

WHEREAS, the See The Good Foundation seeks change through: 
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Conducting motivational seminars and forums in schools, 
churches and youth organizations in the community. 

Hosting On-The-Job-Training programs at supporting busi¬ 
nesses and corporations to acquaint youth with mentors and role 
models. 

Providing career pathways to educate youth about the vast 
opportunities to use their God-given talents. 

Creating music that promotes positive messages, and 

Promoting the See The Good America message on especially 
designed tee-shirts, sweat shirts, caps and other merchandise; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
and support of the efforts of Roger Bell, and the See The Good 
Foundation, Inc., we hereby designate February 16, 1996, as See 
The Good Foundation Day. 

Approved February 22, 1996 

Time: 2:26 P.M. 


Act No. 96-83 H.J.R. 33 - Rep. Guin 

HOUSE JOINT RESOLUTION 

COMMENDING ERIC GROOM OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Eric Groom, Slotback for the University of North 
Alabama's 1995 Football Team that went 14-0 overall for its sec¬ 
ond perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 
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UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

T~»T"^ TfTI TVT7'0/''\T T7TT'T'* TUT? T VO-TQT ATTTRT^ OTT AT.APAMA. 

Dili 11 1V1JJUV7U V Ul/ J. XAAA-* *** 

BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Eric Groom of the University of North Alabama 1995 
Football Team for his contribution to the success of the 1995 sea¬ 
son, and do further direct that a copy of this resolution be provided 
for appropriate presentation and display. 

Approved February 22, 1996 
Time: 2:29 P.M. 


Act No. 96-84 H.J.R. 34 - Rep. Guin 

HOUSE JOINT RESOLUTION 

COMMENDING PAUL SANDERS OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Paul Sanders, Linebacker for the University of 
North Alabama’s 1995 Football Team that went 14-0 overall for its 
second perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year^in^ front of a sell-out 
crowd and a national television audience on JibriN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 
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UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNAs Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Paul Sanders of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:30 P.M. 


Act No. 96-85 H.J.R. 40 - Rep. Willis 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE ALEXANDRIA VALLEY CUBS 
ON THEIR HIGH SCHOOL 4A FOOTBALL CHAMPIONSHIP. 

WHEREAS, the Alexandria Valley Cubs have won the 
Alabama High School 4A Football Championship, thus bringing 
immense happiness and pride to the local community and state 
and, in recognition thereof, the team members, the members of the 
coaching staff, and all of those individuals associated with the 
team are deserving of special public commendation; and 

WHEREAS, Mac Campbell scored his third touchdown of the 
night on a 5-yard run that proved to be the winning play as 
Alexandria defeated defending state Class 4A champion T. R. 
Miller 18-13 to give the Valley Cubs the state title; and 

WHEREAS, in their determination to develop the fullest 
potential of the players Head Coach Larry Ginn, Assistant 
Coaches Frank Tucker, Gerald Shaw, Andy Shaw, Daryl Hamby, 
James Heathcock, and Trainers, Hank Hurley and Scott Taylor 
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devoted countless hours to training the members and emphasizing 
discipline and good sportsmanship; and 

WHEREAS, the people of the Alexandria Community can be 
proud of athletic competitors of the caliber of the Alexandria 
Valley Cubs High School Football Team, who so admirably repre¬ 
sent them in sporting events, and who possess the skill and deter¬ 
mination to succeed in their efforts; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alexandria 
Valley Cubs Football Team is congratulated for their 15-0 season, 
and upon winning the High School 4A Football Championship. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:31 P.M. 


Act No. 96-86 H.J.R. 41 - Rep. Hooper 

HOUSE JOINT RESOLUTION 

HONORING THE LIFE AND LEGACY OF YITZHAK RABIN. 

WHEREAS, Yitzhak Rabin, a true hero of Israel, was born in 
Jerusalem on March 1, 1922; and 

WHEREAS, Yitzhak Rabin served in the Israel Defense Forces 
for more than two decades, and fought in three wars including 
service as Chief of Staff of the Israel Defense Forces during the Six 
Day War of June 1967; and 

WHEREAS, Yitzhak Rabin served the people of Israel with 
great distinction in a number of government positions, including 
Ambassador to the United States from 1968 to 1973, Minister of 
Defense from 1984 to 1988, and twice as Prime Minister from 1974 
to 1977, and from June 1992 until his assassination on November 
4, 1995, in Tel Aviv, Israel; and 

WHEREAS, under the leadership of Yitzhak Rabin a frame¬ 
work for peace between Israel and the Palestinians was estab¬ 
lished with the signing of the Declaration of Principles on 
September 13, 1993, followed by the peace treaty between Israel 
and Jordan on October 26, 1994, which continues today; and 

WHEREAS, on December 10, 1994, Yitzhak Rabin was 
awarded the Nobel Prize for Peace for his vision and accomplish¬ 
ments as a peacemaker; and 
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WHER EAS , shortly before his assassination, Yitzhak Rabin 
said, I have always believed that the majority of the people want 
peace and are ready to take a change for peace. . . . Peace is not 
only in prayers ... but it is in the desire of the Jewish people”; and 


WHEREAS, Yitzhak Rabin’s entire life was dedicated to the 
cause of peace and security for Israel and its people; now therefore, 

„ RE IT RES0LVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
egislature and the citizens of Alabama hereby condemn the 
heinous assassination of Prime Minister Yitzhak Rabin in the 
strongest possible terms; express admiration for the historic con¬ 
tributions made by Yitzhak Rabin over his long and distinguished 
career of public service; express our support for the government of 
Prime Minister Shimon Peres; reaffirm our commitment to the 
process of building a just and lasting peace between Israel and its 
neighbors, and by copy of this resolution to be provided through 
the Israeli Embassy, do hereby extend our deepest sympathy and 
condolences to the family of Prime Minister Rabin, and to all the 
people of Israel in this time of tragedy. 


Approved February 22, 1996 


Time: 2:32 P.M. 


Act No. 96-87 H.J.R. 42 - Rep. Hooper 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MR. ADOLPH WEIL JR OF 
MONTGOMERY, ALABAMA. ’ ’ 


WHEREAS, the Alabama Legislature grievously records the 
untimely death of Adolph Weil, Jr., of Montgomery, Alabama, on 
December 12, 1995; and 

WHEREAS, born on February 8, 1915, in Montgomery, Adolph 
Bucks Weil was an outstanding businessman, a noted philan¬ 
thropist, a dedicated public servant, and a generous supporter of 
the arts, whose philosophy was that with financial success came a 
responsibility to give something back to the community and to 
society in general; and 

WHEREAS, he was widely known and admired through his 
involvement in leadership and service with numerous civic, cul- 
ural, and educational activities, and for his frequent, anonymous 
inancial support of many worthy organizations; he was also a very 
caring person whose concern for his family, friends, and the 
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community was reflected daily through his many endeavors on 
their behalf; and 

WHEREAS, among his numerous contributions, he served as 
Chairman of the Alabama Ethics Commission, President of the 
Montgomery Area United Way, the Jewish Federation of 
Montgomery, Temple Beth-Or, and the American Cotton Shippers 
Association; his many board memberships included the Y.M.C.A., 
the Montgomery Museum of Fine Arts, the Hood Museum at 
Dartmouth College, the Tukabatchee Area Council of the Boy 
Scouts of America, the Davis Theater for the Performing Arts, the 
Montgomery Business Community for the Arts, First Alabama 
Rank, the National Cotton Council, the Montgomery Council on 
Aging, and the Mental Health Association; additionally, he led the 
successful crusade to save the Meals on Wheels program for the 
Montgomery area; and 

WHEREAS, Bucks Weil was indeed a kind, loving, and com¬ 
passionate person whose lamentable death has left an unfath¬ 
omable void in the hearts of all those whose lives he touched 
through genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Adolph Weil, Jr., and extend our very deepest 
sympathy to his wife, Jean Kaufman Weil; daughters, Jan 
Katherine Weil and Dr. Laurie Weil; son, Adolph Weil, III; and 
other family members, for whom a copy of this resolution shall be 
provided that they may know that we sincerely share their great 
and grievous loss. 

Approved February 22, 1996 
Time: 2:33 P.M. 


Act No. 96-88 H -J.R. 43 - Rep. Hooper 

HOUSE JOINT RESOLUTION 
TRNING THE DEATH OF DAVID Z-ACK ROLEN OF 

Montgomery! Alabama. 

WHEREAS, it is with the most profound sorrow and a deep 
sense of loss that the Alabama Legislature records the death ° f 
David Zack Rolen of Montgomery, Alabama, on January 9, 1996; 
and 

WHEREAS, graduating from Barnes Academy and the 
Pensacola Naval Air Station, Mr. Rolen attained the rank of 
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Lieutenant; in the Naval Air Corps, and served as a pilot in the 
South Pacific during World War II; after his tour of duty he 
attended Auburn University, and became a member of Sigma 
Alpha Epsilon fraternity; and 

WHEREAS, joining in the family business of J. Z. Rolen 
Contracting Company, Mr. Rolen played a vital role in the forma- 
tion, growth, and progress of the business; he later worked for the 
Alabama Highway Department in the Sixth Division’s Bridge 
Inspection and Engineering Group until his retirement; and 

WHEREAS, an avid outdoorsman, Mr. Rolen once held a state 
fishing record for catching the largest walleye, and will long be 
remembered as someone who enjoyed teaching people about 
nature; and 


WHEREAS, David Zack Rolen is survived by his wife, Hilda, 
who was a constant source of support and encouragement; two 
daughters, Julia Vinson and Gay Winters; and one son, James Zack 
Rolen; among other bereaved family and friends; now therefore, 


^ BB IT RES0LVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we express 
deepest regret at the death of Mr. Rolen, and extend our most 
heartfelt sympathy to his wife and children, for whom a copy of 
this resolution of sincere condolence shall be provided. 


Approved February 22, 1996 


Time: 2:34 P.M. 


Act No. 96-89 


H.J.R. 47 — Rep. Morrison 
HOUSE JOINT RESOLUTION 


COMMENDING PATRICK FREEMAN OF THE UNIVER- 

?n^ Y r?^^° RTH ALABAMA (UNA) 1995 FOOTBALL TEAM 
FOR OUTSTANDING ACHIEVEMENT. 


at .Y™^ EAS ’ Patrick Freeman, Split End for the University of 
North Alabama’s 1995 Football Team that went 14-0 overall for its 
second perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
tour NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 
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UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, ID to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Patrick Freeman of the University of Northi Alabama 
1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be 
provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:35 P.M. 


Act No. 96-90 H.J.R. 48 - Rep. Morrison 

HOUSE JOINT RESOLUTION 

COMMENDING EDDIE EVANS OF THE UNIVERSITY OF 
NORTH ALA BAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Eddie Evans, Center for the University of North 
Alabama’s 1995 Football Team that went 14-0 overall for its sec_ 
unu perfect season in the last three years, went 7-0 in the Gull 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN, and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 
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fnJSwn® thC fir T St T S ^° o1 in the histor y of NCAA scholarship 
championships; 011 ' * *° Wi " three Consecuti ™ "htional 

UNA as the first school in the history of collegiate football on 
1993-95) el t0 ^ 40 gameS in Just three sea sons (41-1 from 

UNA s current 23-game winning streak as second best in the 

nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 6 

NrAA U n ent UN n streaks including 41 consecutive wins against 

the NCAA!? 01111 °u P ° n n ntS an< ? 27 cons ecutive No. 1 rankings in 
the JNCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
o exceptional achievement, we hereby most highly commend and 

199?? !h n ° f the Universit y of North Alabama 

1995 r ootball Team for his contribution to the success of the 1995 

season and do further direct that a copy of this resolution be 
provided lor appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:36 P.M. 


Act No. 96-91 H.J.R. 51 - Reps. Parker (P), Starkey 

HOUSE JOINT RESOLUTION 

COMMENDING SCOTT BASDEN OF THE UNIVERSITY OF 

football team 

ond perfect season in the last three years, went 7-0 in the Gulf 

four NC°A n I ere , nCe t 3 third Straight l6ague title ’ and dominated 

four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 
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UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, ID to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 


Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Scott Basden of the University of N °t' th Alabama 
1995 Football Team for his contribution to the success of the 199b 
season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 


Approved February 22, 1996 


Time: 2:37 P.M. 


Act No. 96-92 


H.J.R. 52 - Rep. Hamilton 


HOUSE JOINT RESOLUTION 


COMMENDING CODY GROSS OF THE UNIVERSITY OF 
NORTH ALA BAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Cody Gross, Quarterback for the University of 
North Alabama’s 1995 Football Team that went 14-C) overall for its 

second perfect season in the last three years, went - in e u 

South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the nationa 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 


WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 



119 


™Aas the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
1993-95) el t0 Wm 40 gameS in just three sea sons (41-1 from 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
deiense and scoring defense; & 

NPAAn™ 1 UN t^ Streaks ,nclud ing 41 consecutive wins against 
^ 11 °PP° nents and 27 consecutive No. 1 rankings in 

the NCAA Division II poll; now therefore, 

BE it RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Cody Gross of the University of North Alabama 1995 
football Team for his contribution to the success of the 1995 sea¬ 
son, and do further direct that a copy of this resolution be provided 
tor appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:38 P.M. 


Act No. 96-93 H.J.R. 53 - Rep. Hamilton 

HOUSE JOINT RESOLUTION 

COMMENDING MICHAEL WILLIAMS OF THE UNIVER¬ 
SITY OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM 
FOR OUTSTANDING ACHIEVEMENT. * UU1 BALL TEAM 

WHEREAS, Michael Williams, Offensive Tackle for the 
University of North Alabama’s 1995 Football Team that went 14-0 

7 V n r ;n tl° r p S if S Q COn i o erf r Ct SeaS ° n in the last three ^ars, went 
7-0 in the Gulf South Conference for a third straight league title, 

and dominated four NCAA playoff opponents 138-49, to capture 

the national championship title for a third straight year in front of 

a sell-out crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 
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UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 Irom 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 


Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Michael Williams of the University of North Mabama 
1995 Football Team for his contribution to the success ol the lyyn 
season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 


Approved February 22, 1996 


Time: 2:39 P.M. 


Act No. 96-94 


H.J.R. 54 - Rep. Carter 


HOUSE JOINT RESOLUTION 

COMMENDING JOHN WITT OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OU 
STANDING ACHIEVEMENT. 

WHEREAS, John Witt, Defensive Back for the University of 
North Alabama’s 1995 Football Team that went 14-G ovei aii xor its 
second perfect season in the last three years, went 7-0 in the Gull 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 


WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 
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, the first sch ° o1 in the history of NCAA scholarshiD 

£££££" '■ ® t0 win thr/e 

any^er'to^wiffn 3011001 ^ history ofcolle ^ ate football on 
1993-95); * 40 gameS m JUSt three seasons (41-1 from 

nati^ T^f S 3 'u ga T Winning Streak as sec °ncl best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushine 
defense and scoring defense; g 

NPAA n Cnt UN n streaks including 41 consecutive wins against 

thetfcA A n 10 ” uppnnents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGIST ATTTRT} 1 ni? at atjahaa 

of 0 e™enC OU ^ ES h THEREOF C0NCURRIN G, That in recogmtum 
of exceptional achievement, we hereby most highly commend and 

Foo« a S W h U ° f t f e l Un ! Versit y of North Alabama 1995 
or ^ 1S con ^ ri t )u tion to the success of the 1995 
season, and do further direct that a copy of this resolution be 
provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:40 P.M. 


Act No. 96-95 H.J.R. 56 - Rep. Black (M) 

HOUSE JOINT RESOLUTION 

COMMENDING CHRIS THORNTON OF THE UNTVFR ^ttv 

football team for 

South (Were “f!? e .| laSt three years > went 7 ‘° in the Gulf 

four NCAA nUv * rd Straight league title > and dominated 
tour NCAA playoff opponents 138-49, to capture the national 

championship title for a third straight year in front of a sell-out 

crowd and a national television audience on ESPN; and 

culi^infuon of? 6 1995 cham P ianshi P season represented the 
culmination of an impressive list of achievements for the 

University of North Alabama over the past 3 years, namely 
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UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive winsagainst 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 

of exceptional achievement, we hereby m0S \ hlgh }^T^ama 
congratulate Chris Thornton of the University of North Alabama 
1995 Football Team for his contribution to the success of the 
season, and do further direct that a copy of this resolution be pr - 
vided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:41 P.M. 


Act No. 96-96 H.J.R. 57 - Rep. Black (M) 

HOUSE JOINT RESOLUTION 

COMMENDING JON THOMPSON OF THE UNIVERSITY 
OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR 
OUTSTANDING ACHIEVEMENT. 

WHEREAS, Jon Thompson, Offensive Guard for the 
University of North Alabama’s 1095 Foeths** xearn uiai, went - 
overall for its second perfect season in the last three years, 

7-0 in the Gulf South Conference for a thirdstraightleaguetitle^ 
and dominated four NCAA playoff opponents 138-49, to» capture 
the national championship title for a third straig y e ^ r i 
a sell-out crowd and a national television audience on ESPN, an 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievemen s or e 
University of North Alabama over the past 3 years, namely. 
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f ™ A * S the first sch ° o1 in th e history of NCAA scholarshin 

*• i - aa ’ n) *°^ — hSsss 

anv?p]L tl ! fa /n 8Ch(K)1 inthe hist0ry of collegiate football on 
1993-95) 1 40 gamCS m jUSt three seasons ( 41_ 1 from 

n ,y N ,f®, carre nt 23- g am e winning streak as second best in the 
nation behind only Nebraska's 25; 

Ha , UNA ’ S , PurpIe Swa™ defense leading Division II in rushing 
defense and scoring defense; ° 

NCAA n ent UN rt Streaks includi ng 41 consecutive wins against 

the NCAA D-° n “ 0 P p ° n ® nts and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATTTRF OF at ahaa/ta 

both HOUSES THEREOF CONCUR“ h E at T n ^ n T n 
of exceptional achievement, we hereby most highly commend and 

199?Footbah J T n Th f ° mpSOn of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 

vSedfora ° fUrt f ler direCt that a C ° Py of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved February 22 , 1996 

Time: 2:42 P.M. 


Act No. 96-97 H.J.R. 58 - Rep. Hinshaw 

HOUSE JOINT RESOLUTION 

COMMENDING KEITH HUMPHREY OF THE UNIVFRSTTY 
OUTSTANDING'ACHffiVEMENT 1995 F °° TBALL TEAM FOR 

North^abama’s*i 6 995 Football^TeanTthat v^erR > 14^0 overalUoHts 

So C u " Ct SeaS f° n m u he laSt three years > went 7 ‘ 0 in the Gulf 

four NCAA nl ? 6 S' * Straight league title > and dominated 
Xl -u-Playoff opponents 138-49, to capture the national 
ampionship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

cul^na E c EAS V the 1995 cham pionship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 



124 


UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of coliegiate football on 
any level to win 40 games in just three seasons (41-1 fro 
1993-95); 

UNA’s current 23-game winning streak as second best m the 
nation behind only Nebraska’s 25; 

UNA’S Purple Swarm defense leading Division II m rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings m 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend an 
congratulate Keith Humphrey of the University of North ^Jabama 
1995 Football Team for his contribution to the success of the 199 
season, and do further direct that a copy of this resolution be 
provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:43 P.M. 


Act No. 96-98 H.J.R. 59 - Rep. Hinshaw 

HOUSE JOINT RESOLUTION 

COMMENDING ISRAEL RAYBON OF THE U N^ y ERSITY 
OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR 
OUTSTANDING ACHIEVEMENT. 

WHEREAS, Israel Raybon, Defensive Tackle for the 
University of North Alabama’s 1935 Football learn that went 14-0 
overall for its second perfect season in the last three years, wen 
7-0 in the Gulf South Conference for a third straight league title, 
anddominated four NCAA playoff opponents 138-49, to capture 
the national championship title for a third straig t 
a sell-out crowd and a national television audience on ES 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely. 
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f * be first sch ° o1 in the history of NCAA scholarshin 

£S££2iE” '• I - AA ' ® to — ‘“s 

anv^leve 1 & to^wi n *4 n Sch ° o1 in . the histor y of collegiate football on 
1993-95); * 4 ° g8meS m JUSt three seasons (41-1 from 

nation behind^nty NebraTka^^ 1 ^ 3S SeC ° nd beSt in the 

fenBe leadmg DiV ’ Si ° n “ in rUsWn * 

NCAAr),V t UN n Streaks inclu ding 41 consecutive wins against 

theNTAA n ° n 11 °P pon ® nts and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATTTFF of at a pa at a 
BOX" HOUSES THEREOF CONc“G”n1iS; 
of exceptional achievement, we hereby most highly commend and 

SgfFootbSlTea 61 ° f th , e University of North Alabama 

season anH I f ^ 8 COn l tnbution to the success of the 1995 

vSed fnr a d 6 ^ direCt that a of this resolution be pro¬ 

vided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:44 P.M. 


ActN °' 96 -" H.J.R. 35 - Rep. Guin 

HOUSE JOINT RESOLUTION 
MOURNING THE DEATH OF WILLARD WILKINS. 

that'uJpAdah ^’ Xt ls T with Profound sorrow and a deep sense of loss 
WUlaSwflkins^fw egl i S a n re reC ° rdS the untimel y death of 
age of 6i^ears; and n 0n ° Unty 0n December 24 > 1995 > at the 

WHEREAS, Mr. Wilkins, who lost his life following complica¬ 
tions after open heart surgery at Baptist Medical Centef Princeton 

DistrTcTT g w1ITsV Wa r a mach - laved and respected member of 
November 1994 C ° Unty ’ and was elected Commissioner in 
ho<?t into t V , . nan ® as a man °f vision who always had the 
m f hl j commu nity in mind, and who always kept 
mself available and accessible to the people he served; and 

10 ,”^’ Wlllard Wilkins’ memory will be cherished by his 
loving wife, Vergie; one son, Dewayne; three daughters, Gail 
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Tyree, Denise Morgan, and Judy Willingham; W ^andchildren; 
two great grandchildren; and two brothers, Ottis and Fred 
Wilkins; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express our 
deepest regret in the death of Mr. Wilkins, and extend our “5*?* 
heartfelt s^npathy to his bereaved family, for whom a copy of this 
resolution shall be provided with our sincere condolence. 

Approved February 22, 1996 

Time: 2:45 P.M. 


Act No. 96-100 


H.J.R. 36 - Rep. Guin 


HOUSE JOINT RESOLUTION 

CONGRATULATING THE CORDOVA BLUE DEVILS ON 
THEIR STATE 3-A FOOTBALL CHAMPIONSHIP. 

WHEREAS, the Alabama Legislature in utmost commenda¬ 
tion extends heartiest congratulations to the Cordova Blue Devi 
on winning the 1995 State 3A Football Championship, and 

WHEREAS, ending the season with a spectacular victory, the 
Cordova High School Blue Devils shut out the B. B. Comer Tigers 
6-0 to win the Alabama High School Athletic Association s Class 
3A Championship, and captured the crown in front of a crowd ot 
4,000 spectators; and 

WHEREAS, Head Coach Brian Maner, who is widely acknowl¬ 
edged as an outstanding high school coach, is also known for t 
positive impact he has had upon the young students under his 

tutelage; and 

WHEREAS, with every game played in the spirit * nd 
of good sportsmanship and fair play, each member of the team is to 
bepraised for his integral part in achieving this coveted goal, now 

—- 

uiJOi t/iUi v-" J 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most hig y 
commend the Cordova High School Blue Devi s onrtheir 1995 
Alabama High School Athletic Association s Class 3A Footbal 
Championship. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be given to Coach Brian Maner, his staff, and his Blue Devils 
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Champions, with a copy also provided for appropriate school 
display. 

Approved February 22, 1996 
Time: 2:46 P.M. 


Act No. 96-101 H.J.R. 37 - Rep. Guin 

HOUSE JOINT RESOLUTION 

COMMENDING DEAN PARHAM H. WILLIAMS, JR., FOR 
OUTSTANDING SERVICE AS VICE PRESIDENT AND DEAN OF 
CUMBERLAND SCHOOL OF LAW, SAMFORD UNIVERSITY. 

WHEREAS, Dean Parham H. Williams, Jr., is being com¬ 
mended and praised in recognition of his extraordinary and distin¬ 
guished service as Vice President and Dean of Cumberland School 
of Law, Samford University, Birmingham, Alabama; and 

WHEREAS, Dean Williams received both his B.A. and J.D. 
Degrees from the University of Mississippi, an LL.M. Degree from 
Yale University, and is the author of numerous publications; he 
has also served his profession in such prominent capacities as 
prosecutor, professor, and dean at the University of Mississippi 
Law School, and 

WHEREAS, with tireless hard work and unwavering commit¬ 
ment, Dean Williams has made a lasting impression at 
Cumberland Law School by increasing the number of admission 
applications by 200%, reducing the class size by 15%, raising the 
average admissions criteria to new heights, and was instrumental 
in 17 new members joining the faculty; and 

WHEREAS, Dean Williams has overseen the largest funds 
development efforts in the history of Cumberland Law School, and 
his leadership has been of inestimable worth to the school and his 
colleagues; and 

WHEREAS, in addition to the many responsibilities of his 
career, Dean Williams has served in such capacities as Chairman 
of the Governor’s Task Force on Tort Reform, the Mississippi 
Supreme Court Advisory Committee on Rules, the Alabama 
Humanities Foundation, and as an American Bar Foundation 
Fellow, to mention a few; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of his extraordinary service as Vice President and Dean of 
Cumberland School of Law, Samford University, we hereby most 
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highly commend Dean Parham H. Williams, Jr., whom we hold in 
highest personal regard, and for whom a copy of this resolution 
shall be provided as an expression of our tribute and esteem. 

Approved February 22, 1996 

Time: 2:47 P.M. 


Act No. 96-102 H.J.R. 38 - Reps. Guin, Hogan 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF ALICE KAY WILSON OF 
JASPER, ALABAMA. 

WHEREAS, it is with deep personal sadness that the 
Legislature of Alabama records the death of Alice Kay Wilson, 
Jasper, Alabama, at the age of 35 years; and 

WHEREAS, Ms. Wilson, the daughter of former Alabama 
Senator Robert T. Wilson and Ruth Wilson, and sister of former 
State Senator Robert T. Wilson, Jr., graduated from Walker High 
School in 1978, received her degree in home economics from 
Auburn University graduating cum laude in 1982, was a member 
of the Omicron Nu National Honor Society, and received her 
Master’s Degree from Reformed Theological Seminary, Jackson, 
Mississippi, in 1991; and 

WHEREAS, Ms. Wilson, who was a devoted servant at 
Briarwood Presbyterian Church in Birmingham, Alabama, began 
her professional career with Student Venture in 1983, the high 
school campus outreach program of Campus Crusade for Christ, 
was a teaching assistant at Reformed Theological Seminary in 
1991, and later returned to Jasper where she served eminently 
and with great dedication in the Child Development program at 
Walker College, and at the Jasper Center of Bevill State 
Community College as the Learning Resource Center Coordinator 
from November 1991 until her death; and 

WHEREAS, the lamentable death of Alice Kay Wilson has 
indeed left an unfathomable void in the life of the community, and 
in the hearts of her loving family who seek solace in cherished 
memories that will live forever; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as her 
death is mourned, thanks are given to God for the life and service 
of Alice Kay Wilson, and, by copy of this resolution, deepest sym¬ 
pathy is hereby extended to her parents, Senator and Mrs. Robert 
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T. Wilson; two sisters, Sue Wilson Stough and Sally Wilson 
DeWitt; one brother, Senator Robert T. Wilson, Jr.; and to mem¬ 
bers of her extended family and friends who share with countless 
others their great and grievous loss. 

Approved February 22, 1996 

Time: 2:48 P.M. 


Act No. 96-103 H. J.R. 44 - Rep. Burke 

HOUSE JOINT RESOLUTION 

COMMENDING SAM GRAHAM OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Sam Graham, Linebacker for the University of 
North Alabama's 1995 Football Team that went 14-0 overall for its 
second perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Sam Graham of the University of North Alabama 
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1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:49 P.M. 


Act No. 96-104 H.J.R. 45 - Rep. Morrison 

HOUSE JOINT RESOLUTION 

COMMENDING A. J. LAMAR OF THE UNIVERSITY OF 
NORTH ALA BAMA (UNA) 1995 FOOTBALL TEAM FOR OUT 
STANm ~ 

WHEREAS, A. J. Lamar, Fullback for the University of North 
Alabama’s 1995 Football Team that went 14-0 overall for its sec¬ 
ond perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 4i consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate A. J. Lamar of the University of North Alabama 1995 
Football Team for his contribution to the success of the 1995 
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season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:50 P.M. 


Act No. 96-105 H.J.R. 46 - Rep. Morrison 

HOUSE JOINT RESOLUTION 

COMMENDING THOMAS MOORE OF THE UNIVERSITY 
OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR 
OUTSTANDING ACHIEVEMENT. 

WHEREAS, Thomas Moore, Offensive Lineman for the 
University of North Alabama's 1995 Football Team that went 14-0 
overall for its second perfect season in the last three years, went 
7-0 in the Gulf South Conference for a third straight league title, 
and dominated four NCAA playoff opponents 138-49, to capture 
the national championship title for a third straight year in front of 
a sell-out crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA's current 23-game winning streak as second best in the 
nation behind only Nebraska's 25; 

UNA's Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Thomas Moore of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
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season, and do further direct that a copy of this resolution be 
provided for appropriate presentation and display. 

Approved February 22,1996 

Time: 2:51 P.M. 


Act No. 96-106 H.J.R. 63 - Rep. Smith 

HOUSE JOINT RESOLUTION 

COMMENDING ROBERT THOMAS JANNEY ON OBTAIN¬ 
ING THE RANK OF EAGLE SCOUT. 

WHEREAS, Robert Thomas Janney of Troop 74, Thorsby, 
Alabama, and the son of Robert and Betty Janney, has success¬ 
fully completed the requirements for the prestigious rank of Eagle 
Scout, scouting’s highest honor, and was recognized at a Court of 
Honor led by his Scoutmaster, Jerry Davis, on May 17, 1995, at 
Rocky Mountain Methodist Church in Jemison, Alabama; and 

WHEREAS, Robert Thomas, age 16, has provided exemplary 
service to Troop 74 and the community, and holds the distinction 
of being the first Eagle Scout in the town of Thorsby, Alabama, to 
receive this outstanding award; and 

WHEREAS, Robert Thomas, who has served as a worthy role 
model for all scouts, has attained a perfect five-year attendance 
pin, and has received over 37 merit badges, earning him the Silver 
Palm Honor; and 

WHEREAS, Robert Thomas Janney has developed leadership 
ability, and earned the esteem of his community and his fellow 
scouts, and his scouting achievements reflect the highest ideals of 
American youth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Robert Thomas 
Janney, grandson of Mr. and Mrs. T. O. Newman, and Mrs. Betty 
Janney, and great grandson of Mrs. Mable Bennett, be congratu¬ 
lated uii his achievement of the rank of Eagle Scout, and com¬ 
mended for his outstanding attainment in qualifying for this high 
honor. 

BE IT FURTHER RESOLVED, That he receive a copy of this 
resolution of highest commendation, tribute, and esteem. 

Approved February 22, 1996 

Time: 2:52 P.M. 
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Act No. 96-107 H.J.R. 64 - Rep. Smith 

HOUSE JOINT RESOLUTION 

COMMENDING MR. WILLIAM DENNIS (BILL) LATHAM 
OF CLANTON, ALABAMA. 

WHEREAS, it is with a sense of great pride and deep admira¬ 
tion that the Legislature of Alabama notes the recent selection of 
Mr. William Dennis (Bill) Latham as the Chilton County Chamber 
of Commerce’s 1995 Citizen of the Year; and 

WHEREAS, Mr. Latham, a practicing attorney in Clanton, 
received this prestigious award at the Chamber’s annual member¬ 
ship banquet held on January 2, 1996; and 

WHEREAS, Bill Latham has contributed immeasurably to the 
enrichment of the social, cultural, and economic lives of his com¬ 
munity; and 

WHEREAS, throughout his life, he has exhibited those 
admirable attributes of friendliness, devotion to duty, and concern 
for others, and he has gained the respect and affection of all who 
know him, whether friend or mere acquaintance; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend and congratulate Mr. William Dennis Latham of 
Clanton, Alabama, upon his selection as 1995 Citizen of the Year 
by the Chilton County Chamber of Commerce, and direct that a 
copy of this resolution be presented to him as evidence of our deep 
appreciation and warmest personal regard. 

Approved February 22, 1996 

Time: 2:53 P.M. 


Act No. 96-108 H.J.R. 66 - Rep. Morrow 

HOUSE JOINT RESOLUTION 

COMMENDING CALE MANLEY OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR OUT¬ 
STANDING ACHIEVEMENT. 

WHEREAS, Cale Manley, Quarterback for the University of 
North Alabama’s 1995 Football Team that went 14-0 overall for its 
second perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
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four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Cale Manley of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be 
provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:54 P.M. 


Act No. 96-109 H.J.R. 91 - Reps. Hammett, Allen, Baker, 

Bandy, Black (L), Black (M), 
Box, Boyd, Burke, Buskey, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clouse, 
Collins, Crigler, Curry, Dean, 
Dolbare, Drake, Dukes, 
Flowers, Ford, Fuller, Gaines, 
Galliher, Gaston, Gipson, 
Graham, Guin, Hall (A), 

Hall (L), Hamilton, Haney, 
Hawk, Hawkins, Hayden, 
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Hill, Hilliard, Hinshaw, 
Hogan, Holmes, Hooper, 
Houston, Jackson, 

Johnson (E), Johnson (R), 
Jorgensen, Kennedy, 

Knight (A), Knight (J), Laird, 
Layson, Lindsey, Maull, 
McAdory, McClammy, 
McDaniel, McKee, McMillan, 
Melton, Millican, Minnifield, 
Mitchell, Moore, Morrison, 
Morrow, Morton, Murphree, 
Newton (C), Newton (D), 

Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, 

Reed, Robinson, Rogers (J), 
Rogers (M), Sanderford, 
Sanderson, Seibenhener, 

Sims, Smith, Spratt, Starkey, 
Thomas (D), Thomas (J), 
Townsend, Turner, Turnham, 
Vance, Venable, Warren, 
White, Willis, Wren 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF SAM LETSON OF MOULTON, 
ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Alabama Legislature records the death of our friend and colleague, 
Sam Letson, of Moulton, Alabama, February 8, 1996, at the age of 
55 years; and 

WHEREAS, Representative Letson, a member of the Alabama 
House of Representatives, served from 1978 to 1982, and continu¬ 
ously since 1990 until his lamentable death, was known statewide 
for his significant and positive impact, not only upon state govern¬ 
ment, but in both Lawrence and Winston Counties where he 
served with eminence and great dedication; and 

WHEREAS, a farmer and stockbroker, Representative Letson 
attended Calhoun Community College, and was a faithful member 
of Moulton Church of Christ; and 

WHEREAS, Representative Letson had been most particularly 
active in his work to honor Alabama Olympian Jesse Owens, 
Oakville, Alabama, and served as a worthy role model for all 
professionals; and 
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WHEREAS, highly respected and admired by his colleagues 
and associates, Representative Letson was indeed a warm and 
caring public servant who greatly influenced and inspired all those 
whose lives he touched; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Representative Sam Letson of Moulton, 
Alabama, and extend our very deepest sympathy to his wife, Linda 
Jo; children, Marilyn Letson, Sudonda Engle, Greg Letson, and 
Samantha Smith; stepchildren, Craig and Leah Gillespie; and to 
other family members, for whom a copy of this resolution of sincere 
condolence shall be provided. 

Approved February 22, 1996 

Time: 2:55 P.M. 


Act No. 96-110 H.J.R. 55 - Rep. Black (M) 

HOUSE JOINT RESOLUTION 

COMMENDING JARIUS HAYES OF THE UNIVERSITY OF 
NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR 
OUTSTANDING ACHIEVEMENT. 

WHEREAS, Jarius Hayes, Tight End for the University of 
North Alabama’s 1995 Football Team that went 14-0 overall for its 
second perfect season in the last three years, went 7-0 in the Gulf 
South Conference for a third straight league title, and dominated 
four NCAA playoff opponents 138-49, to capture the national 
championship title for a third straight year in front of a sell-out 
crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 
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Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Jarius Hayes of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be 
provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:56 P.M. 


Act No. 96-111 H.J.R. 60 - Rep. Moore 

HOUSE JOINT RESOLUTION 

COMMENDING RONALD MCKINNON OF THE UNIVER¬ 
SITY OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM 
FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, Ronald McKinnon, Linebacker for the University 
of North Alabama’s 1995 Football Team that went 14-0 overall for 
its second perfect season in the last three years, went 7-0 in the 
Gulf South Conference for a third straight league title, and domi¬ 
nated four NCAA playoff opponents 138-49, to capture the 
national championship title for a third straight year in front of a 
sell-out crowd and a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 

UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 
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Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Ronald McKinnon of the University of North 
Alabama 1995 Football Team for his contribution to the success of 
the 1995 season, and do further direct that a copy of this resolu¬ 
tion be provided for appropriate presentation and display. 

Approved February 22, 1996 

Time: 2:57 P.M. 


Act No. 96-112 H.J.R. 61 - Reps. Burke, Galliher, Page, Ford 
HOUSE JOINT RESOLUTION 

COMMENDING MIKE HOOKS ON THE ANNIVERSARY OF 
HIS 20TH YEAR IN RADIO MINISTRY. 

WHEREAS, Mike Hooks, who is a resident of Gadsden, 
Alabama, and 42-year-old DJ for WJBY 930 AM radio, is indeed 
deserving of highest praise for his outstanding Christian leader¬ 
ship in radio ministry with the same station for the past 20 years; 
and 

WHEREAS, a devoted and obedient servant of God whose life 
and deeds are a testimony to his deep and abiding faith, Mike 
Hooks works with prisoners in 11 sites through Living Word Care 
Ministry, the Coalition of Prison Evangelists, and nursing homes; 
and 


WHEREAS, since his radio ministry began in 1975, he has 
seen many changes in Christian radio music, including networks 
playing Christian music in prime time, and programs reaching a 
broad audience; and 

WHEREAS, WJBY radio listeners have benetitted greatly 
from his boundless amount of energy, warmth and friendship, and 
his myriad of Christian service programs; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Mike Hooks for his supreme gift of Christian service to oth¬ 
ers, and for the joy he has shared with radio audiences for the past 
20 years. 
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BE IT FURTHER RESOLVED, That he is hereby presented a 
copy of this resolution, and blessed with many more years in the 
radio ministry. 

Approved February 22, 1996 

Time: 2:58 P.M. 


Act No. 96-113 H.J.R. 62 - Rep. Smith 

HOUSE JOINT RESOLUTION 

COMMENDING JEFF DANSBY AS EMERGENCY MEDI¬ 
CAL TECHNICIAN OF THE YEAR IN CHILTON COUNTY. 

WHEREAS, Jeff Dansby is being commended and praised in 
recognition of his supreme gift of service as 1995 Emergency 
Medical Technician of the Year in Chilton County; and 

WHEREAS, Mr. Dansby was honored on December 11, 1995, 
at an annual event sponsored by Birmingham Regional Emergency 
Medical Services System (BREMSS) which brings members of the 
Emergency Medical Services Community in Blount, Jefferson, 
Shelby, St. Clair, Walker and Chilton Counties together and recog¬ 
nizes individuals who have made outstanding contributions to 
emergency medical services; and 

WHEREAS, Mr. Dansby has earned the respect and admira¬ 
tion of the citizens of his community as a paramedic/firefighter, 
Assistant Chief with the Collins Chapel Volunteer Fire and Rescue 
Department, and as a paramedic with the Vaughan Chilton 
Medical Center EMS; and 

WHEREAS, Jeff Dansby has brought to Chilton County an 
unprecedented level of efficiency, professionalism, and stability as 
a licensed paramedic, and member of the National Registry of 
EMTs, and is also certified in Advanced Cardiac Life Support, 
Basic Trauma Life Support, and Pediatric Advanced Life Support; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with great 
pleasure that Mr. Dansby, who indeed serves as a worthy role 
model in his community, be recognized and honored for his out¬ 
standing achievements in emergency medical services, and that a 
copy of this resolution be provided as an expression of our tribute 
and esteem. 

Approved February 22, 1996 

Time: 2:59 P.M. 
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Act No. 96-114 H.J.R. 70 - Reps. Carter, Allen, Baker, 

Bandy, Black (L), 

Black (M), Box, Boyd, 
Burke, Buskey, Cams, 
Carothers, Clark (J), 

Clark (W), Clouse, Collins, 
Crigler, Curry, Dean, 
Dolbare, Drake, Dukes, 
Flowers, Ford, Fuller, 
Gaines, Galliher, Gaston, 
Gipson, Graham, Guin, 

TT 11 f A S TT 11 /T \ 

iitin uv, nan 
Hamilton, Hammett, 
Haney, Hawk, Hawkins, 
Hayden, Hill, Hilliard, 
Hinshaw, Hogan, Holmes, 
Hooper, Houston, Jackson, 
Johnson (E), Johnson (R), 
Jorgensen, Kennedy, 
Knight (A), Knight (J), 
Laird, Layson, Letson, 
Lindsey, Maull, McAdory, 
McClammy, McDaniel, 
McKee, McMillan, Melton, 
Millican, Minnifield, 
Mitchell, Moore, Morrison, 
Morrow, Morton, 
Murphree, Newton (C), 
Newton (D), Page, Papucci, 
Parker (P), Parker (T), 
Payne, Penry, Perdue, 
Petelos, Pringle, Reed, 
Robinson, Rogers (J), 
Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, 
Starkey, Thomas (D), 
Thomas (J), Townsend, 
Turner, Turnham, Vance, 
Venable, Warren, White, 
Willis, Wren 

HOUSE JOINT RESOLUTION 

COMMENDING THE ALABAMA FEDERATION OF 
WOMEN’S CLUBS FOR 100 YEARS OF SERVICE TO ALABAMA 
CITIZENS. 
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WHEREAS, it is with inordinate pride and pleasure that the 
Alabama Legislature recognizes the Alabama Federation of 
Women’s Clubs for its 100 years of exemplary service to the State 
of Alabama; and 

WHEREAS, in honor of this volunteer organization of business 
owners, teachers, elected officials, homemakers, corporate execu¬ 
tives, and retirees, Governor Fob James, Jr., signed a proclama¬ 
tion stating that April 17, 1995, was Alabama Federation of 
Women’s Clubs Day; and 

WHEREAS, demonstrating outstanding dedication and ability 
as public servants for the citizens of the state, the AFWC has 
emphasized Home Life, along with projects to include the 
Children’s Hospital of Alabama in Birmingham, the distribution of 
“Please Be Seated” Child Safety Seat Report Forms, and Bicycle 
Helmet Safety; and 

WHEREAS, with 4,000 members in the AFWC, the number of 
civic endeavors in which they have participated are incalculable, 
and include such service as establishment of 75% of the State 
Public Libraries, contribution of funds for Cancer Research, 
Preservation of Historical Homes, scholarship programs for Miss 
Alabama, legislative support for Child Labor Laws and Pure Food 
and Drug Act, and the promotion of programs for Adult Literacy 
and the Alabama Association of Retarded Citizens; and 

WHEREAS, celebrating its centennial during 1995 and 1996, 
the Alabama Federation of Women’s Clubs has worked with tire¬ 
less devotion and established an unparalleled record of leadership 
and involvement; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 
outstanding and selfless service to our state, highest commenda¬ 
tion is hereby bestowed upon the Alabama Federation of Women’s 
Clubs, for whom a copy of this resolution shall be provided. 

Approved February 22, 1996 

Time: 3:00 P.M. 


Act No. 96-115 H.J.R. 76 - Rep. Millican 

HOUSE JOINT RESOLUTION 

COMMENDING JERRY BROWN—A NINTH GENERATION 
FOLK POTTER. 
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WHEREAS, the Alabama Legislature congratulates Jerry 
Brown, a resident of Hamilton, Alabama, and ninth generation 
potter, who has been honored as a “National Heritage Fellow” for 
the excellence of his craft, and who is one of only a handful of tra¬ 
ditional potters in the nation; and 

WHEREAS, a distinguished honor which reflects positively 
upon our state, community and citizens, Mr. Brown was selected 
from 20 Alabama entrepreneurs, and more than 200 vendors by 
“Quest for America’s Best - 50 in 50 Tour,” to sell 1500 pitchers to 
a national market; and 

WHEREAS, Mr. Brown was also the recipient of the presti¬ 
gious Heritage Award presented by thp Smithsonian Institute in 
Washington, D.C., in 1992, as well as many awards and prizes at 
various festivals, and was the subject of two documentaries made 
by the Alabama State Arts Council; and 

WHEREAS, we further note that several articles and feature 
stories, both for print and television media, have been made fea¬ 
turing Mr. Brown and Blue, the mule, who grinds the clay he uses 
for making pottery; and 

WHEREAS, the people of Hamilton are fortunate to be served 
by an institution of the caliber of Brown’s Pottery, that has proven 
itself to be a healthy and positive force within the community; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Jerry Brown is 
applauded for offering quality community service to the people of 
Hamilton, Alabama, for nine generations and, by copy of this 
resolution, conveyed sincere best wishes for continued success in 
the future. 

Approved February 22, 1996 

Time: 3:01 P.M. 


Act No. 96-116 H.J.R. 77 - Rep. Rogers (M) 

HOUSE JOINT RESOLUTION 

COMMENDING THE SAKS HIGH SCHOOL GIRLS’ 
VOLLEYBALL TEAM ON WINNING THE 1995 CLASS 5A 
STATE CHAMPIONSHIP. 

WHEREAS, the 1995 Saks High School Girls’ Volleyball Team 
has won the 1995 Class 5A State Volleyball Championship, and in 
recognition thereof, the team members, the members of the 
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coaching staff, and all of those individuals associated with the 
team are deserving of special commendation; and 

WHEREAS, enjoying a season record of 48 wins and 10 losses, 
and the first Saks team to win this honor, team members Kim 
Waters, Shelley Childs, Kay Waters, Brandi Edwards, Heather 
Treadaway, Lindsay Roberts, Keitha Garmon, Shelley Borders, 
Briana Williams, Whitney Miller, Christy Lusk, Nicole Dieckow, 
and Ashley Montgomery have demonstrated outstanding athletic 
ability and good sportsmanship; and 

WHEREAS, scorekeeper, Jennifer Wright, and linesman, 
Frank Treadaway, exhibited dedication and commitment, as well 
as eagerness to help others in support of the team and coaches; 
and 

WHEREAS, Assistant Coaches Dee Ingram, Kara Borders, 
and Amy Bently devoted countless hours to develop the fullest 
potential of the players, and Coach Randy Law, through his exem¬ 
plary leadership ability, guided the team to a winning season; and 

WHEREAS, we hereby acknowledge and applaud the superb 
achievement of the Saks High School Girls' Volleyball Team on 
winning the 1995 Class 5A State Volleyball Championship; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the 1995 Saks 
High School Girls’ Volleyball Team, and coaching staff, is honored 
for their outstanding achievement, and do further direct that a 
copy of this resolution be presented to Coach Randy Law for appro¬ 
priate school display. 

Approved February 22, 1996 

Time: 3:02 P.M. 


Act No. 96-117 H.J.R. 81 - Reps. Thomas (D), Galliher 

HOUSE JOINT RESOLUTION 

NAMING THE “EDDIE MARTIN PARKWAY” IN ST. CLAIR 
COUNTY, ALABAMA. 

WHEREAS, in its desire to recognize outstanding achieve¬ 
ment, the Alabama Legislature notes with sincere pleasure that 
native Alabamian Eddie Martin is the holder of the world speed 
record for wreckers, 109.330 miles per hour, which was set in 
August 1979, at the Talladega International Speedway Track; 
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WHEREAS, as a longtime veteran of stunt driving and racing, 
Mr. Martin came out of retirement to post the record-breaking 
time, driving a custom made wrecker for the race and for the 
record; and 

WHEREAS, a resident of Pell City in St. Clair County, Eddie 
Martin currently serves as vice president of Auto Daredevils, an 
organization of 110 employees with five touring and units which 
travel the entire United States, Mexico, and Puerto Rico; and 

WHEREAS, during 25 years of successful driving, Mr. Martin, 
in addition to his recent world record is a five-time National 
Champion and holds official titles as National Point Champion, 
Canadian Champion, and Ohio State Champion, and 

WHEREAS, throughout his long and colorful career, Eddie 
Martin has brought much fame and honor to his hometown and to 
the entire State of Alabama, both as a champion and as a beloved 
and highly respected competitor who came to be known as the 
“Racing Man’s Driver”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name and designate that portion of County Highway 174 in St. 
Clair County from Highway 231 to Highway 411, as the “Eddie 
Martin Parkway” in honor of Mr. Martin. 

BE IT FURTHER RESOLVED, That the proper officials are 
hereby authorized to erect and maintain appropriate signs and 
markers designating that portion of County Highway 174, the 
“Eddie Martin Parkway.” 

Approved February 22, 1996 

Time: 3:03 P.M. 


Act No. 96-118 H.J.R. 84 - Rep. Clouse 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE DALEVILLE HIGH SCHOOL 
JROTC WARHAWK RIFLE TEAM ON ITS STATE CHAM¬ 
PIONSHIP. 

WHEREAS, 1995 was a phenomenal year for the Daleville 
High School JROTC Warhawk Rifle Team, which captured its 
third straight Alabama State Championship in both the air rifle 
and .22-caliber smallbore divisions; and 
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WHEREAS, under the skillful leadership of Retired 
Lieutenant Colonel Jim Duhaime, senior JROTC instructor and 
rifle team coach, the Warhawk Rifle Team scored 1,096 points in 
the air rifle division, and 2,162 points in smallbore to capture the 
state championship; and 

WHEREAS, rifle shooting has been an Olympic event since the 
inception of the Olympic games, and requires year-round practice, 
competition in a standing or kneeling position for long periods of 
time, and the shooter’s untiring efforts and countless hours of hard 
work, diligence, and great perseverance to perfect the require¬ 
ments to win; and 

WHEREAS, contributing to the outstanding accomplishments 
of the 1995 Daleville High School JROTC Warhawk Rifle Team 
are Mike Isbill, men’s air rifle champion; Ginny Higgins, women’s 
air rifle and smallbore state champion; B. J. Cordle, James Spears, 
LaShay Maynor, Paul Camp, Sean Camp, Bryan Lindsey, and 
Ivan Marte; and 

WHEREAS, the citizens of Daleville, and surrounding commu¬ 
nities, supporters of the JROTC Warhawk Rifle Team, students, 
alumni, and friends are justly proud of the accomplishments of 
this team, and wish to express their appreciation and continued 
support; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, and in expression of pride that is 
shared statewide, we hereby most highly commend and congratu¬ 
late the Daleville High School JROTC Warhawk Rifle Team on its 
third straight Alabama State Championship, and do further direct 
that copies of this resolution be forwarded to Coach Duhaime for 
appropriate presentation and school display. 

Approved February 22, 1996 

Time: 3:04 P.M. 


Act No. 96-119 H.J.R. 86 - Reps. Kennedy, Buskey, 

Clark (W), Mitchell, 
Newton (D) 


HOUSE JOINT RESOLUTION 


MOURNING THE DEATH OF ESCOUS B. GOODE, M.D., OF 
MOBILE, ALABAMA. 
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WHEREAS, herein noted with profound sorrow and regret is 
the death of Escous Blackwell Goode, M.D., on January 14, 1996, 
at 93 years of age; and 

WHEREAS, Dr. Goode, a 93-year-old physician who spent his 
last moments caring for another, died shortly after attending the 
funeral for former Dillard University President Broadus Nathaniel 
Butler, and while walking arm-in-arm with Dr. Yvonne Kennedy, 
President of Bishop State Community College, and Representative 
for Mobile District 97 for the State of Alabama; and 

WHEREAS, Dr. Goode began his early education at Emerson 
Institute, graduated from Talladega College in 1924, earned his 
Medical Degree from Meharry Medical College in 1928, and subse¬ 
quently returned to Mobile tor a long and illustrious medical 
career; and 

WHEREAS, Dr. Goode, who began his medical profession in 
1929, and retired after caring for Mobile patients for 56 years, 
organized and served as President of both the Gulf Coast Medical 
Society and Alabama Medical Association, and was often referred 
to as the dean of Mobile’s Black medical community; he was a 
charter member of both the Talladega College Chapter of Omega 
Psi Phi Fraternity and Rho Alpha Chapter, and served as a mem¬ 
ber of the Board of Trustees of Tuskegee University, and Mobile 
Area Chamber of Commerce, to mention a few; and 

WHEREAS, Dr. Escous B. Goode was a highly regarded mem¬ 
ber of the Mobile Community, and was the first African-American 
candidate to run for the Mobile County School Board in 1962, and 
to run for public office in the State of Alabama since 1870; he also 
provided invaluable leadership and support to numerous other 
professional and civic organizations and associations on both local 
and national levels, including serving on Alabama’s Committee to 
the U.S. Commission on Civil Rights and, in 1994, was honored 
when city officials changed the name of Narcissa Alley to Dr. E. B. 
Goode Drive; and 

WHEREAS, Dr. Goode’s memory will be cherished by his 
devoted sister, Thelma Goode, and other family members who are 
sorely bereft in their great and sorrowful loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our deepest regret in the death of Dr. Goode, and extend 
our most heartfelt sympathy to his sister, for whom a copy of this 
resolution shall be provided with sincere condolence. 

Approved February 22, 1996 

Time: 3:05 P.M. 
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Act No. 96-120 H.J.R. 87 - Rep. Hilliard 

HOUSE JOINT RESOLUTION 

COMMENDING TAMARA JENKINS AS PAST PRESIDENT 
OF THE ALABAMA YOUNG DEMOCRATS. 

WHEREAS, highest commendation is hereby accorded Tamara 
Jenkins, who will retire as President of the Alabama Young 
Democrats on February 10, 1996; and 

WHEREAS, Ms. Jenkins has earned the respect and admira¬ 
tion of her colleagues, and citizens of the State of Alabama, 
through her outstanding leadership with the Alabama Young 
Democrats; and 

WHEREAS, the Alabama Young Democrats have just 
completed its first cycle as an established, democratic youth 
organization; and 

WHEREAS, the Alabama Young Democrats' leadership has 
been committed to the success and stability of the Alabama 
Democratic Party; and 

WHEREAS, the membership of the Alabama Young 
Democrats prides itself on promoting good government for the citi¬ 
zens of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional leadership, we hereby most highly commend 
Tamara Jenkins, and direct that a copy of this resolution be pre¬ 
sented to her with highest praise and honor. 

Approved February 22, 1996 

Time: 3:06 P.M. 


Act No. 96-121 H.J.R. 88 - Reps. Sanderford, McKee, Haney, 

Hall (A), Hinshaw, Hall (L), 
Jorgensen, Papucci 

HOUSE JOINT RESOLUTION 

HONORING LEE WOODWARD UPON HIS RETIREMENT 
AS EDITOR OF THE HUNTSVILLE NEWS. 

WHEREAS, the Alabama Legislature notes the retirement of 
Lee Woodward from the Huntsville News which, under his leader¬ 
ship, has become one of the finest newspapers in the state; and 
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WHEREAS, Mr. Woodward was a graduate of Arab High 
School, received his B.A. degree from Athens College, and served 
his country in the United States Navy with honor during the 
Korean War; and 

WHEREAS, Mr. Woodward began his employment as copy edi¬ 
tor and police reporter for the Huntsville News in 1972, subse¬ 
quently working as copy editor, reporter, sports writer, and assis¬ 
tant sports editor until he became general manager in 1977; he 
also held numerous other positions with the Limestone Democrat, 
Alabama Courier, Athens News-Courier, and The Gadsden Times, 
and has served as a worthy role model for all newspaper profes¬ 
sionals; and 

WHEREAS, in recognition of exemplary work performance, 
Mr. Woodward has won numerous Alabama Press Association and 
Associated Press awards for column writing and news writing and, 
during his editorship, received countless awards for layout and 
design, as well as Most Improved and three general excellence 
awards; and 

WHEREAS, a charter member of both the Rotary Club and 
Huntsville Press Club, among others, Lee Woodward has indeed 
compiled an impressive record of career achievements and, at age 
65, deserves the opportunity to enjoy some relaxation with reading 
and writing, along with travel and fishing with his loving wife, 
Gayle, two children, and four grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize Mr. Woodward upon the occasion of his retirement after 
many years of dedicated and responsible service to the Huntsville 
News and citizens of the State of Alabama, and that he be pro¬ 
vided a copy of this resolution with sincere best wishes for contin¬ 
ued good health and happiness in all future endeavors. 

Approved February 22, 1996 

Time: 3:07 P.M. 


Act No. 96-122 H.J.E. 89 - Repb. Sanderfcrd, McKe*\ Haney, 

Hall (A), Hinshaw, Hall (L), 
Jorgensen, Papucci 

HOUSE JOINT RESOLUTION 

URGING CITIZENS AND PUBLIC OFFICERS OF THE 
STATE TO FERVENTLY OBSERVE NATIONAL PEARL HAR¬ 
BOR REMEMBRANCE DAY. 
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WHEREAS, on December 7, 1941, the Imperial Japanese Navy 
and Air Force attacked units of the armed forces of the United 
States stationed at Pearl Harbor, Hawaii; and 

WHEREAS, more than 2,000 citizens of the United States 
were killed and more than 1,000 citizens of the United States were 
wounded in the attack on Pearl Harbor, many from the State of 
Alabama; and 

WHEREAS, the attack on Pearl Harbor marked the entry of 
the United States into World War II; and 

WHEREAS, the veterans of World War II and all other people 
of the United States commemorate December 7 in remembrance of 
the attack on Pearl Harbor; and 

WHEREAS, commemoration of the attack on Pearl Harbor will 
instill in all people of Alabama and the Unites States a greater 
understanding and appreciation of the selfless sacrifice of the indi¬ 
viduals who served in the armed forces of the United States during 
World War II; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we strongly 
urge all Alabama citizens and public officers to fervently observe 
National Pearl Harbor Remembrance Day on December 7th each 
year. 

BE IT FURTHER RESOLVED, That we urge all state and 
local agencies, and interested organizations, groups, and individu¬ 
als, to fly the flag of the United States at half-staff each December 
7 in honor of the individuals who died as a result of their service at 
Pearl Harbor. 

Approved February 22, 1996 

Time: 3:08 P.M. 


Act No. 96-123 H.J.R. 92 - Rep. Burke 

HOUSE JOINT RESOLUTION 

INVITING OLYMPIC GOLD MEDALIST JENNIFER CHAN¬ 
DLER JONES TO ADDRESS THE ALABAMA LEGISLATURE. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Olympic Gold 
Medalist, Jennifer Chandler Jones is hereby most respectfully 
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requested to address a joint session of the Alabama Legislature on 
February 22, 1996, at a time to be agreed upon. 

BE IT FURTHER RESOLVED, That the Clerk of the Alabama 
House of Representatives, by copy of this resolution, shall advise 
Ms. Jones of this invitation and of our hopeful anticipation of her 
acceptance. 

Approved February 22,1996 

Time: 3:09 P.M. 


Avi No. 96-121 H.J.R. 32 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

SUSTAINING THE DISAPPROVAL BY THE JOINT COM¬ 
MITTEE ON ADMINISTRATIVE REGULATION REVIEW OF 
THE PROPOSED REPEAL BY THE STATE REVENUE 
DEPARTMENT OF RULE NO. 810-2-3.03, ENTITLED “EXCLU¬ 
SION OF INVESTMENT IN SUBSIDIARIES.” 

WHEREAS, the State Revenue Department filed a “Notice of 
Intended Action” of the proposed repeal of Rule No. 810-2-3.03, 
entitled “Exclusion of Investment in Subsidiaries,” which was pub¬ 
lished in the Alabama Administrative Monthly, dated March 31, 
1995; and 

WHEREAS, the State Revenue Department certified to the 
Legislative Reference Service the adoption of the proposed repeal 
of Rule No. 810-2-3.03, on May 17, 1995, which was the subject of 
a review at a meeting of the Joint Committee on Administrative 
Regulation Review on June 20, 1995; and 

WHEREAS, after hearing from interested persons, the Joint 
Committee, in accordance with subsection (e) of Section 41-22-23 
of the Code of Alabama 1975, disapproved the proposed repeal of 
Rule No. 810-2-3.03, entitled “Exclusion of Investment in 
Subsidiaries”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA. 
BOTH HOUSES THEREOF CONCURRING, That the decision of 
the Joint Committee to disapprove the proposed repeal by the 
State Revenue Department of Rule No. 810-2-3.03 entitled 
“Exclusion of Investment in Subsidiaries” is sustained. 

Approved February 28, 1996 

Time: 8:30 A.M. 
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Act No. 96-125 H.J.R. 69 - Rep. Fuller 

HOUSE JOINT RESOLUTION 

CREATING AN INTERIM JOINT LEGISLATIVE COMMIT¬ 
TEE TO STUDY FEDERAL BLOCK GRANTS. 


WHEREAS, the President and the Congress of the United 
States have proposed a series of block grants and program reforms 
in the areas of health and social services, agriculture and economic 
development; and 


WHEREAS, to date, many of these grants and programs have 
not received final approval from either the President or the 
Congress; and 


WHEREAS, these proposed block grants and program reforms 
could affect a substantial number of Alabama’s citizens; and 

WHEREAS, the Legislature believes that there needs to be an 
efficient, well prepared and coordinated effort among the 
Legislature, the Governor and affected agencies and constituen¬ 
cies; and 


WHEREAS, time is of the essence in bringing forth this suc¬ 
cessful effort; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim committee to be composed of three mem¬ 
bers of each house to be appointed by the presiding officer of each 
house. The chair and vice chair of the committee shall be elected at 
the first meeting by the members of the committee. The committee 
shall study all facets concerning the acquisition, maintenance, 
allocation, and the structure of service delivery associated with 
federal block grants and major program reforms proposed by the 
President and Congress. In its study of these federal proposals, the 
committee shall call upon affected state agencies for information 
related to the charge of the committee. The committee is also 
authorized to hear testimony from constituent groups most 
affected by the proposed changes in federal programs. The commit¬ 
tee may call upon the Legislative Reference Service and the 
Legislative Fiscal Office to assist in the discharge of its duties. 


BE IT FURTHER RESOLVED, That upon the request of the 
chair, the Secretary of the Senate and the Clerk of the House shall 
provide such clerical assistance as may be necessary for the 
committee’s work. The committee shall report its findings, conclu¬ 
sions and recommendations to the Legislature by the twentieth 
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legislative day of the 1997 Regular Session. Unless continued by a 
joint resolution, the committee shall dissolve at that time. Each 
member of the committee shall be entitled to his or her regular 
legislative compensation, per diem and travel expenses for each 
day he or she attends a meeting of the committee which shall be 
paid out of any funds appropriated to the use of the Legislature, 
upon warrants drawn on the state comptroller upon requisitions 
signed by the committee’s chair; provided, however, members shall 
not receive additional legislative compensation or per diem when 
the Legislature is in session or if a member is being paid any other 
payments on the same dates for attendance of other state busi¬ 
ness. The total of such expenses shall not exceed $10,000. 

Approved February 28, 1996 
Time: 8:31 A.M. 


Act No. 96-126 H.J.R. 39 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

SUSTAINING THE DISAPPROVAL BY THE JOINT COM¬ 
MITTEE ON ADMINISTRATIVE REGULATION REVIEW OF 
THE ALABAMA STATE BOARD OF CHIROPRACTIC EXAMIN¬ 
ERS PROPOSED AMENDMENT OF RULE NO. 190-X-2-.01, 
ENTITLED “GRADUATION FROM APPROVED COLLEGE 
REQUIRED.” 

WHEREAS, the Alabama State Board of Chiropractic 
Examiners filed a “Notice of Intended Action” of the proposed 
Amendment of Rule No. 190-X-2-.01, entitled “Graduation From 
Approved College Required,” which was published in the Alabama 
Administrative Monthly, dated May 31, 1995; and 

WHEREAS, the Alabama State Board of Chiropractic 
Examiners certified to the Legislative Reference Service the adop¬ 
tion of an amendment to Rule No. 190-X-2-.01, on August 10, 1995, 
which was the subject of a review at a meeting of the Joint 
Committee on Administrative Regulation Review on September 
14,1995; and 

WHEREAS, after hearing from interested persons, the Joint 
Committee, in accordance with subsection (e) of Section 41-22-23 
of the Code of Alabama 1975, disapproved the proposed amend¬ 
ment of Rule No. 190-X-2-.01, entitled “Graduation From 
Approved College Required”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the decision of 
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the Joint Committee to disapprove the proposed rule amendment 
by the Alabama State Board of Chiropractic Examiners to Rule 
No. 190-X-2-.01, entitled “Graduation From Approved College 
Required,” is sustained. 

Approved February 28, 1996 

Time: 10:00 A.M. 


Act No. 96-127 H.J.R. 96 - Reps. Hammett, Allen, Baker, 

Bandy, Black (L), Black (M), 
Box, Boyd, Burke, Buskey, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clouse, 
Collins, Crigler, Curry, Dean, 
Dolbare, Drake, Dukes, 
Flowers, Ford, Fuller, Gaines, 
Galliher, Gaston, Gipson, 
Graham, Guin, Hall (A), 

Hall (L), Hamilton, Haney, 
Hawk, Hawkins, Hayden, 

Hill, Hilliard, Hinshaw, 
Hogan, Holmes, Hooper, 
Houston, Jackson, 

Johnson (E), Johnson (R), 
Jorgensen, Kennedy, 

Knight (A), Knight (J), Laird, 
Layson, Lindsey, Maull, 
McAdory, McClammy, 
McDaniel, McKee, McMillan, 
Melton, Millican, Minnifield, 
Mitchell, Moore, Morrison, 
Morrow, Morton, Murphree, 
Newton (C), Newton (D), 

Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, 

Reed, Robinson, Rogers (J), 
Rogers (M), Sanderford, 
Sanderson, Seibenhener, 

Sims, Smith, Spratt, Starkey, 
Thomas (D), Thomas (J), 
Townsend, Turner, Turnham, 
Vance, Venable, Warren, 
White, Willis, Wren 
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HOUSE JOINT RESOLUTION 

CONGRATULATING THE ALABAMA PRESS ASSOCIA¬ 
TION FOR 125 YEARS OF OUTSTANDING SERVICE. 

WHEREAS, the Alabama Press Association, the state’s trade 
association of daily and weekly newspapers, will celebrate its 
125th Anniversary during its Winter Convention February 23-25 
in Montgomery, the city where it was founded in 1871; and 

WHEREAS, the Alabama Press Association is thought to be 
the oldest statewide trade association in Alabama; and 

WHEREAS, it was first named the Editors and Publishers 
Association of the State of Alabama, a name it kept until 1891, the 
year of its 20th anniversary; and 

WHEREAS, in its early days, with the state still ravaged by 
the effects of the Civil War, the state’s editors and publishers 
sought ways to develop the economy of the state and to attract new 
industry; and 

WHEREAS, around the turn of the century, APA and its mem¬ 
ber newspapers pushed hard for statewide taxes to support public 
education; and 

WHEREAS, during the Depression of the 1930s, APA and its 
member newspapers led an effort to start a statewide chamber of 
commerce to help strengthen economic development in Alabama; and 

WHEREAS, its members also continued APA’s attention to 
education by contributing to a foundation in 1968 that each year 
provides thousands of dollars to Alabama’s colleges and univer¬ 
sities; and 

WHEREAS, its member newspapers have won the nation’s top 
honors in journalism, often by striving to encourage positive 
change in Alabama; and 

WHEREAS, APA has often worked in the public interest by 
endeavoring to strengthen the right of the public to have free 
access to government meetings and records; and 

WHEREAS, throughout its 125 years, AFA lias provided an 
important link for newspapers of all sizes, and a link between the 
public and newspapers; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend our congratulations to the officers, directors, members and 
staff of the Alabama Press Association for the association’s 125 
years of service. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
of congratulations be provided to the Alabama Press Association. 

Approved February 28, 1996 

Time: 10:01 A.M. 


Act No. 96-128 H.J.R. 149 - Rep. Willis 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF GEANETT WALLACE 
MORGAN OF PIEDMONT, ALABAMA. 


WHEREAS, a source of deep sorrow to the Legislature of 
Alabama is the lamentable death of Geanett Morgan, a native of 
Cherokee County, and resident of Piedmont, Alabama, on January 
30, 1996; and 


WHEREAS, a 1948 graduate of Piedmont High School, mem- 
ber and faithful Bible school teacher of Piedmont Church of Christ, 
Mrs. Morgan was recognized throughout the community as a 
woman who had a sympathetic ear and genuine concern for her 
family and friends; and 

WHEREAS, Mrs. Morgan joined her husband in operating the 
Huddle House business in 1975, and was an inspiration to their 
many customers; and 


WHEREAS, Geanett Wallace Morgan is survived by her faith¬ 
ful and devoted husband, L. T. Morgan, and four daughters, six 
grandchildren, and one great grandchild; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
deeply regret the death of Mrs. Morgan, and extend heartfelt 
sympathy to her bereaved family and friends, for whom a copy of 
this resolution of sincere condolence shall be provided. 


Approved February 28, 1996 


Time: 10:02 A.M. 


Act No. 96-129 H.J.R. 150 - Rep. Willis 

HOUSE JOINT RESOLUTION 


COMMENDING L.T. AND 
THEIR INDUCTION INTO THE 
FAME.” 


GEANETT MORGAN UPON 
“HUDDLE HOUSE HALL OF 
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WHEREAS, it is with sincere pleasure that the Alabama 
Legislature notes the selection of L.T. and Geanett Morgan upon 
their induction into the coveted “Huddle House Hall of Fame ; and 


WHEREAS, the “Huddle House Hall of Fame” recognizes peo¬ 
ple within the organization who have shown dedication, commit¬ 
ment to excellence as business persons and, by example and 
involvement, who have made a substantial impact on the growth 
of the Huddle House concept; and 


WHEREAS, L.T. and Geanett opened their first restaurant in 
Piedmont, Alabama, on May 19, 1975, and have won numerous 
awards for best operators, strongest sales increases, and best cug 
tomer service in the restaurant industry, and have made a lasting 
impression on those individuals with whom they have been associ¬ 
ated; and 

WHEREAS, L.T. and Geanett have succeeded in compiling an 
impressive record of career achievements with Huddle House 
Restaurants and, upon retirement, have turned the Piedmont 
business over to their daughter and son-in-law Marsha and Brent 
Morrison; and 

WHEREAS, after 20 years in the restaurant business, L.T. 
and Geanett Morgan produced three generations of Huddle House 
operators, including four daughters, three of whom with their 
spouses, operate nine other Huddle House Restaurants; and 

WHEREAS, it is also with deep sadness and regret that we 
have been informed of the untimely death of Geanett Morgan on 
January 30, 1996, and express our deepest sympathy to family and 
friends; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend L.T. 
and Geanett Morgan upon their outstanding achievements, and 
congratulate them as recipients of the 1335 “Huddle House Hall nf 
Fame.” 


BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be presented to L.T. Morgan with sincere best wishes and 
highest praise. 


Approved February 28, 1996 


Time: 10:03 A.M. 
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Act No. 96-130 


H.J.R. 98 — Rep. Johnson (R) 
HOUSE JOINT RESOLUTION 


COMMENDING THE COTTON WAREHOUSE ASSOCIATES 
OF AVONDALE MILLS, INC., FOR OUTSTANDING ACHIEVE¬ 
MENT. 


^WHEREAS, the Cotton Warehouse Associates of Avondale 
i Is, Inc., have recently completed their 13th consecutive year 
without a lost time injury; and 

WHEREAS, this exemplary safety record, which converts to 
more than 4,745 days of primarily outside work involving the 
receiving and shipping of thousands of bales of raw materials, 
indeed typifies the steadfast dedication and commitment of each 
individual associate not only to his or her own personal safety, but 
to that of fellow associates, and to the general welfare and 
well-being of the company as well, and is especially deserving of 
widespread public recognition and praise; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 
OF ALABAMA, BOTH HOUSES THEREOF CONCURRING, That 
in recognition of outstanding performance and achievement, we 
hereby most highly commend and congratulate the Cotton 
Warehouse Associates of Avondale Mills, Inc. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided as a measure of tribute, and for appropriate presenta¬ 
tion and display. 

Approved February 28, 1996 

Time: 10:04 A.M. 


Act Wo. 96-131 H.J.R. 123 - Rep. Sanderford 

HOUSE JOINT RESOLUTION 

CONGRATULATING HOLMAN H. STEPHENS ON HIS 
80TH BIRTHDAY. 

WHEREAS, Holman H. Stephens, Enterprise, Alabama, was 
on February 24, 1916, the seventh of eight children born to 
William Henry Stephens and Molly Andrews Stephens; and 

WHEREAS, Mr. Stephens is an active and faithful member of 
First Baptist Church of Enterprise, Alabama, and experiences 
family strength, love, and commitment to the Lord through his 
church; and 
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WHEREAS, Mr. Stephens served the farmers of South 
Alabama with untiring efforts, and earned the respect and admira¬ 
tion of his colleagues through his highly successful and productive 
career with Enterprise Oil Company for 47 years until his retire¬ 
ment in 1980; and 

WHEREAS, in his 80 years upon this earth, Holman H. 
Stephens has lived life in reverence for God, in love and concern 
for others more than self, and in making friends of strangers he 
has met along life’s journey; and 

WHEREAS, Holman H. Stephens has been married to his lov¬ 
ing wife. Louise Bass, for more than 50 years, and they are the 
proud parents of two children, Betty and Harold; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on the occasion 
of his 80th birthday, and in recognition of his outstanding life and 
service to others, we hereby most highly commend Holman H. 
Stephens of Enterprise, Alabama, to whom a copy of this resolu¬ 
tion shall be provided with our sincere best wishes for every future 
happiness and success in life. 

Approved February 28, 1996 

Time: 10:05 A.M. 


Act No. 96-132 


H.J.R. 124 - Rep. Layson 


HOUSE JOINT RESOLUTION 

RECOGNIZING DR. WILLIAM HILL AS RECIPIENT OF 
THE COUNTRY DOCTOR OF THE YEAR AWARD. 

WHEREAS, highest commendation is hereby accorded Dr. 
William Hill of Carrollton, Alabama, as recipient of the prestigious 
Country Doctor of the Year Award given annually by Staff Care, 
Inc., an interim physician firm in Irving, Texas, and The Country 
Doctor Museum in Bailey, North Carolina; and 


WHEREAS, Dr. Hill, who was selected from 1 9,0 nominees 
across the nation, was chosen not only for his remarkable record of 
service to his patients, but because he is a living example of 
medical history, bridging the gap between routine house calls and 
routine MRIs, and who indeed serves as a worthy role model in his 
profession and community; and 


WHEREAS, at age 75, and after 48 years of practice, Dr. Hill 
is a fourth-generation doctor who sees 20 patients a day in the 
same Carrollton, Alabama, office used by his father and 
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grandfather; his great grandfather, a Confederate officer in the 
Civil War, was the first Hill physician; and 

WHEREAS, as Country Doctor of the Year, Dr. Hill will 
receive a bronze plaque with the award’s signature: a country doc¬ 
tor making his rounds in a horse and buggy, and a similar plaque 
will be placed in the Country Doctor Museum, the only museum in 
the country exclusively dedicated to memorializing the contribu¬ 
tions of rural medical practitioners; and 


WHEREAS, Dr. William Hill, whose wife of 52 years died in 
June, plans to spend more time with his daughter, and with 
Special Olympics and Carrollton High School, where he has been 
team physician for more than 30 years; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Dr. William 
Hill be commended on his long and distinguished record of service 
as a country doctor, and that a copy of this resolution be presented 
to him as a token of our respect and best wishes. 


Approved February 28, 1996 


Time: 10:06 A.M. 


Act No. 96-133 H.J.R. 125 - Rep. Layson 

HOUSE JOINT RESOLUTION 

CONGRATULATING BRYANT LAYSON AS A MEMBER OF 
THE 1994 PICKENS ACADEMY PIRATES STATE FOOTBALL 
CHAMPIONSHIP TEAM. 

WHEREAS, heartiest congratulations are herein extended to 
Bryant Layson for his contributions to Pickens Academy in win¬ 
ning the State Class 2-A Football Championship in the Alabama 
Independent School Association (AISA) competition; and 

WHEREAS, on the night of November 18, 1994, the Pickens 
Academy Pirates, not to be denied, rode a 13-game winning streak 
to defeat the previously unbeaten Springwood Academy Wildcats, 
7-0, and capture the State 2-A Championship, and the first football 
title ever in the school’s history; and 

WHEREAS, the spectacular championship victory, culminat¬ 
ing a remarkable season, again showcased the exceptional skill 
and talent of head Coach Lynn Wright and his dedicated staff, and 
the committed will-to-win spirit of each player; and 
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WHEREAS, Bryant Layson, a fine young athlete of Pickens 
Academy has brought great honor to his school, and the commu¬ 
nity, and is indeed deserving of highest praise for his outstanding 
efforts and contributions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, highest commendation and congratu¬ 
lations are tendered to Bryant Layson of Pickens Academy, the 
1994 AISA State 2-A Champions, and direct that a copy of this res¬ 
olution be provided to him with sincere best wishes for continued 
success in the future. 

Approved February 28,1996 

Time: 10:07 A.M. 


Act No. 96-134 H.J.R. 129 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF NORRIS KEITH YOUNG. 

WHEREAS, it is with the most profound sorrow and deep 
sense of loss that word has been received of the death of Norris 
Keith Young of Birmingham, Alabama; and 

WHEREAS, a native of Red Bay, Alabama, Mr. Young 
attended public schools in Florence, Alabama, received a B.S. 
Degree from Tennessee State University, and a degree in 
Mortuary Science from Nashville, Tennessee; and 

WHEREAS, in 1960, Mr. Young began his employment as an 
agent and sales manager at North Carolina Mutual Insurance 
Company, Birmingham, Alabama, where he developed an impres¬ 
sive career, and remained until his retirement in 1994; and 

WHEREAS, the high esteem in which Mr. Young is held by his 
loving family, myriad of friends, and other individuals fortunate 
enough to have known him indeed stands as a testament for others 
who strive for the best in personal, professional, public and com¬ 
munity life, and his memory will live forever in the hearts and 
minds of those people who knew him; and 

WHEREAS, left to cherish his memory are his loving wife, 
Jackie Young, devoted daughter, Gail Parker, and a host of other 
relatives and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
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express deepest regret at the death of Norris Keith Young, and 
extend heartfelt sympathy to his bereaved family and friends, for 
whom a copy of this resolution of sincere condolence shall be 
provided. 

Approved February 28, 1996 
Time: 10:08 A.M. 


Act No. 96-135 H.J.R. 134 - Reps. Smith, Hill, Knight (A) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF RALPH SEARS. 

WHEREAS, a native of Nebraska, Ralph Sears, age 73, was 
mourned as a native son of Shelby County, where he served as a 
dedicated City Council member for 16 years, and Mayor of 
Montevallo for the past 24 years; and ' 

WHEREAS, a veteran of World War II, Mr. Sears and his wife, 
Marcia, opened radio station WBYE between Montevallo and 
Calera, and purchased and published two weekly newspapers 
including the Shelby County Reporter; and 

WHEREAS, Mr. Sears, a hard-working man of vision who 
always had the best interest of the community in mind, restruc¬ 
tured the high horse-and-buggy curbs and crumbling sidewalks on 
Main Street with lower curbs, and added handicap ramps, flower- 
mg trees in planters, and litter can receptacles; and 

WHEREAS, through his active and energetic leadership, he 
was also instrumental in the development of the ball fields, play¬ 
grounds, picnic tables, walking trail, and scout hut at the 40-acre 
park, to mention a few; and 

WHEREAS, many recalled the valuable service Mr. Sears 
provided to Blacks to devise a district voting system that assured 
black representation on the city council; and 

WHEREAS, establishing the city’s first zoning ordinance with 
rules and regulations for land use and subdivisions, Mr. Sears, in 
addition to his many professional responsibilities, served’as 
Chairman of the Shelby County Mayors Association, was a mem¬ 
ber of both the Montevallo Rotary Club and Chamber of 
Commerce, as well as the Shelby Youth Service Board; and 

WHEREAS, Ralph Sears is survived by his loving wife 
Marcia, and three children, Steve, Sally and Randie; now 
therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life and service of Ralph 
Sears, and extend deepest sympathy to his wife, and other family 
members, for whom a copy of this resolution shall be provided that 
they may know of our shared sorrow in their great and incon¬ 
solable loss. 

Approved February 28, 1996 
Time: 10:09 A.M. 


Act No. 96-136 H.J.R. 135 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING THE DEMOPOLIS CITY BOARD OF 
EDUCATION. 

WHEREAS, the Demopolis City Board of Education recognizes 
the importance of public education in our community; and 

WHEREAS, the Alabama Legislature appreciates the vital role 
played by those individuals who, as local school board members, 
establish policies to ensure an efficient, effective school system; and 

WHEREAS, the Demopolis City Board of Education enables 
our community to preserve local management and control of our 
public schools by parents, taxpayers, and laypersons; and 

WHEREAS, school board members are charged with repre¬ 
senting our local educational interests to state and federal govern¬ 
ments, and ensuring compliance with state and federal law; and 

WHEREAS, school board members selflessly devote their 
knowledge, time, and talents as advocates for our school children; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
and commend the Demopolis City Board of Education members by 

, . -r -i r\r\r> O _1 1 !\T T? i+i/vn 

proclaiming oanuary as - 

Month in our community. 

BE IT FURTHER RESOLVED, That for demonstrating 
extraordinary community service, and for years of exemplary work 
performance, we do hereby direct the board receive a copy of this 
resolution with highest praise and honor. 

Approved February 28, 1996 

Time: 10:10 A.M. 
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Act No. 96-137 H.J.R. 136 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING THE LINDEN CITY BOARD OF EDUCATION. 

WHEREAS, the Linden City Board of Education recognizes 
the importance of public education in our community; and 

WHEREAS, the Alabama Legislature appreciates the vital role 
played by those individuals who, as local school board members, 
establish policies to ensure an efficient, effective school system; 
and 


WHEREAS, the Linden City Board of Education enables our 
community to preserve local management and control of our public 
schools by parents, taxpayers, and laypersons; and 

WHEREAS, school board members are charged with repre¬ 
senting our local educational interests to state and federal govern¬ 
ments, and ensuring compliance with state and federal law; and 

WHEREAS, school board members selflessly devote their 
knowledge, time, and talents as advocates for our school children; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
and commend the Linden City Board of Education members by 
proclaiming January 1996 as School Board Member Recognition 
Month in our community. 

BE IT FURTHER RESOLVED, That for demonstrating 
extraordinary community service, and for years of exemplary work 
performance, we do hereby direct the board receive a copy of this 
resolution with highest praise and honor. 

Approved February 28, 1996 

Time: 10:11A.M. 


Act No. 96-138 H.J.R. 137 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING THE MARENGO COUNTY BOARD OF 
EDUCATION. 

WHEREAS, the Marengo County Board of Education recog¬ 
nizes the importance of public education in our community; and 
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WHEREAS, the Alabama Legislature appreciates the vital role 
played by those individuals who, as local school board members, 
establish policies to ensure an efficient, effective school system; 
and 

WHEREAS, the Marengo County Board of Education enables 
our community to preserve local management and control of our 
public schools by parents, taxpayers, and laypersons; and 

WHEREAS, school board members are charged with repre¬ 
senting our local educational interests to state and federal govern¬ 
ments, and ensuring compliance with state and federal law; and 

WHEREAS, school board members selflessly Hevote their 
knowledge, time, and talents as advocates for our school children; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
and commend the Marengo County Board of Education members 
by proclaiming January 1996 as School Board Member Recognition 
Month in our community. 

BE IT FURTHER RESOLVED, That for demonstrating 
extraordinary community service, and for years of exemplary work 
performance, we do hereby direct the board receive a copy of this 
resolution with highest praise and honor. 

Approved February 28, 1996 

Time: 10:12 A.M. 


Act No. 96-139 H.J.R. 138 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING THE CONECUH COUNTY BOARD OF 
EDUCATION. 

WHEREAS, the Conecuh County Board of Education recog¬ 
nizes the importance of public education in our emumunitv; and 

WHEREAS, the Alabama Legislature appreciates the vital role 
played by those individuals who, as local school board members, 
establish policies to ensure an efficient, effective school system; 
and 

WHEREAS, the Conecuh County Board of Education enables 
our community to preserve local management and control of our 
public schools by parents, taxpayers, and laypersons; and 
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WHEREAS, school board members are charged with repre¬ 
senting our local educational interests to state and federal govern¬ 
ments, and ensuring compliance with state and federal law; and 

WHEREAS, school board members selflessly devote their 
knowledge, time, and talents as advocates for our school children; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
and commend the Conecuh County Board of Education members 
by proclaiming January 1996 as School Board Member Recognition 
Month in our community. 

BE IT FURTHER RESOLVED, That for demonstrating 
extraordinary community service, and for years of exemplary work 
performance, we do hereby direct the board receive a copy of this 
resolution with highest praise and honor. 

Approved February 28, 1996 

Time: 10:13 A.M. 


Act No. 96-140 H.J.R. 139 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING THE THOMASVILLE CITY BOARD OF 
EDUCATION. 

WHEREAS, the Thomasville City Board of Education recog¬ 
nizes the importance of public education in our community; and 

WHEREAS, the Alabama Legislature appreciates the vital role 
played by those individuals who, as local school board members, 
establish policies to ensure an efficient, effective school system; and 

WHEREAS, the Thomasville City Board of Education enables 
our community to preserve local management and control of our 
public schools by parents, taxpayers, and laypersons; and 

WHEREAS, school board members are charged with repre¬ 
senting our local educational interests to state and federal govern¬ 
ments, and ensuring compliance with state and federal law; and 

WHEREAS, school board members selflessly devote their 
knowledge, time, and talents as advocates for our school children; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
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and commend the Thomasville City Board of Education members 
by proclaiming January 1996 as School Board Member Recognition 
Month in our community. 

BE IT FURTHER RESOLVED, That for demonstrating 
extraordinary community service, and for years of exemplary work 
performance, we do hereby direct the board receive a copy of this 
resolution with highest praise and honor. 

Approved February 28, 1996 

Time: 10:14 A.M. 


Act No. 96-141 H.J.R. 140 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING THE CLARKE COUNTY BOARD OF 
EDUCATION. 

WHEREAS, the Clarke County Board of Education recognizes 
the importance of public education in our community; and 

WHEREAS, the Alabama Legislature appreciates the vital role 
played by those individuals who, as local school board members, 
establish policies to ensure an efficient, effective school system; and 

WHEREAS, the Clarke County Board of Education enables 
our community to preserve local management and control of our 
public schools by parents, taxpayers, and laypersons; and 

WHEREAS, school board members are charged with repre¬ 
senting our local educational interests to state and federal govern¬ 
ments, and ensuring compliance with state and federal law; and 

WHEREAS, school board members selflessly devote their 
knowledge, time, and talents as advocates for our school children; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
and commend the Clarke County Board of Education members by 
proclaiming January 1996 as School Board Member Recognition 
Month in our community. 

BE IT FURTHER RESOLVED, That for demonstrating 
extraordinary community service, and for years of exemplary work 
performance, we do hereby direct the board receive a copy of this 
resolution with highest praise and honor. 

Approved February 28, 1996 

Time: 10:15 A.M. 



167 


Act No. 96-142 H.J.R. 152 - Reps. Turner, Pringle, Dolbare 

HOUSE JOINT RESOLUTION 

CONGRATULATING ABB CARROLL COLE ON HIS 100TH 
BIRTHDAY. 

WHEREAS, the Alabama Legislature is pleased to recognize 
The Reverend Abb Carroll Cole, a native of Citronelle, Alabama, 
Charity Chapel Community, on the occasion of his 100th birthday, 
and pay tribute to his 73 years of dedicated and faithful service to 
the Lord Jesus Christ; and 

WHEREAS, Reverend Cole marked a milestone in his life on 
November 28, 1995, with the celebration of his birthday, and upon 
this auspicious occasion, he is deserving of special recognition and 
heartiest congratulations of the citizens of the state; and 

WHEREAS, Reverend Cole, who is pastor of Jesus Name 
Holiness Church, Charity Chapel, Alabama, is an humble servant 
of God and leader of his people, and served his country with honor 
in World War I; and 

WHEREAS, indeed, as a dedicated minister of the Gospel, The 
Reverend Abb Carroll Cole has remained faithful to his call, work¬ 
ing tirelessly toward the growth, progress and expansion of the 
church and its ministries, and leading his flock in spiritual growth 
toward an even brighter spiritual life; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in celebration 
of his 100th birthday, and his many years of faithful religious serv¬ 
ice, highest commendation is hereby accorded Reverend Cole, for 
whom a copy of this resolution shall be provided. 

Approved February 28, 1996 

Time: 10:16 A.M. 


Act No. 96-143 H.J.R. 154 - Reps. Lindsey, Drake 

HOUSE JOINT RESOLUTION 

COMMEMORATING THE LIFE OF ARTHUR “TARZAN” 
WHITE. 

WHEREAS, the late Arthur “Tarzan” White of Jamestown, 
Alabama, died January 23, 1996, at the age of 80 years, leaving an 
unfathomable void in the life of the community, but a lasting 



168 


legacy that is deeply treasured by all those whose lives he touched; 
and 

WHEREAS, an adventurer and a man of many talents, Arthur 
White was indeed a remarkable man; and 

WHEREAS, a native of Atmore, Alabama, “Tarzan” White was 
an All-American football player at the University of Alabama, an 
All-Pro with the New York Giants and the Chicago Cardinals, and 
a twice-crowned world wrestling champion; and 

WHEREAS, he was hailed as a hero at Alabama, and a mem¬ 
ber of the World Championship New York Giants and, during his 
world class wrestling career, fought such stars as Guigeuua 
George, Lou Thesz, Jim Londos, and Yukon Eric, and even toured 
the Southeast for a number of years with our friend and colleague, 
and former Speaker of the House, Tom Drake, as his tag team 
partner; and 

WHEREAS, he was also a rural mail carrier, an Army Air 
Corps officer, a teacher of subjects as varied as chemistry and 
Spanish, a state championship high school coach, and, during his 
youth, had hoboed his way around most of the country; and 

WHEREAS, indeed, Arthur “Tarzan” White was an extraordi¬ 
nary man whose death is yet mourned by his loving family, and 
many fans and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
memorate the life and service of the late Arthur “Tarzan” White of 
Jamestown, Alabama, and do further direct that a copy of this res¬ 
olution be provided for his beloved wife, Sara “Kip” White, and 
other family members, that they may know of our shared sorrow in 
their great and grievous loss. 

Approved February 28, 1996 

Time: 10:17 A.M. 


Act No. 96-144 H. J.R. 155 - Reps. Knight (A), Cams 

HOUSE JOINT RESOLUTION 

CONGRATULATING MARTHA C. KNIGHT AS RECIPIENT 
OF THE BIRMINGHAM POST-HERALD DISTINGUISHED 
TEACHER AWARD. 

WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Martha C. Knight of 
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Birmingham, Alabama, as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award; and 

WHEREAS, Ms. Knight received her Master's of Education 
Degree from the University of Montevallo, B.S. degree in 
Elementary Education from the University of North Alabama, and 
has successfully developed her professional career through dedica¬ 
tion and commitment to the furtherance and support of public 
education; and 

WHEREAS, Ms. Knight is impeccably qualified to hold this 
honored position after devoting many years of service as a teacher 
in Decatur, Fairfield, Homewood, and the Shelby County Schools 
where she has gained praise and recognition for her innovative 
educational programs; she is also a member of numerous profes¬ 
sional organizations including Delta Kappa Gamma International, 
Alabama Reading Association, and Centrala Reading Council; and 

WHEREAS, in sincere admiration of her many notable accom¬ 
plishments as an outstanding educator and school administrator, 
the Alabama Legislature acknowledges, with deep gratitude, the 
invaluable educational contributions of Martha C. Knight to the 
State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Ms. Knight as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award, and further direct that 
she receive a copy of this resolution of sincere admiration and 
esteem. 

Approved February 28, 1996 

Time: 10:18 A.M. 


Act No. 96-145 H.J.R. 156 - Reps. Hawkins, Knight (A) 

HOUSE JOINT RESOLUTION 

CONGRATULATING KAY WAGGONER TIPTON AS 
RECIPIENT OF THE BIRMINGHAM POST-HERALD 
DISTINGUISHED TEACHER AWARD. 

WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Kay Waggoner Tipton of 
Birmingham, Alabama, as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award; and 

WHEREAS, Mrs. Tipton received her Master's Degree in 
Secondary Education from the University of Alabama, Bachelor of 
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Science Degree from Jacksonville State University, attended 
Samford University, and has successfully developed her profes¬ 
sional career through dedication and commitment to the further¬ 
ance and support of public education; and 

WHEREAS, Mrs. Tipton is impeccably qualified to hold this 
honored position after devoting 25 plus years of service as a 
teacher at Vestavia High, Ensley High, and Fairfield High 
Schools; sponsoring 15 annual math tournaments each hosting 
1500 students, and serving as Chairperson of Vestavia Hills High 
School Math Department from 1989 to present, among others; and 

WHERE A S in sincere admiration of her mEmy pot.fi hip aooom- 
plishments as an outstanding educator and school administrator, 
and winner of the prestigious White House Commission on 
Presidential Scholars Distinguished Teacher Award in 1994, The 
Mathematical Association of America Edyth May Sliffe Award in 
1992, and the Proclamation by Governor Hunt of Alabama of Kay 
Waggoner Tipton Day on April 30, 1992, the Alabama Legislature 
acknowledges, with deep gratitude, the invaluable educational 
contributions of Kay Waggoner Tipton to the State of Alabama; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mrs. Tipton as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award, and further direct that 
she receive a copy of this resolution of sincere admiration and 
esteem. 

Approved February 28, 1996 

Time: 10:19 A.M. 


Act No. 96-146 H.J.R. 157 - Reps. Smith, Knight (A) 

HOUSE JOINT RESOLUTION 

CONGRATULATING LARRY P. HAYNES AS RECIPIENT 
OF THE BIRMINGHAM POST-HERALD DISTINGUISHED 
TEACHER AWARD. 

WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Larry P. Haynes of 
Bessemer, Alabama, as recipient of the Birmingham Post-Herald 
Distinguished Teacher Award; and 

WHEREAS, Mr. Haynes received his Ed.S., M.Ed. and B.S. 
degrees from the University of Montevallo, and has successfully 
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developed his professional career through dedication and commit¬ 
ment to the furtherance and support of public education; and 

WHEREAS, Mr. Haynes is impeccably qualified to hold this 
honored position after devoting ten years of service as a teacher at 
Montevallo High School where he has taught English and journal¬ 
ism, and began a pilot program in mass communications, which 
has grown from two cameras to a fully equipped studio with 
editing system; his innovative educational programs on his 
student-produced newscast MHS-TV News have been rated among 
the best in the state by the Alabama Scholastic Press Association 
for the past three years; and 

WHEREAS, in sincere admiration of his many notable accom¬ 
plishments as an outstanding educator and school administrator, 
the Alabama Legislature acknowledges, with deep gratitude, the 
invaluable educational contributions of Larry P. Haynes to the 
State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mr. Haynes as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award, and further direct that 
he receive a copy of this resolution of sincere admiration and 
esteem. 

Approved February 28, 1996 

Time: 10:20 A.M. 


Act No. 96-147 H.J.R. 159 - Reps. Payne, Knight (A) 

HOUSE JOINT RESOLUTION 

CONGRATULATING SABINE T. GOETZ AS RECIPIENT OF 
THE BIRMINGHAM POST-HERALD DISTINGUISHED 
TEACHER AWARD. 

WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Sabine T. Goetz of 
Birmingham, Alabama, as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award; and 

WHEREAS, Miss Goetz received her M.A. degree from the 
University of Alabama at Birmingham, her B.S. degree from 
Birmingham-Southern College, and has successfully developed her 
career through deep dedication and commitment to the further¬ 
ance and support of public education; and 
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WHEREAS, Miss Goetz is impeccably qualified to hold this 
honored position after devoting many years of service as a teacher 
at Hewitt-Trussville Junior High School, Minor and Edgewater 
Junior High Schools, and during the summers as a Space Camp 
Level II Counselor, where she gained praise and recognition for 
her innovative educational programs; and 

WHEREAS, in sincere admiration of her many notable accom¬ 
plishments as an outstanding educator and school administrator, 
the Alabama Legislature acknowledges, with deep gratitude, the 
invaluable educational contributions of Sabine T. Goetz to the 
State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Miss Goetz as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award, and further direct that 
she receive a copy of this resolution of sincere admiration and 
esteem. 

Approved February 28, 1996 

Time: 10:21 A.M. 


Act No. 96-148 H.J.R. 160 - Reps. Payne, Knight (A) 

HOUSE JOINT RESOLUTION 

CONGRATULATING GENIE MCMILLAN AS RECIPIENT 
OF THE BIRMINGHAM POST-HERALD DISTINGUISHED 
TEACHER AWARD. 


WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Genie McMillan of 
Birmingham, Alabama, as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award; and 


WHEREAS, Mrs. McMillan received both her Ed.S. and 
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Birmingham, Bachelor of Arts Degree from the University of West 
Florida, Associate of Arts Degree from Pensacola Junior College, 
and has successfully developed her professional career through 
dedication and commitment to the furtherance and support of pub¬ 
lic education; and 


WHEREAS, Mrs. McMillan is impeccably qualified to hold this 
honored position after devoting many years of service as a teacher 
at Center Point Elementary, Zukaran in Okinawa, McArthur 
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Elementary, and Shalimar, Florida, Elementary Schools where she 
gained praise and recognition for her innovative educational pro¬ 
grams; and 

WHEREAS, upon Mrs. McMillan’s selection as a delegate to 
Project Assist in Education for the Citizen Ambassador Program to 
serve in Lativia and Lithuania, as well as winning both “The 
Young Zoologist’s Living Learning Environment” and “The Global 
Child” educational grants, the Alabama Legislature acknowledges, 
with deep gratitude, the invaluable educational contributions of 
Genie McMillan to the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mrs. McMillan as recipient of the Birmingham 
Post-Herald Distinguished Teacher Award, and further direct that 
she receive a copy of this resolution of sincere admiration and 
esteem. 

Approved February 28, 1996 

Time: 10:22 A.M. 


Act No. 96-149 H.J.R. 164 - Reps. Guin, Hogan 

HOUSE JOINT RESOLUTION 

HONORING MRS. REBECCA WOODFIN WALKER OF 
JASPER, ALABAMA, ON THE OCCASION OF HER 100TH 
BIRTHDAY. 

WHEREAS, the Alabama Legislature joins the Jasper, 
Alabama, community in honoring Mrs. Rebecca Woodfin Walker 
on the momentous occasion of her 100th birthday, March 1, 1996; 
and 


WHEREAS, born March 1, 1896, in Uniontown, Alabama, 
Rebecca Woodfin married Dr. L. M. Walker and, following his serv¬ 
ice in the United States Army during World War I, moved with 
him to Jasper in 1919; and 

WHEREAS, Mrs. Walker, who is held in highest regard by the 
members of her church, First Christian Church of Jasper, and by 
her many friends and neighbors in the Jasper community, is the 
matriarch of a loving family that includes her daughter, Sarah 
Catherine Walker Murphy; three grandchildren, Sam Walker 
Murphy, Lawson Woodfin Murphy, and Catherine Murphy Payne; 
eight great grandchildren; and three great-great grandchildren; 
and 
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WHEREAS, March 1, 1996, is indeed a milestone occasion in 
the exemplary life of Mrs. Walker, and a very special and joyous 
event for her family and for the citizens of Jasper, as well as count¬ 
less others throughout Walker County; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Mrs. Rebecca Woodfin Walker 
on her 100th birthday, March 1, 1996, and do further direct that 
she receive a copy of this resolution of sincere esteem, with best 
wishes for every joy and happiness in the future. 

Approved February 28. 1996 

Time: 10:23 A.M. 


Act No. 96-150 H.J.R. 65 - Reps. Sanderson, Robinson, Allen, 

Baker, Bandy, Black (L), 

Black (M), Box, Boyd, Burke, 
Buskey, Cams, Carothers, Carter, 
Clark (J), Clark (W), Clouse, 
Collins, Crigler, Curry, Dean, 
Dolbare, Drake, Dukes, Flowers, 
Ford, Fuller, Gaines, Galliher, 
Gaston, Gipson, Graham, Guin, 
Hall (A), Hall (L), Hamilton, 
Hammett, Haney, Hawk, 

Hawkins, Hayden, Hill, Hilliard, 
Hinshaw, Hogan, Holmes, Hooper, 
Houston, Jackson, Johnson (E), 
Johnson (R), Jorgensen, Kennedy, 
Knight (A), Laird, Layson, Letson, 
Lindsey, Maull, McAdory, 
McClammy, McDaniel, McKee, 
McMillan, Melton, Millican, 
Minnifield, Mitchell, Moore, 
Morrison, Morrow, Morton, 
Murphree, Newton (C), Newton (D), 
Page, Papucci, Parker (P), 

Parker (T), Payne, Penry, Perdue, 
Petelos, Pringle, Reed, Rogers (J), 
Rogers (M), Sanderford, 
Seibenhener, Sims, Smith, Spratt, 
Starkey, Thomas (D), Thomas (J), 
Townsend, Turner, Tumham, 
Vance, Venable, Warren, White, 
Willis, Wren 
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HOUSE JOINT RESOLUTION 

COMMENDING REPRESENTATIVE JOHN KNIGHT FOR 
CHAIRING THE JOINT INTERIM LEGISLATIVE COMMITTEE 
TO INVESTIGATE TAX AUDITS OF THE DEPARTMENT OF 
REVENUE. 

WHEREAS, Representative John Knight is to be commended 
for the outstanding leadership he demonstrated as Chair of the 
Joint Interim Legislative Committee to Investigate Tax Audits of 
the Department of Revenue; and 

WHEREAS, Representative Knight conducted the meetings 
and public hearings of the committee with the utmost determina¬ 
tion, patience, and sense of fairness and equity; and 

WHEREAS, even though the issues before the committee were 
hotly debated and politically charged, Representative Knight 
transacted the business of the committee in a calm, competent, 
and impartial manner; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend our friend and colleague, Representative John Knight for his 
exemplary leadership of the Joint Interim Committee to 
Investigate Tax Audits of the Department of Revenue. 

RESOLVED FURTHER, That a copy of this resolution be 
presented to Representative Knight as an expression of our sincere 
appreciation. 

This Act became a law under Section 125 of the Constitution 
on February 29, 1996 without approval by the Governor. 


Act No. 96-151 H.J.R. 126 — Rep. Crigler 

HOUSE JOINT RESOLUTION 

COMMENDING JACK E. RAVAN FOR HIS OUTSTANDING 
CONTRIBUTIONS TO THE STATE OF ALABAMA. 

WHEREAS, Jack E. Ravan was appointed Director and Chief 
Executive Officer of Alabama State Docks Department by 
Governor Fob James on March 13, 1995, and is a member of the 
Governor’s cabinet; and 

WHEREAS, Mr. Ravan received his Bachelor of Science 
Degree in Engineering from the U.S. Military Academy, and 
attended George Washington University, where he studied law 
and economics; and 
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WHEREAS, previously employed as Director of the Environ¬ 
mental Policy Center, Law Companies Group, Inc., in Washington, 
D.C., Mr. Ravan has served in numerous positions of authority 
including Regional Administrator of the Environmental Protection 
Agency’s Region IV, and as President and Chief Operating Officer 
of Rollins Environmental Services, Inc.; and 

WHEREAS, Mr. Ravan has contributed greatly to the progress 
of the maritime industry as one of five U. S. commissioners to 
serve the permanent Association of Navigation Congresses, one of 
three U.S. Commissioners who managed and set policies for the 
Ohio River Basin Commission, and as an Assistant Administrator 
for Water of the U.S. Environmental Pi utectiOii Agency; and 

WHEREAS, appointed as a member of the Tennessee- 
Tombigbee Waterway Development Authority by Governor James, 
Mr. Ravan is also an active member of the Greater Mobile 
Chamber of Commerce Economic Development Council, Navy 
League of the United States, the Propeller Club of Mobile, and the 
Japan-American Society of Alabama’s Board of Directors; and, 

WHEREAS, as an expression of our tribute and esteem, Judith 
Adams, Manager of Mobile Middle Bay Port, is hereby commended 
for her assistance in acquiring extrication equipment for the 
Grand Bay Fire Department under Mr. Ravan’s direction; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That commendation 
is hereby extended to Jack F. Ravan for his outstanding contribu¬ 
tions to the State of Alabama, and further direct that a copy of this 
resolution be presented Mr. Ravan. 

Approved March 4, 1996 
Time: 9:30 A.M. 


Act No. 36-152 H.J.R. 127 - Rep. Clark (J) 

HOUSE JOINT RESOLUTION 

COMMENDING MARY ANN SHEPPARD FOR SERVICE AS 
PRESIDENT OF THE WOMEN INVOLVED IN FARM 
ECONOMICS. 

WHEREAS, Mary Ann Sheppard, a native of Mount Meigs, 
Alabama, and resident of Shorter, Alabama, is to be commended 
on her long and distinguished record of service with the Women 
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Involved in Farm Economics, and for her outstanding service as 
National President of WIFE for 1994-1995; and 

WHEREAS, a graduate of Sidney Lanier High School, and 
active Administrative Board member of Bradford’s Chapel United 
Methodist Church, Mrs. Sheppard and her husband, Hoyt, own a 
cow-calf operation and, for 35 years have farmed cotton, corn, soy¬ 
beans, and hay; and 

WHEREAS, Mrs. Sheppard has worked with tireless devotion 
with WIFE since 1980, was President of the Big Hungry Chapter, 
served on the state level as finance chairman, legislative chair¬ 
man, delegate to the National Board of Directors, and as state 
president for five years; and 

WHEREAS, on the national level, Mrs. Sheppard has served 
as area director, membership chairman, ambassador chairman, 
labor chairman, second vice-president, and first vice-president; 
and 


WHEREAS, Mrs. Sheppard’s numerous other activities include 
membership in the Alabama Farmers’ Market Authority, Macon 
County Soil and Water Conservation Board, Alabama Ag in the 
Classroom Committee, and as a member of the Alabama Farmers’ 
Market Advisory Board, an appointment made by the Governor of 
Alabama for 1991-1993; and 

WHEREAS, Mary Ann and Hoyt Sheppard are the proud 
parents of three daughters, Betty Carr, Martha Daughtry, and 
Jane Bellew and have seven grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Legislature 
of Alabama notes the invaluable service rendered by Mary Ann 
Sheppard as President of Women Involved in Farm Economics, 
and that a copy of this resolution be presented to her as a token of 
our respect and best wishes. 

Approved March 4, 1996 

Time: 9:31A.M. 


Act No. 96-153 H.J.R. 130 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING THE MONROE COUNTY BOARD OF 
EDUCATION. 
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WHEREAS, the Monroe County Board of Education recognizes 
the importance of public education in our community; and 

WHEREAS, the Alabama Legislature appreciates the vital role 
played by those individuals who, as local school board members, 
establish policies to ensure an efficient, effective school system; 
and 

WHEREAS, the Monroe County Board of Education enables 
our community to preserve local management and control of our 
public schools by parents, taxpayers, and laypersons; and 

WHEREAS, school board members are charged with repre¬ 
senting our local educational interests to state and federal govern¬ 
ments, and ensuring compliance with state and federal law; and 

WHEREAS, school board members selflessly devote their 
knowledge, time, and talents as advocates for our school children; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
and commend the Monroe County Board of Education members by 
proclaiming January 1996 as School Board Member Recognition 
Month in our community. 

BE IT FURTHER RESOLVED, That for demonstrating 
extraordinary community service, and for years of exemplary work 
performance, we do hereby direct the board receive a copy of this 
resolution with highest praise and honor. 

Approved March 4, 1996 

Time: 9:32 A.M. 


Act No. 96-154 H.J.R. 131 - Rep. Hall (L) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF LILLIAN MANNING THOMP¬ 
SON OF HUNTSVILLE, ALABAMA. 

WHEREAS, recorded with deep and abiding sorrow is the 
lamentable death of Lillian Manning Thompson of Huntsville, 
Alabama, on February 7, 1996, at the age of 83 years; and 

WHEREAS, a native of Huntsville, Alabama, and the only 
child of Earl and Marcella Manning, Lillian Manning Thompson 
was the devoted wife of the late Otho Thompson, and the loving 
mother of five beautiful children; and 
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WHEREAS, Lillian Thompson was a faithful and devoted 
Christian, to whom her Lord and Savior Jesus Christ was the cen¬ 
ter of her life, and a lifelong member of Cumberland Presbyterian 
Church, where she attended and enjoyed church services until 
shortly before her death; and 

WHEREAS, she was blessed with a sunny disposition and a 
heart full of love for her family and friends, which she shared 
freely, and which was returned in full measure by all those whose 
lives she touched in genuine care and concern; and 

WHEREAS, in the death of Lillian Manning Thompson, the 
community, her many friends, and her loving family have indeed 
suffered an inconsolable loss, which leaves them sorely bereft in 
grief, but with cherished memories to sustain them; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Lillian Manning Thompson of Huntsville, 
Alabama, and extend our deepest sympathy to her sons, James 
Earl Thompson, and Carl Thompson; daughters, Eliza Colley, 
Dorothy Fuller, and Othorine Saunders; 11 grandchildren; five 
great grandchildren; and other close family members and friends, 
for whom a copy of this resolution of sincere condolence shall be 
provided. 

Approved March 4, 1996 

Time: 9:33 A.M. 


Act No. 96-155 H.J.R. 133 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. ANDREW MCLEOD 
HAYDEN ON THE OCCASION OF THEIR 50TH WEDDING 
ANNIVERSARY, JANUARY 4, 1996. 

WHEREAS, on January 7, 1996, family and friends gathered 
to celebrate the 50th Wedding Anniversary of Elizabeth Royal 
Hayden and Andrew McLeod Hayden, at the home of their daugh¬ 
ter, Mrs. Jean LaMaude Barron of Uniontown; and 

WHEREAS, joined in matrimony on January 4, 1946, in 
Opelika, Alabama, Elizabeth and Andrew Hayden have 
distinguished themselves as valued and respected members of 
their community through the years, and to all those who have wit¬ 
nessed their commitment to the ideals of marriage, their lasting 
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partnership has served as an enviable example of trust and devo¬ 
tion, and one to be admired and emulated by others; and 

WHEREAS, Elizabeth Hayden, the daughter of Mr. and Mrs. 
C. W. Royal, graduated from Tuskegee Institute and, until retire¬ 
ment, served as a home economics teacher in the Perry County 
School System; and 

WHEREAS, Andrew Hayden, our friend and colleague in the 
Alabama House of Representatives, and longtime mayor of 
Uniontown, courted Elizabeth by mail while serving as a member 
of the United States Army during World War II; and 

WHEREAS, the institution of marriage is one of the corner¬ 
stones upon which our society is built, and a 50th Wedding 
Anniversary is indeed a cause for great rejoicing; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Elizabeth and 
Andrew McLeod Hayden be congratulated upon the occasion of 
their 50th Wedding Anniversary, as well as upon the character 
and accomplishments of their lives together, and, by copy of this 
resolution, conveyed best wishes for many more years of happiness 
together. 

Approved March 4, 1996 

Time: 9:34 A.M. 


Act No. 96-156 H.J.R. 141 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING THE CHOCTAW COUNTY BOARD OF 
EDUCATION. 

WHEREAS, the Choctaw County Board of Education recog¬ 
nizes the importance of public education in our community; and 

WHEREAS, the Alabama Legislature appreciates the vital role 
played by those individuals who, as local school board members, 
establish policies to ensure an efficient, effective school system; 
and 

WHEREAS, the Choctaw County Board of Education enables 
our community to preserve local management and control of our 
public schools by parents, taxpayers, and laypersons; and 

WHEREAS, school board members are charged with repre¬ 
senting our local educational interests to state and federal govern¬ 
ments, and ensuring compliance with state and federal law; and 
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WHEREAS, school board members selflessly devote their 
knowledge, time, and talents as advocates for our school children; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
and commend the Choctaw County Board of Education members 
by proclaiming January 1996 as School Board Member Recognition 
Month in our community. 

BE IT FURTHER RESOLVED, That for demonstrating 
extraordinary community service, and for years of exemplary work 
performance, we do hereby direct the board receive a copy of this 
resolution with highest praise and honor. 

Approved March 4, 1996 

Time: 9:35 A.M. 


Act No. 96-157 H.J.R. 142 — Rep. Jackson 

HOUSE JOINT RESOLUTION 

CONGRATULATING MRS. RUTH E. LANING OF 
THOMASVILLE, ALABAMA, ON THE OCCASION OF HER 
100TH BIRTHDAY. 

WHEREAS, the Alabama Legislature is pleased to recognize 
Mrs. Ruth E. Laning, who was honored with a 100th birthday cele¬ 
bration on December 10, 1995, and upon this auspicious occasion 
is deserving of special recognition and heartiest congratulations of 
the people of the state; and 

WHEREAS, Mrs. Laning was born on December 11, 1895, in 
Conneaut, Ohio, to George and Clara Bixler, and was one of five 
daughters; married in 1927 to Roy Laning, they had two daugh¬ 
ters, and eventually settled in Birmingham, Michigan, where they 
lived for 30 years; and 

WHEREAS, her wealth of knowledge and experience in her 
100 years include two World Wars, as well as Korea, Viet Nam and 
Saudi Arabia; the advent of automobiles, electricity and plumbing 
in homes, and commercial airplanes; and, Mrs. Laning has 
observed 18 presidents being in office; and 

WHEREAS, it is a well-known fact that some people improve 
with age and, Mrs. Laning, at age 100, ranks high among those 
who still lead a full life, and maintain a good sense of humor; now 
therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in most heartily congratulating Mrs. Ruth E. 
Laning on her 100 birthday, and do further direct that she receive 
a copy of this resolution of sincere personal regard. 

Approved March 4, 1996 

Time: 9:36 A.M. 


Act No. 96-158 H.J.R. 143 - Rep. Smith 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JIM DUTTON OF JEMISON, 
ALABAMA. 

WHEREAS, it is with deepest sadness and regret that the 
Legislature of Alabama records the tragic and untimely death of 
Jim Dutton of Jemison, Alabama, on January 26, 1996, at the 
early age of only 20 years; and 

WHEREAS, Jim Dutton, who drowned in a fated automobile 
accident, was a fine young man and an exceptional athlete whose 
future was bright with the promise of success, and his death has 
left an unfathomable void in the life of his community; and 

WHEREAS, young Jim, who began playing competitive tennis 
when he was in the sixth grade, was skilled and determined, and a 
student of the game; as a student at Jemison High School, he 
became a founding member of the Jemison High School tennis 
team, was the number one player in 1991 and 1992, and had six 
state championships to his credit by the time he graduated; he 
later played at two junior colleges and, in a continuation of 
achievement, was voted the Most Valuable Player at Central 
Alabama Community College in Alexander City in his last year of 
eligibility; and 

WHEREAS, in tribute to his memory, the Town of Jemison 
will place a nlaoue at the Jemison Tennis Courts, and the Jemison 
tennis team is dedicating the forthcoming season in his honor; and 

WHEREAS, the sudden passing of Jim Dutton is indeed a 
severe blow to the Jemison community, and to his beloved family, 
and many, many friends, who are sorely bereft in their great and 
grievous loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Jim Dutton of Jemison, Alabama, and 
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extend our most heartfelt sympathy to his loving family, whose 
sorrow we sincerely share, and for whom a copy of this resolution 
shall be provided. 

Approved March 4, 1996 

Time: 9:37 A.M. 


Act No. 96-159 S.J.R. 10 — Senator Dixon 

SENATE JOINT RESOLUTION 

COMMENDING CHARLES MCDONALD FOR 25 YEARS OF 
OUTSTANDING SERVICE WITH THE ALABAMA RETAIL 
ASSOCIATION. 

WHEREAS, Charles McDonald is being commended and 
praised in recognition of his 25 years of exemplary service as 
President of the Alabama Retail Association; and 

WHEREAS, Mr. McDonald worked with tireless devotion 
during his tenure as chairman of the Alabama Civil Justice 
Reform Committee, led Alabamians for Worker’s Compensation 
Reform in 1992, and served as a member of the National Retail 
Federation’s Board of Directors; and 

WHEREAS, honored with numerous prestigious awards and 
honors, Mr. McDonald was the recipient of the Grand Award for 
Management Achievement given by the American Society of 
Association Executives, the Don MacManus Award from the Food 
Marketing Institute, and was chosen as the most outstanding 
retail association executive in America; and 

WHEREAS, Charles McDonald, a hard-working man of vision, 
has always had the best interest of the Alabama Retail Association 
in mind, and has kept himself available and accessible to the 
people he has served; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. McDonald 
is hereby presented a copy of this resolution in recognition of his 
25th Anniversary of outstanding service as President of the 
Alabama Retail Association. 

Approved March 7, 1996 

Time: 10:35 A.M. 
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Act No. 96-160 S.J.R. 13 - Senators Butler, Adams, Amari, 

Armistead, Bailey, Barron, 

Bedford, Biddle, Clay, Davidson, 
Denton, Dial, Dixon, Escott-Russell, 
Figures, Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 

Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 


SENATE JOINT RESOLUTION 

COMMENDING THE ALABAMA FEDERATION OF 
WOMEN’S CLUBS FOR 100 YEARS OF SERVICE TO ALABAMA 
CITIZENS. 


WHEREAS, it is with inordinate pride and pleasure that the 
Alabama Legislature recognizes the Alabama Federation of 
Women’s Clubs for its 100 years of exemplary service to the State 
of Alabama; and 


WHEREAS, in honor of this volunteer organization of business 
owners, teachers, elected officials, homemakers, corporate execu¬ 
tives, and retirees, Governor Fob James, Jr., signed a proclama¬ 
tion stating that April 17, 1995, was Alabama Federation of 
Women’s Clubs Day; and 


WHEREAS, demonstrating outstanding dedication and ability 
as public servants for the citizens of the state, the AFWC has 
emphasized Home Life, along with projects to include the 
Children’s Hospital of Alabama in Birmingham, the distribution of 
“Please Be Seated” Child Safety Seat Report Forms, and Bicycle 
Helmet Safety; and 


WHEREAS, with 4,000 members in the AFWC, the number of 
civic endeavors in which they have participated are incalculable, 
and include such service as establishment of 75% of the State 
Public Libraries, contribution of funds for Cancer Research, 
Preservation of Historical Homes, scholarship programs for Miss 
Alabama, legislative support for Child Labor Laws and Pure Food 
and Drug Act, and the promotion of programs for Adult Literacy 
and the Alabama Association of Retarded Citizens; and 


WHEREAS, celebrating its centennial during 1995 and 1996, 
the Alabama Federation of Women’s Clubs has worked with tire¬ 
less devotion and established an unparalleled record of leadership 
and involvement; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 
outstanding and selfless service to our state, highest commenda¬ 
tion is hereby bestowed upon the Alabama Federation of Women’s 
Clubs, for whom a copy of this resolution shall be provided. 

Approved March 7, 1996 

Time: 10:36 A.M. 


Act No. 96-161 S.J.R. 16 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF HOVEY CROMER OF 
ALEXANDER CITY, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Legislature of Alabama records the death of Hovey Preston 
Cromer, Jr., of Alexander City, Alabama, on October 27, 1995; and 

WHEREAS, Mr. Cromer, son of Hovey Preston Cromer, Sr. 
and Bertha Coker, was an active member of First Presbyterian 
Church, and earned respect and admiration from his co-workers 
and friends as Tallapoosa County Tax Collector by his eagerness to 
help others and his dedication and commitment to his job; and 

WHEREAS, Mr. Cromer, whose contributions encompass 
numerous areas of community concern, was cited most particularly 
for his faithful service as a member of the Tallapoosa County 
Historical Society and the Board of Mental Health, and as past 
director of The Lighthouse; and 

WHEREAS, preceded in death by a daughter, Lee Ann Cromer 
Nast, he is survived by his loving wife, Martha Jo Cromer; a son, 
Stephen Dale Cromer; two daughters, Myra Cromer Cash and 
Marcia Cromer Holland; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That while we 
express our thanks for his life and his professional and civic 
achievements, we extend our deepest and most heartfelt sympathy 
to his wife and children, for whom a copy of this resolution of sin¬ 
cere condolence is provided. 

Approved March 7, 1996 

Time: 10:37 A.M. 



186 


Act No. 96-162 S.J.R. 23 - Senators Armistead and 

Smitherman 

SENATE JOINT RESOLUTION 
MOURNING THE DEATH OF RALPH W. SEARS. 

WHEREAS, a native of Grand Island, Nebraska, Ralph W. 
Sears, age 73, was mourned upon his recent death as a native son 
of Shelby County, where he served as a dedicated City Council 
member for 16 years, and Mayor of Montevallo for the past 24 
years; and 

WHEREAS, serving in the United States Army Field Artillery 
with tours including the Visayan Islands, Tokyo, and Yokohama, 
Japan, during 1943-1945, Mr. Sears graduated from the 
University of Nebraska in 1948, was an instructor in the Speech 
Department at Alabama College, and later did graduate study at 
the University of Southern California in Los Angeles; and 

WHEREAS, joining the Montevallo Presbyterian Church and 
serving as session member and trustee, Mr. Sears owned and oper¬ 
ated radio station WBYE in Calera, and was the owner and pub¬ 
lisher of the Shelby County Reporter (1967-1989), and publisher of 
the Childersburg Star and Coosa Press in the 1970s; and 

WHEREAS, a hard-working man of vision who always had the 
best interest of the community in mind, Mr. Sears was a member 
of the Montevallo Rotary Club serving as President in 1955, joined 
the Alabama College administration in 1952, and became Public 
Relations Director until his retirement in 1974; and 

WHEREAS, through his active and energetic leadership, he 
also served on both the Board of Shelby Youth Services, Shelby 
County Salvation Army, and was a charter member of Shelby 
Committee of 100; and 

WHEREAS, many recalled the valuable services Mr. Sears 
provided as a member of the Alabama League of Municipalities, 
National League of Cities, World Conference of Mayors, and as 
chair of the League’s Committee on ttnergy, Environment, an^ 
Natural Resources; and 

WHEREAS, Ralph W. Sears is survived by his loving wife, the 
former Marcia J. Mockett; and three children, Steven R. Sears, 
Sara Belcher, and Randie Rosenberg and seven grandchildren; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
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mourn his death, we give thanks for the life and service of Ralph 
W. Sears, and extend deepest sympathy to his wife, and other fam¬ 
ily members, for whom a copy of this resolution shall be provided 
that they may know of our shared sorrow in their great and 
inconsolable loss. 

Approved March 7, 1996 

Time: 10:38 A.M. 


Act No. 96-163 S.J.R. 26 — Senator Waggoner 

SENATE JOINT RESOLUTION 

CONGRATULATING PIZITZ MIDDLE SCHOOL OF VES- 
TAVIA HILLS, ALABAMA, AS RECIPIENT OF THE NATIONAL 
BLUE RIBBON SCHOOL OF EXCELLENCE AWARD. 

WHEREAS, Pizitz Middle School of the Vestavia Hills School 
District has been chosen as a National Blue Ribbon School of 
Excellence by the United States Department of Education; and 

WHEREAS, one of three Alabama schools and 266 in the 
nation selected for review by the United States Department of 
Education, Pizitz Middle School is indeed deserving of highest 
praise for its outstanding achievement; and 

WHEREAS, this prestigious recognition was awarded for out¬ 
standing test scores, attendance, graduation rates, students’ suc¬ 
cess after graduation, as well as awards won by teachers and stu¬ 
dents; and 

WHEREAS, we further note that evaluation was also based on 
school leadership, teaching, learning environment, curriculum, 
parental and strong community support; winning schools will also 
send delegations to Washington, D. C., in May for a ceremony at 
which President Clinton will present the awards; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Pizitz Middle School in recognition of exceptional 
achievement as a National Blue Ribbon School of Excellence, and 
direct that a copy of this resolution be presented for appropriate 
school display with highest praise and honor. 

Approved March 7, 1996 

Time: 10:39 A.M. 
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Act No. 96-164 S.J.R. 27 - Senators Lindsey, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, 
Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lipscomb, Little, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, 
Sanders, Smith, 

Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

COMMENDING JAMES D. ELROD FOR OUTSTANDING 
SERVICE AS LEGISLATIVE DIRECTOR OF THE UNITED 
TRANSPORTATION UNION FOR THE STATE OF ALABAMA. 

WHEREAS, for the last four years, James D. Elrod has served 
with distinction as Legislative Director of the United 
Transportation Union for the State of Alabama; and 

WHEREAS, over his dedicated tenure, Jim Elrod has lobbied 
on a number of issues, including all aspects of rail safety; public 
education on such issues as operation lifesaver, and the transport 
of hazardous waste and nuclear waste by rail; and issues vital to 
organized labor and the working people of Alabama; and 

WHEREAS, he also has supported and worked in numerous 
campaigns for legislative, statewide, and congressional candidates; 
served on such committees as the Alabama Citizens Conference on 
Court Reform and Judicial Ethics; authored and testified on a 
number of bills concerning rail and transportation safety; testified 
before many state legislative and congressional committees; and 
served in such capacities as his present position as Vice President 
At Large for the Southern District for the Alabama Labor Council 
(AFL-CIO); and 

WHEREAS, indeed, Jim Elrod is recognized by those in state 
and national government as being a lobbyist who “tells it like it 
is,” and who is always truthful about any issue; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend James D. (Jim) Elrod, outgoing State Legislative 
Director of the United Transportation Union for his outstanding 
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contributions and achievement, and wish him well as he moves on 
to other endeavors in his career, knowing that he will always be a 
spokesman for organized labor and working people everywhere. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for Mr. Elrod as a measure of our tribute and esteem. 

Approved March 7, 1996 

Time: 10:40 A.M. 


Act No. 96-165 S.J.R. 30 — Senators Armistead, Adams, 

Amari, Bailey, Barron, Bedford, 
Biddle, Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
Little, McClain, Mitchell, 
Mitchem, Myers, Poole, 

Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, 
and Windom 

SENATE JOINT RESOLUTION 

DESIGNATING THE RALPH W. SEARS MEMORIAL HIGH¬ 
WAY. 

WHEREAS, the Legislature of Alabama recognizes that Ralph 
W. Sears served the citizens of Shelby County as a Member of the 
City Council of Montevallo for 16 years and as Mayor of Monte- 
vallo for the past 24 years; and 

WHEREAS, Mr. Sears actively and energetically served his 
community as a business leader and a volunteer as well; and 

WHEREAS, recently the citizens of Shelby County and 
Alabama mourned the death of Mr. Sears, a true leader in the 
community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in honor of Mr. 
Sears' service to the people of Shelby County, that portion of State 
Highway 119, between State Highway 25 and Shelby County Road 
22 be designated the Ralph W. Sears Memorial Highway. 

BE IT RESOLVED FURTHER, That copies of this resolution 
be sent to his wife, Marcia, and children, Steve, Sally, and Randie 
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as a memento of this honorary designation by the Legislature of 
Alabama. 

Approved March 7, 1996 
Time: 10:41 A.M. 


Act No. 96-166 S.J.R. 34 - Senator Waggoner 

SENATE JOINT RESOLUTION 

COMMENDING DAVID R. BELCHER OF BIRMINGHAM, 
ALABAMA, FOR OUTSTANDING PROFESSIONAL AND CIVIC 
ACHIEVEMENTS. 

WHEREAS, it is with greatest pleasure that the Alabama 
Legislature notes the selection of David R. Belcher, President of 
Royal Oldsmobile-GMC Truck, Birmingham, Alabama, as recipi¬ 
ent of the 1996 TIME Magazine Quality Dealer Award (TMQDA); 
and 

WHEREAS, the annual TMQDA program recognizes outstand¬ 
ing new car dealers for exceptional performance in their dealer¬ 
ships and distinguished service in their communities, and Mr. 
Belcher was one of only 66 dealers nationwide, and one of only ten 
finalists, to be chosen for the distinguished honor; and 

WHEREAS, a native of Roanoke, Alabama, and a graduate of 
Jacksonville State University, Mr. Belcher began his automotive 
career in 1968, as a salesman for Key Buick Company in 
Jacksonville, Florida; the following year he joined Royal Chevrolet 
Company in Huntsville, Alabama, as a salesman, and, over the 
next several years, moved steadily through the ranks, serving 
successively as Parts Manager, New Car Manager, General Sales 
Manager and General Manager, and becoming President and 
Dealer/Operator of Royal Oldsmobile-GMC-ISUZU in Vestavia 
Hills in 1974; and 

WHEREAS, Mr. Belcher has provided invaluable leadership to 
his profession as a member of the board of the Automobile Dealers 
Association of Alabama and his local association, and as treasurer 
of the Saturn Regional Marketing Council, and in recognition of 
his outstanding professional achievements over the years, has 
been the recipient of numerous awards, including the Oldsmobile 
Elite Dealer Award, which he received seven times in ten years; 
and 

WHEREAS, he has equally served his community through 
leadership and involvement in such organizations as the 
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Birmingham Chamber of Commerce, Vestavia Hills Business 
Association, United Way, Rotary Club, Alabama Family Alliance, 
and the John Croyle’s Big Oak Boys & Girls Ranch for Homeless 
and Abused Children, for which he has also received many notable 
tributes; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as recipient of 
the 27th TIME Magazine Quality Dealer Award, and in recogni¬ 
tion of long and distinguished professional and civic leadership 
and achievement, we hereby most highly commend David R. 
Belcher of Birmingham, Alabama, for whom a copy of this resolu¬ 
tion shall be provided. 

Approved March 7, 1996 

Time: 10:42 A.M. 


Act No. 96-167 H.J.R. 203 - Reps. White, Melton, Turner, 

Warren, Buskey, Knight (J), 
Mitchell 

HOUSE JOINT RESOLUTION 

CONDEMNING THE ATTACK UPON JUDGE EDDIE 
HARDAWAY'S HOME AND CALLING UPON GOVERNOR 
JAMES AND PUBLIC SAFETY DIRECTOR MITCHELL TO USE 
EVERY AVAILABLE RESOURCE TO APPREHEND THE 
ASSAILANTS. 

WHEREAS, in the early morning hours of February 23, 1996, 
an assailant, or assailants, fired two shotgun blasts into the bed¬ 
room window of the home of Sumter County Circuit Judge Eddie 
Hardaway; and 

WHEREAS, luckily neither Judge Hardaway nor family mem¬ 
bers were hurt in this cowardly ambush attempt; and 

WHEREAS, the attack on Judge Hardaway follows six previ¬ 
ous burnings or vandalizations of Black churches in the area over 
the past year; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby call 
upon Governor Fob James and Public Safety Director, Colonel 
Gene Mitchell to use every available resource to apprehend the 
persons responsible for this heinous act. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Governor James, and to Public Safety Director Mitchell. 

Approved March 7, 1996 

Time: 10:45 A.M. 


Act No. 96-168 H.J.R. 211 - Reps. Curry, Sanderson, McKee, 

McMillan, Haney, Sanderford, 
Fuller, Ford, Clark (J), Collins, 
Allen, Baker, Bandy, Black (L), 
Black (M), Box, Boyd, Rirrkp # 
Buskey, Cams, Carothers, 
Carter, Clark (W), Clouse, 
Crigler, Dean, Dolbare, Drake, 
Dukes, Flowers, Gaines, 
Galliher, Gaston, Gipson, 
Graham, Guin, Hall (A), 

Hall (L), Hamilton, Hammett, 
Hawk, Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
Holmes, Hooper, Houston, 
Jackson, Johnson (E), 

Johnson (R), Jorgensen, 
Kennedy, Knight (A), 

Knight (J), Laird, Layson, 
Lindsey, Maull, McAdory, 
McClammy, McDaniel, Melton, 
Millican, Minnifield, Mitchell, 
Moore, Morrison, Morrow, 
Morton, Murphree, Newton (C), 
Newton (D), Page, Papucci, 
Parker (P), Parker (T), Payne, 
Penry, Perdue, Petelos, Pringle, 
Reed, Robinson, Rogers (J), 
Rogers (M), Seibenhener, Sims, 

O _ 4.J. C U _ 1 _ 

opittoo, oouii^uy, 

Thomas (D), Thomas (J), 
Townsend, Turner, Turnham, 
Vance, Venable, Warren, White, 
Willis, Wren 

HOUSE JOINT RESOLUTION 

CONDEMNING THE RECENT BURNING OF BLACK 
CHURCHES IN DALLAS AND GREENE COUNTIES. 
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WHEREAS, the First Amendment to the United States 
Constitution guarantees the free exercise of religion and the right 
of persons to assemble peacefully; and 

WHEREAS, since December 1995, four Black churches have 
been burned in Greene and Dallas Counties: Little Zion Baptist 
Church, Mt. Zion Baptist Church, and Mt. Zoar Baptist Church 
near Boligee in Greene County; and New Liberty Baptist Church 
in Tyler, a Dallas County community; and 

WHEREAS, the four church burnings are despicable and cow¬ 
ardly assaults on all of us and will neither be tolerated nor 
accepted by this Legislative Body, nor by the citizens of this state; 
and 


WHEREAS, there is no place in Alabama for racism and acts 
of violence based on racial hatred; and 

WHEREAS, all local, state, and federal law enforcement agen¬ 
cies having jurisdiction over these reprehensible attacks on houses 
of worship are encouraged to devote all available resources to 
bringing the perpetrators to justice; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby con¬ 
demn the recent deplorable burning of Black churches in Greene 
and Dallas Counties, and hereby implore all applicable law 
enforcement agencies to swiftly apprehend the perpetrators of 
these acts. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to the Department of Public Safety and the Office of the 
Attorney General so that they may know of our sentiments and 
expectations regarding this critical issue. 

Approved March 7, 1996 

Time: 10:46 A.M. 


Act No. 96-169 H.J.R. 233 - Rep. Reed 

HOUSE JOINT RESOLUTION 

DESIGNATING THE BRIDGE OVER PIN HOOK CREEK, IN 
BULLOCK COUNTY, ON HIGHWAY 82, “THE THOMAS 
GUTHRIE BRIDGE”. 

WHEREAS, Thomas Guthrie has resided on the same home¬ 
stead in Simsville, Alabama, in Bullock County for the past 
eighty-eight years; and 
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WHEREAS, he has been an upstanding member of his commu¬ 
nity and is held in high esteem by all those who know and love 
him; and 

WHEREAS, his friendliness and warm personality have 
endeared him to all those with whom he has ever associated; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the bridge on 
U.S. Highway 82 over Pin Hook Creek, Bullock County, Alabama, 
shall be named “The Thomas Guthrie Bridge.” 

BE IT FURTHER RESOLVED, That the appropriate officials 
are authorized to erect and maintain appropriate signs or mark¬ 
ers, so designating the bridge as the “Thomas Guthrie Bridge” in 
honor of this outstanding individual. 

Approved March 7, 1996 

Time: 12:05 P.M. 


Act No. 96-170 H. 30 - Rep. Clouse 

AN ACT 

To amend Section 28-4-31, Code of Alabama 1975, relating to the prohibition 
against using the words saloon, buffet, or bar in describing places where alcoholic 
beverages are sold, to remove the prohibition. 

Be It Enacted by the Legislature of Alabama: 

“§28-4-31. 

“No dealer in beverages shall post or place about the premises 
any sign or signs containing the name of any prohibited liquors or 
beverages or indicating that any prohibited liquors or beverages 
are kept on or about the premises for sale or other disposition. Any 
person violating any provision of this section shall be guilty of a 
misdemeanor. 

“In case of any charge or prosecution against any dealer in 
beverages for violating the law against selling, offering for sale, or 
keeping tor sale or otherwise disposing of prohibited liquors and 
beverages, it shall be competent to make proof in the action that 
the party had posted such signs on or about the premises.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 12, 1996 

Time: 8:05 A.M. 




195 


Act No. 96-171 H. 159 - Reps. Hawkins, Morrison 

AN ACT 

To prevent unconscionable pricing during periods in which the state or any 
part thereof is under a declared state of emergency, due to a natural disaster; to 
define unconscionable pricing; and to make it unlawful and an unfair trade practice 
for any person or his or her employee to rent, sell, or offer to rent or sell in this 
state during a declared state of emergency a commodity at an unconscionable price. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited as the 
“Alabama Unconscionable Pricing Act.” 

Section 2. As used in this act, the following words and 
phrases have the following meanings unless a different meaning is 
required by the context: 

(1) COMMODITY. Any goods, services, materials, merchan¬ 
dise, supplies, equipment, resources, or other articles of commerce, 
and includes, without limitation, food, water, ice, chemicals, 
petroleum products, and lumber necessary for consumption or use 
as a direct result of the emergency. 

(2) PERSON. Shall include, but not be limited to, natural 
persons, corporations, trusts, partnerships, incorporated or 
unincorporated associations, and any other legal entity. 

(3) RENTAL FACILITY. Shall include, but not be limited to, 
any hotel, motel, boarding house, dwelling house, and self storage 
facility offered for rent or lease. 

Section 3. It is unlawful and a violation of Section 8-19-5, 
Code of Alabama 1975, for any person to impose unconscionable 
prices for the sale or rental of any commodity or rental facility dur¬ 
ing the period of a declared state of emergency. 

Section 4. It is prima facie evidence that a price is uncon¬ 
scionable if any person, during a state of emergency declared due 
to natural causes pursuant to the powers granted to the Governor 
in Section 31-9-8, Code of Alabama 1975, charges a price that 
exceeds, by an amount equal to or in excess of twenty-five percent 
the average price at which the same or similar commodity or 
rental facility was obtainable in the affected emergency area dur¬ 
ing the last 30 days immediately prior to the declared state of 
emergency; and the increase in the price charged is not 
attributable to reasonable costs incurred in connection with the 
rental or sale of the commodity. 
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Section 5, (a) Upon an entry of judgement or decree for a 

violation of this act, the court shall impose a civil penalty not to 
exceed one thousand dollars ($1,000) per violation with an aggre¬ 
gate total not to exceed twenty-five thousand dollars ($25,000) for 
any 24-hour period. 

(b) All penalties collected under this act shall be remitted by 
the circuit court to the State Treasurer and shall be credited to the 
account of either the office of the Attorney General or the office of 
the district attorney whichever initiated the action resulting in the 
imposition of such penalties. 

(c) Upon a showing to the court by the office of the Attorney 
General or the office of the district attorney that a person has 
engaged in continuous and willful violations of this act, the court 
may suspend or revoke any license or certificate authorizing that 
person to engage in business in this state or the court may enjoin 
any person from engaging in business in this state. 

Section 6. Nothing in this act creates a private cause of 
action in favor of any person damaged by a violation of this act. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 12, 1996 

Time: 8:06 A.M. 


Act No. 96-172 S .J.R. 44 - Senator Dixon 

SENATE JOINT RESOLUTION 

CONGRATULATING JOHN AND MICHELLE CREWS ON 
THE BIRTH OF THEIR SON, CHANDLER MATHEW CREWS. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature most heartily congratulates John and Michelle Crews 
on the birth of their son, Chandler Mathew Crews, on January 2, 
1996; and 

WHEREAS, born at 5:00 p.m., and weighing in at 8 pounds, 5 
ounces, and measuring 20 inches in length, Chandler Mathew 
Crews is indeed blessed to have been born to John and Michelle 
Crews, who have worked diligently as individuals and as a couple 
to develop those qualities that form the basic foundation upon 
which a child can develop his or her greatest potential; and 
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WHEREAS, we are indeed happy for John and Michelle, and 
for Chandler’s proud brothers, John, II, and Thomas; grand¬ 
parents, Thomas and June Crews, Elsie G. Crews, and Murray 
and Tommie Holsonbeck, and other family; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby con¬ 
gratulate John and Michelle Crews on the birth of a fine baby boy, 
Chandler Mathew Crews, and do further direct that they receive a 
copy of this resolution, with a copy also provided for Chandler 
Mathew Crews that he may later know of the joy we shared with 
his parents and family on the occasion of his birth. 

Approved March 14, 1996 

Time: 11:00 A.M. 


Act No. 96-173 H.J.R. 220 - Rep. Box 

HOUSE JOINT RESOLUTION 

COMMENDING LIEUTENANT FRANK JACKSON ON HIS 
OUTSTANDING CAREER ACHIEVEMENTS. 

WHEREAS, the men and women who devote their time and 
energy to the duties of law enforcement service have assumed 
responsibilities essential for the safety of their fellow citizens; and 

WHEREAS, Lieutenant Frank Jackson is retiring after 35 
years of dedicated service as a career law enforcement officer for 
the City of Chickasaw; and 

WHEREAS, beginning his law enforcement career with the 
Army’s Military Police in 1959, Lieutenant Jackson is the 
youngest law enforcement employee ever hired by the City of 
Chickasaw; and 

WHEREAS, holding numerous positions with the police 
department during his career with the City of Chickasaw, 
Lieutenant Jackson has served as fireman, and earned the rank of 
both police sergeant and police lieutenant, and has served as police 
chief for six years; he is currently serving as assistant chief of 
police; and 

WHEREAS, named as “Police Officer of the Year” on three 
occasions, Lieutenant Jackson has earned the respect and admira¬ 
tion of the citizens of Chickasaw for his valuable service as a mem¬ 
ber of the Volunteer Safety Department, Chickasaw Masonic 
Lodge, and Chickasaw First Baptist Church; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Lieutenant 
Frank Jackson is hereby recognized on the occasion of his 
well-earned retirement and highly effective law enforcement service. 

BE IT FURTHER RESOLVED, That Lieutenant Jackson is 
provided a copy of this resolution with our sincere best wishes for 
the future. 

Approved March 14, 1996 

Time: 11:01A.M. 


Act No. 96-174 H.J.R. 221 - Reps. Allen, Guin, Melton, 

Parker (T), Hayden, Layson 

HOUSE JOINT RESOLUTION 

COMMENDING MERCEDES-BENZ U.S. INTERNATIONAL 
AND ITS PRESIDENT AND CEO, ANDREAS RENSCHLER. 

WHEREAS, Mercedes-Benz AG has formed a new company, 
Mercedes-Benz U.S. International, to develop, build, and market 
its new All-Activity Vehicle from its new facility in Vance, 
Alabama, in Tuscaloosa County, under the direction of its 
President and CEO, Andreas Renschler; and 

WHEREAS, the design study for the All-Activity Vehicle was 
awarded the honor of “Best of Show” by the editors of “AutoWeek” 
magazine following its presentation at the North American 
International Auto Show in Detroit, Michigan, in January 1996; 
and 

WHEREAS, Mercedes-Benz U.S. International has made a 
commitment to employ and train Alabamians to build its new 
All-Activity Vehicle, and, to that end, the first production team 
members hired by the company are all residents of the state and 
are now hand assembling prototypes in the factory workshop, the 
first building on-site in Vance to be completed; and 

WHEREAS, in partnership with the State of Alabama, 
Mercedes-Benz U.S. International is establishing a training center 
that will enhance skilled labor in automotive and manufacturing 
technology; and 

WHEREAS, as a result of the company’s commitment to utilize 
Alabama companies in the construction of its manufacturing facil¬ 
ity, 80 percent of the companies involved in the Tuscaloosa County 
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construction are Alabama companies; and of the 60 Mercedes-Benz 
suppliers, nine have announced plans to build a facility in the 
state; and 

WHEREAS, because of the vision, skill, and determination of 
Andreas Renschler, who in March 1992 spearheaded the 
Mercedes-Benz AG project to evaluate the feasibility of building an 
All-Activity Vehicle outside of Germany, he was named President 
and CEO of Mercedes-Benz U.S. International in March 1993; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mercedes-Benz U.S. International, and its distin¬ 
guished President and CEO, Mr. Andreas Renschler, for their con¬ 
tributions to our state. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to Mr. Renschler as an expression of our sincere 
appreciation and as evidence of our commitment to work with 
Mercedes-Benz for the betterment of the economic future of 
Alabama. 

Approved March 14, 1996 

Time: 11:02 A.M. 


Act No. 96-175 H.J.R. 222 - Rep. Black (M) 

HOUSE JOINT RESOLUTION 

COMMENDING LEON DOUGLAS ON HIS INDUCTION 
INTO THE ALABAMA SPORTS HALL OF FAME. 

WHEREAS, it is with sincere pride and pleasure that the 
Alabama Legislature notes the induction of Leon Douglas into the 
Alabama Sports Hall of Fame at the 28th annual induction cere¬ 
mony in Birmingham, Alabama, February 24, 1996; and 

WHEREAS, following an All-American career at Colbert 
County High School, Leon Douglas signed with the University of 
Alabama and, over the next four years of his successful tenure, 
helped the University to establish a winning tradition in basket¬ 
ball, leading Alabama to three straight conference championships, 
and to its first two NCAA Tournament appearances; and 

WHEREAS, attuned to success, he was a four-year letterman 
with the Crimson Tide; ranked second on Alabama’s all-time 
rebounding list, second in blocked shots, and third in scoring; was 
a four-time All-Southeastern Conference selection; and received 
All-American honors in 1975 and ’76; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary achievement, and on the occasion of his induction 
into the Alabama Sports Hall of Fame, we hereby most high com¬ 
mend and congratulate Leon Douglas, a young Alabamian of 
whom we are justly proud, and for whom a copy of this resolution 
shall be provided. 

Approved March 14, 1996 

Time: 11:03 A.M. 


Act No. 96-176 H.J.R. 223 - Rep. Cams 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF CECIL MAXIE JONES, SR. 
OF PRATTVILLE, ALABAMA. 

WHEREAS, it is with the most profound sorrow and deep 
sense of loss that word has been received of the death of Cecil 
Maxie Jones, Sr., on February 6, 1996, at the age of 69; and 

WHEREAS, a lifelong resident of Prattville, Alabama, Mr. 
Jones was a devoted member of East Memorial Baptist Church, 
and served his country with honor in the United States Air Force 
where he attained the rank of Tech Sergeant; and 

WHEREAS, Mr. Jones is also recognized for his distinguished 
career and loyal service to Union Camp Paper Company where he 
was employed for 16 years; and 

WHEREAS, the high esteem in which he is held by his loving 
family, myriad of friends, and other individuals fortunate enough 
to have known him indeed stands as a testament for others who 
strive for the best in personal, professional, public and community 
life, and his memory will live forever in the hearts and minds of 
those people who knew him; and 

WHEREAS, left to cherish his memory are his wife, Myra Nell 
Jones; son, Cecil M. Jones, Jr.,; two daughters. Malinda Ann 
Stevens and Teresa M. Jones; four grandsons, Billy, Brett, Max 
and Wesley; and two granddaughters, Allison and Halley; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our deepest sympathy in the death of Cecil Maxie Jones, 
Sr., and extend our most heartfelt sympathy to his bereaved 
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family, for whom a copy of this resolution of sincere condolence 
shall be provided. 

Approved March 14, 1996 

Time: 11:04 A.M. 


Act No. 96-177 H.J.R. 224 - Rep. Hinshaw 

HOUSE JOINT RESOLUTION 

COMMENDING DR. DANNY BLANCHARD FOR OUT¬ 
STANDING SERVICE TO THE HUNTSVILLE COMMUNITY 
AND STATE OF ALABAMA. 

WHEREAS, Dr. Danny Blanchard is being commended and 
praised in recognition of his extraordinary and distinguished serv¬ 
ice in the Huntsville Community and State of Alabama; and 

WHEREAS, Dr. Blanchard received his B.A. from Oakwood 
College, M.A. from Loma Linda University, and his Ed.S. and 
Ph.D. from Vanderbilt University, among other additional studies; 
he has also served in such prominent capacities as counselor, 
adjunct professor, professor, and consultant/advisor in countless 
professional environments; and 

WHEREAS, with tireless hard work and unwavering commit¬ 
ment, Dr. Blanchard has made a lasting impression as the author 
of numerous publications in the field of mental health, and is 
well-known for his motivational speaking engagements; and 

WHEREAS, an exemplar of extraordinary leadership ability 
and significant achievement, Dr. Danny Blanchard has served as 
President of the Community Development Advisory Council, and 
as board member of both the Hope-Place Woman’s Abuse Shelter, 
and Salvation Army, among innumerable other memberships; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of his extraordinary service to the Huntsville Community and 
State of Alabama, we hereby most highly commend Dr. Blanchard, 
whom we hold in highest personal regard, and for whom a copy of 
this resolution shall be provided as an expression of our tribute 
and esteem. 

Approved March 14, 1996 

Time: 11:05 A.M. 
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Act No. 96-178 H.J.R. 225 - Rep. Johnson (R) 

HOUSE JOINT RESOLUTION 

HONORING MRS. MAUDE EVELYN MCINTOSH DEAS ON 
THE OCCASION OF HER BIRTHDAY. 

WHEREAS, it is with heartiest congratulations that the 
Legislature of Alabama extends best wishes to Mrs. Maude Evelyn 
McIntosh Deas of York, Alabama, on the occasion of her 79th 
Birthday, March 9, 1996; and 

WHEREAS, born in Dadeville, Alabama, on March 9, 1917, 
she moved to York, Alabama, upon her marriage in 1935 to 
Maurice Albert Deas, who worked his way through the ranks to 
become a well-respected engineer with the railroad for many 
years; and 

WHEREAS, Mrs. Deas is an active and loyal member of the 
First Baptist Church of York, Alabama, where she belongs to the 
Extra Years of Zeal (XYZ) Choir, whose music not only adds to the 
beauty and reverence of church services there, but also brings joy 
and happiness to many people in all walks of life who have the 
pleasure of hearing the choir’s Christian witness in its travels 
throughout the community and beyond; and 

WHEREAS, Mrs. Deas is the mother of two children, Martha 
Evelyn (Mrs. Hugh Burk), and Mae Jeanette (Mrs. Ronald Snisky, 
Sr.); grandmother of John and David Burk, and Ronald, Jr., 
Michael, Todd, Cindy and Tina Snisky; great grandmother of 
Aaron Burk, and Ronald, Bethany, Nicole, Nicholas, and Jance 
Snisky, Zachary and Sommer Jones, and Thomas and Timothy 
Hughes; and 

WHEREAS, Mrs. Deas’ birthday is an occasion to be cele¬ 
brated with thanksgiving by her family and many loving friends, 
and we are indeed grateful for the life of this remarkable lady and 
are blessed by her good example and many contributions to the 
community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we extend our 
heartiest congratulations to Mrs. Maude Evelyn McIntosh Deas of 
York, Alabama, on her 79th Birthday, March 9, 1996. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for Mrs. Deas and her family as an expression of our 
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sincere regard and warm best wishes for every future happiness 
and joy. 

Approved March 14, 1996 
Time: 11:06 A.M. 


Act No. 96-179 H.J.R. 234 - Rep. Millican 

HOUSE JOINT RESOLUTION 

COMMENDING OSCAR VICKERY FOR HIS PROFES¬ 
SIONAL ACHIEVEMENTS. 

WHEREAS, Oscar Vickery, who lives in the Shiloh 
Community, has been a collector of classic and unusual antiques 
for more than 30 years; and 

WHEREAS, an active politician and member of the Marion 
County Historical Society, Mr. Vickery collects carnival glass, as 
well as war memorabilia, including newspapers, and items of local 
interest; and 

WHEREAS, at the age of 77 years, Mr. Vickery’s favorite 
collections include thousands of cufflinks, some imported, and 
others dating back to the 1800s; his most impressive collection is 
his military collection, which he enjoys sharing with fellow service¬ 
men; and 

WHEREAS, attaining the rank of Sergeant Major in the 
United States Army, Mr. Vickery has garnered numerous medals 
and awards in recognition of his military accomplishments, 
including the Purple Heart with four clusters, and the Bronze Star 
of Valor; and 

WHEREAS, a military man who served his country with honor 
during World War II and the Korean War, Mr. Vickery was 
assigned to the 83rd Artillery Unit as a cannoneer, whose duty 
was to fire the old French 75 guns, and had the pleasure of 
meeting one of his favorite heroes, General George S. Patton; and 

WHEREAS, a successful pitcher for the 7th Division Camp 
Youngins Cannoneers in Yamagota, Japan, Mr. Vickery’s team 
won the league championship in 1949; and 

WHEREAS, Oscar Vickery is married to the former Marley 
Lawler, who also is a collector, and is most highly commended for 
setting such a fine example for others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Oscar Vickery 
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is recognized with sincere commendation and praise, and that he 
receive a copy of this resolution with our best wishes for the 
future. 

Approved March 14, 1996 
Time: 11:07 A.M. 


Act No. 96-180 H.J.R. 235 - Rep. Newton (C) 

HOUSE JOINT RESOLUTION 

COMMENDING THE FORT DALE SOUTH BUTLER 
ACADEMY LADY EAGLES ON THEIR STATE BASKETBALL 
CHAMPIONSHIP. 

WHEREAS, the Alabama Legislature is greatly pleased to con¬ 
gratulate the Fort Dale-South Butler Academy Lady Eagles of 
Greenville, Alabama, on their 1996 2A Girls Basketball State 
Championship in Alabama Independent School Association (AISA) 
competition; and 

WHEREAS, under the talented leadership of Head Coach 
Reggie Mantooth and Assistant Coach Johnny Mack Brown, the 
Fort Dale-South Butler Lady Eagles finished the regular season 
with an 18-8 record and, in state competition, defeated Dixie 
Academy 50-36, Shelby Academy 47-45 and, in a stunning upset, 
edged Calvary Christian Academy 41-39; and 

WHEREAS, the Champion Lady Eagles, all of whom are 
underclassmen, and each of whom greatly contributed to an out¬ 
standing team effort are: Leesa Boykin, Ann Coon, Brandy 
Grayson, Bess Johnson, Jennie Katz, Tucker Ryan, Alice 
Williamson, Adria Brock, Mary Susan Jones, Kellie Murphy, Kelli 
Myers, Katie Sims, Sarah Ellen Leverette, and Melissa Gilbert; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
mgmy cummeiiu the Fort Dale-South Butler Academy Lady Eagles 
on their AISA 1996 2A Girls Basketball State Championship, and 
do further direct that a copy of this resolution be provided for 
Headmaster Tommy Bridges, for appropriate presentation and 
school display. 

Approved March 14, 1996 

Time: 11:08 A.M. 



205 


Act No. 96-181 H.J.R. 236 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

COMMENDING THE REVEREND PHILLIP V. RUSHING 
FOR DEDICATED CHRISTIAN SERVICE. 

WHEREAS, the Legislature of Alabama, in consensus of com¬ 
mendation, recognizes the Reverend Phillip V. Rushing for his 
many years of faithful service to the ministry and to First 
Bethesda Christian Church; and 

WHEREAS, over the years, Reverend Rushing has been an 
inspiration to his church family as a true symbol of strength, love, 
and commitment to the Lord, and, under his spiritual leadership 
and guidance, Bethesda Christian Church has grown and flour¬ 
ished in all aspects of its ministry and witness, and significantly 
impacted the spiritual and moral climate of the community; and 

WHEREAS, also to be remembered are the many dedicated 
members, who, with Christian love and devotion, have contributed 
so much in the life of First Bethesda; and 

WHEREAS, Pastor Rushing, who began his career as a social 
worker, and was recognized as one of the Ten Outstanding Young 
Men in America, has further extended his endeavors to encompass 
numerous programs and activities of public interest and concern 
through the years; he was appointed coordinator of the election cam¬ 
paign for the Freedom Democratic Party, helped elect the first Black 
to the Mississippi House of Representatives, and served as chief 
counselor in a Community Action Program, for which he received a 
special citation from the Department of Labor; he also was one of 
only 10 selected from a field of 15,000 candidates to receive an HEW 
fellowship, an honor which took him to Washington, D.C., where he 
became special assistant to the Commissioner of Health Services 
and Mental Health Administrator—only a few of many notable 
accomplishments; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with high¬ 
est commendation that we recognize the Reverend Phillip V. 
Rushing for his many years of faithful service as Pastor of First 
Bethesda Christian Church and, on behalf of the entire member¬ 
ship, do further direct that a copy of this resolution be presented to 
him in tribute and gratitude for his many outstanding contribu¬ 
tions of service. 

Approved March 14, 1996 

Time: 11:09 A.M. 
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Act No. 96-182 H.J.R. 237 - Rep. Morton 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF BRYAN HARRIS OF BIR¬ 
MINGHAM, ALABAMA. 

WHEREAS, recorded with immense sorrow is the death of 
Bryan Harris on January 5, 1996, Birmingham, Alabama, at the 
age of just 58; and 

WHEREAS, having retired after 20 years as an extraordinar¬ 
ily skillful Sales Representative with Jantzen Sportswear and 
Remington Neck Wear, Mr. Harris served as a symbol of strength 
and inspiration at Huffman United Methodist Church as President 
of the Administrative Board, Chairman of the Finance Committee, 
and Church Lay Leader; and 

WHEREAS, Mr. Harris, who was a graduate of Emory 
University and member of Alpha Tau Omega fraternity, received 
recognition in 1973 as one of the Outstanding Young Men of 
America, served as President of both Huffman Elementary and 
Huffman High School PTAs, was a member of Carolina Men's 
Apparel and BAMAC, and his enthusiastic support and leadership 
of community activities will long be remembered; and 

WHEREAS, Bryan Harris' memory will be cherished by his 
loving wife, Beverly; sons, George Bryan and Todd Warren; 
mother, Mrs. Harriet Elizabeth Harris; and brother, Edward P. 
Harris; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our deepest regret in the death of Mr. Harris, and extend 
our most heartfelt sympathy to his bereaved family, for whom a 
copy of this resolution shall be provided. 

Approved March 14, 1996 

Time: 11:10 A.M. 


Act No. 96-183 H.J.R. 238 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

COMMENDING WILLIAM FLOYD CLIPSON FOR HIS OUT¬ 
STANDING CIVIC AND PROFESSIONAL SERVICES. 
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WHEREAS, William Floyd Clipson, a resident of Tuscaloosa, 
Alabama, and active member of First United Methodist Church, is 
recognized by the Alabama Legislature as an exemplar of extraor¬ 
dinary leadership ability, as well as recipient of the 1995 Rotary 
Rose established by the Tuscaloosa Rotary Club in 1944; and 

WHEREAS, Mr. Clipson received his B.S. degree from Troy 
State University in 1943, his M.A. degree from the University of 
Alabama in 1946, and his Ed.D. from Columbia University in 
1951, and is the author of numerous publications, as well as 
several unpublished studies; and 

WHEREAS, the number of professional endeavors in which 
Mr. Clipson participated are incalculable, and include such service 
as Professor and Coach of both the Golf and Football team at Troy 
State University, and Professor at the University of Alabama, to 
name a few; and 

WHEREAS, through his continuous perseverance in service to 
the people of his community, Mr. Clipson has served as a member 
of the Governor’s Fitness Commission, and State Committee to 
Evaluate the Educational Program offered by the United States 
Sports Academy, as well as many others; and 

WHEREAS, Mr. Clipson has garnered numerous awards in 
recognition of his accomplishments, including William “Bill” 
Clipson Day, Troy, Alabama, and was recipient of a Certificate of 
Appreciation from Governor George C. Wallace for being a distin¬ 
guished educator; and 

WHEREAS, William Floyd Clipson is to be commended for his 
lifetime of service to his community, and has earned the respect of 
his wife, Madolyn, who has been a constant source of support and 
encouragement, and children, William Richard Clipson and Kathryn 
Clipson Brock, MD, and his countless friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and community service, 
we hereby direct that he receive a copy of this resolution with sin¬ 
cere best wishes for continued success in the future. 

Approved March 14, 1996 

Time: 11:11A.M. 


Act No. 96-184 H.J.R. 239 - Rep. Page 

HOUSE JOINT RESOLUTION 

COMMENDING DANIEL GEARY FOR HIS HEROIC 
ACTIONS. 
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WHEREAS, Daniel Geary of Boy Scout Troop 95 is deserving 
of highest honor and commendation for his quick, decisive, and 
courageous action in coming to the assistance of his family in a 
life-threatening situation; and 

WHEREAS, while visiting at the home of Pam Geary, Paula 
Minton, Daniel’s six-year-old niece, fell into the deep end of her 
swimming pool; Ms. Geary, knowing that Paula could not swim, 
saw Paula fall into the pool, but was unable to open her sliding 
glass doors to rescue her; and 

WHEREAS, when Ms. Geary knocked on the doors to get 
Daniel’s attention, he immediately plunged into the pool, and 
pulled her out; remembering his Boy Scout training, Daniel 
quickly pressed her chest, thereby releasing large amounts of 
water; and 

WHEREAS, Daniel Geary is indeed recognized for his supreme 
gift of action at extreme personal risk, and is commended for his 
valiant efforts and fast actions in saving the life of Paula Minton; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly praise and commend Daniel for his outstanding courage, 
and for his unselfish willingness to sacrifice his own life for 
another. 

BE IT FURTHER RESOLVED, That Daniel Geary receive a 
copy of this resolution in token of our sincere commendation and in 
admiration for his enviable courage. 

Approved March 14, 1996 
Time: 11:12 A.M. 


Act No. 96-185 H.J.R. 240 - Rep. Black (M) 

HOUSE JOINT RESOLUTION 

CONGRATULATING COLBY AND KATIE BYNON ON THE 
BIRTH OF A SON, HUNTER COLBY BYNON. 

WHEREAS, it is with great pleasure that the Alabama 
Legislature most heartily congratulates Colby and Katie Bynon on 
the birth of their son, Hunter Colby Bynon, on December 22, 1995; 
and 

WHEREAS, born at 9:29 P.M., and weighing in at 8 pounds, 
13 ounces, and measuring 21 inches, Hunter Colby Bynon is 
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indeed blessed to have been born to Colby and Katie Bynon, who 
have worked diligently as individuals and as a couple to develop 
those qualities that form the basic foundation upon which a child 
can develop his or her greatest potential; and 

WHEREAS, we are indeed happy for Colby and Katie, and for 
Hunter Colby’s proud grandparents, Ken and Rita Hewlett; uncles, 
Will Hewlett and Charles Bynon; and great grandparents, Junior 
and Lavelle Herring and Martha Martin, and other family mem¬ 
bers; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate Colby and Katie Bynon on the birth of a fine 
baby boy, Hunter Colby Bynon, and do further direct that they 
receive a copy of this resolution, with a copy also provided for 
Hunter Colby Bynon that he may later know of the joy we shared 
with his parents and family on the occasion of his birth. 

Approved March 14, 1996 
Time: 11:13 A.M. 


Act No. 96-186 H. 121 - Rep. Fuller 

AN ACT 

To provide for a supplemental appropriation from the State General Fund for 
the fiscal year ending September 30, 1996, in the amount of $8,993,334 to various 
state agencies; to provide for the expanded use of the fiscal year 1996 appropriation 
to the Alabama Agricultural Museum Board; and to provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other appropriations heretofore 
or hereafter made, there is hereby appropriated to the following 
state agencies, the following amounts from the State General 
Fund for the fiscal year ending September 30, 1996: 

a. Department of Public Safety.5,800,000 

Of the above appropriation, the 

sum of $300,000 is to be used 
to fund the Child Pornography 
Unit of the Alabama Bureau of 
Investigation. 

b. District Attorneys.1,400,000 

Of the above appropriation, the 

sum of $500,000 shall be used to 
prosecute pornography and child 
pornography cases in the various 
circuits of the state. 
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c. Department of Forensic Sciences.871,334 

d. Unified Judicial System (Administrative 

Office of Courts).922,000 


Section 2. It is the intent of the Legislature that the appro¬ 
priation made in Act 95-740 passed in the 1995 Regular Session to 
the Alabama Agriculture Museum Board may be used for capital 
outlay purposes by the Board. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 14, 1996 

Time: 4:30 P.M. 


Act No. 96-187 S.J.R. 11 - Senator Figures 

SENATE JOINT RESOLUTION 

COMMENDING MICHAEL JOHN HERING FOR OUT¬ 
STANDING COURAGE IN HIS HEROIC RESCUE OF HIS 
COUSIN AND GRANDMOTHER. 

WHEREAS, Michael John Hering, a second grader at St. 
Luke’s Episcopal School, is indeed deserving of highest honor and 
commendation for his quick, decisive, and courageous action in 
coming to the assistance of his cousin, four-year-old Lauren Pierce, 
and his 60-year-old grandmother, Mrs. Joan Pierce, in a 
life-threatening situation; and 

WHEREAS, while swimming at her grandparents’ Dog River 
home, little Lauren had taken her life jacket off to go to the bath¬ 
room and, when she went back into the water, neglected to put it 
back on; Mrs. Pierce, knowing Lauren could not swim, immedi¬ 
ately jumped in the river to help her granddaughter, but the 
weight of her shoes pulled her to the bottom; and 

WHEREAS, learning to swim at age four, Michael was climb¬ 
ing out of the water at his grandparents’ home when he saw his 
giaiiumutliei and cousin bobbing up and down ill the water; and 

WHEREAS, despite his young age, and with no thought of his 
own safety in a life-threatening situation, Michael plunged into 
the river and grabbed his grandmother’s and cousin’s hands and 
pulled them safely to shore; and 

WHEREAS, Michael John Hering, who said that God told him 
to save them, is indeed recognized for his supreme gift of faith and 
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action at extreme personal risk, and is commended for his valiant 
efforts and fast actions in saving the lives of his cousin, Lauren 
Pierce, and his grandmother, Mrs. Joan Pierce; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly praise and commend Michael for outstanding courage, and 
for his unselfish willingness to sacrifice his own life for another. 

BE IT FURTHER RESOLVED, That Michael John Hering 
receive a copy of this resolution in token of our sincere commenda¬ 
tion and in admiration for his enviable courage. 

Approved March 18, 1996 

Time: 8:00 A.M. 


Act No. 96-188 S.J.R. 47 - Senators Windom, Figures 

and Myers 

SENATE JOINT RESOLUTION 

RECOGNIZING THE 21ST ANNUAL MEETING OF THE 
NATIONAL SICKLE CELL PROGRAMS TO BE HELD IN 
MOBILE, ALABAMA. 

WHEREAS, the 21st Annual Meeting of the National Sickle 
Cell Programs will be held at the Mobile Convention Center, in 
Mobile, Alabama, March 6-9, 1996; and 

WHEREAS, each year the Sickle Cell Programs meeting is 
co-sponsored and hosted by 1 of the 10 federally funded Sickle Cell 
Centers and the National Institutes of Health (NIH), and Alabama 
is proud to claim one of these centers at the University of South 
Alabama, and to host its first meeting of the program since 1991; 
and 


WHEREAS, the meeting provides an opportunity for investiga¬ 
tors working in Basic Science Research, Clinical Science Research, 
and Psychosocial/Vocational Aspects in Sickle Cell Disease to meet 
and exchange information about their work in the different areas 
of sickle cell to help find a cure for a disease that affects millions of 
our citizens; and 

WHEREAS, the State of Alabama is resolved in its commit¬ 
ment in the fight against Sickle Cell Disease and in providing a 
better quality of life for those affected directly or indirectly by this 
debilitating and deadly disease, and each year is privileged to 
receive substantial funding through the Sickle Cell Education Bill 
in support for the care of sickle cell patients; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with great 
pleasure that we welcome the 21st Annual Meeting of the Sickle 
Cell Programs and its distinguished participants to Mobile and to 
Alabama. 

BE IT FURTHER RESOLVED, That a copy of this commenda¬ 
tory resolution be provided for appropriate presentation and 
display. 

Approved March 18, 1996 

Time: 8:01 A.M. 


Act No. 96-189 S.J.R. 48 - Senators Figures, Windom 

and Myers 

SENATE JOINT RESOLUTION 

DESIGNATING AUGUST 18, 1996, AS CHURCH OF GOD 
PENTECOSTAL DAY IN THE CITY OF PRICHARD. 

WHEREAS, it is with sincere pride and pleasure that the 
Alabama Legislature notes the designation of the Church of God 
Pentecostal Day in the City of Prichard, Alabama, for its 45th 
Convocation on August 18, 1996; and 

WHEREAS, on August 12th through August 18th, 1996, the 
Church of God Pentecostal will hold its meeting at the 
Headquarters Church in the City of Prichard, where they have 
met for the past 44 years; and 

WHEREAS, the Church of God Pentecostal convocations have 
generated thousands of dollars in the City of Prichard, and has 
provided a valuable service to area citizens; and 

WHEREAS, Dr. E. D. Davis, presiding Bishop for the 45th 
Convocation, has a kind, gentle spirit, and is a source of joy and 
inspiration to his many parishioners; and 

WHEREAS, we give thanks unto God for the Church of God 
Pentecostal as it looks not only to the past, hut to the future with 
great expectations for a God-given opportunity to flourish in the 
Lord; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
designate August 18, 1996, as Church of God Pentecostal Day in 
the City of Prichard, and rejoice with the citizens of Prichard, 
Alabama, on this momentous occasion. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to Bishop Davis for appropriate presentation and 
display. 

Approved March 18, 1996 
Time: 8:02 A.M. 


Act No. 96-190 S.J.R. 49 — Senators Windom, Figures 

and Myers 

SENATE JOINT RESOLUTION 

COMMENDING LOIS ROCKHOLD, TILLMAN'S CORNER 
1995 CITIZEN OF THE YEAR. 

WHEREAS, it is with highest commendation and esteem that 
the Alabama Legislature notes the selection of Lois Rockhold as 
1995 Citizen of the Year by the Tillman’s Corner Chamber of 
Commerce; and 

WHEREAS, a native and lifelong resident of the Tillman’s 
Corner community and the oldest of seven children born to Horace 
and Euleen Tillman, Lois Rockhold attended school in Theodore, 
Alabama, and married Bobby Rockhold, with whom she has 
shared 38 happy years of marriage and the blessings of two won¬ 
derful sons and seven beautiful grandchildren; and 

WHEREAS, throughout her lifetime, Lois Rockhold has exhib¬ 
ited a fervent and unswerving interest in the welfare and 
well-being of others through her dedicated efforts on their behalf; 
this has been demonstrated through her devotion to the needs of 
her family, many friends and neighbors, and through her involve¬ 
ment in numerous activities of significant consequence to her com¬ 
munity and state; and 

WHEREAS, as a member of the Alabama House of 
Representatives (1990-94), she played a vital role as a member of 
such committees as Health, Insurance, and Constitutions and 
Elections and, most especially dear to her heart, in the passage of 
a resolution benefitting Alzheimer patients; she also served as 
representative for the local delegation, and was the Alabama 
representative for Women in Government; and 

WHEREAS, she is an active member of the Alabama Women’s 
Commission, Mobile United, Calvary Assembly of God Church, 
and a board member, and former president and vice president of 
the Tillman’s Corner Area Chamber of Commerce; and 
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WHEREAS, she also has given generously and freely of her 
time to such worthy organizations as the South Mobile Kiwanis 
Club, American Heart Association, American Cancer Society, and 
Penelope House, and currently serves as a hostess for Serenity 
Funeral Home and as Unit Director for the Theodore/Tillman’s 
Corner Boys and Girls Club; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as Tillman’s 
Corner Area Chamber of Commerce Citizen of the Year for 1995, 
and in recognition of outstanding contributions and service to her 
community and state, we hereby most highly commend our friend 
and former colleague, Lois Rockhold, for whom a copy of this 
resolution of sincere regard and tribute shall be provided. 

Approved March 18, 1996 

Time: 8:03 A.M. 


Act No. 96-191 S.J.R. 61 - Senator Dixon 

SENATE JOINT RESOLUTION 

COMMENDING JAMES A. FINDLEY AND DESIGNATING 
APRIL 26, 1996, AS JAMES A. FINDLEY DAY IN THE STATE 
OF ALABAMA. 

WHEREAS, Holtville High School has been blessed with a 
dedicated educator and athletic coach; and 

WHEREAS, this individual has dedicated a great portion of his 
adult life to teaching and coaching the students of Holtville High 
School; and 

WHEREAS, this individual has distinguished himself as a 
model educator, athletic coach and community leader; and 

WHEREAS, his records, strategies and techniques as a basket¬ 
ball coach stand as a challenge to his fellow coaches, present and 
future; and 

WHEREAS, his team members have earned numerous honors 
as players and as productive citizens; and 

WHEREAS, his 1996 basketball team won the Alabama State 
High School Athletic Association’s 3-A State Championship; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That James A. 
Findley be duly recognized, honored and commended for his years 
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of service to the youth of Holtville High School by designating 
April 26, 1996, as James A. Findley Day in the State of Alabama. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for appropriate presentation and display. 

Approved March 18, 1996 

Time: 8:04 A.M. 


Act JNo. 9b-192 S.J.R. 62 - Senator Dixon 

SENATE JOINT RESOLUTION 

COMMENDING THE HOLTVILLE HIGH SCHOOL BOYS 
BASKETBALL TEAM, AND DESIGNATING APRIL 26, 1996 AS 
HOLTVILLE HIGH SCHOOL BULLDOG DAY IN THE STATE 
OF ALABAMA. 


WHEREAS, the Holtville High School boys basketball team 
completed its regular season and tournament competition on 
March 1, 1996; and 

WHEREAS, this team has brought honor to itself, to its school, 
and to its community; and 

WHEREAS, this team consisted of Head Coach James Findley, 
Assistant Coaches Greg Ellis and Wade Collier, and team mem¬ 
bers Eric Ellis, Keith Ellis, Edward Ezell, Willie Ezell, Blake 
Floyd, Eric Hood, Donnie Hopper, Kevin Kendricks, Travis Long, 
Beggie Marshall, Walter Quinn, and Scott Weaver with managers 
Jeremy Hicks and Jonathan Hicks; and 

WHEREAS, this team finished with an outstanding record of 
22 wins and 8 losses, with all losses being to higher classification 
competition; and 


WHEREAS, this team distinguished itself by winning the 
Alabama High School Athletic Association’s Class 3-A State 
Basketball Championship; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That April 26, 1996’ 
be declared Holtville High School Bulldog Day in the State of 
Alabama in honor of the 1996 Holtville High School Boys Class 
3-A State Championship Basketball Team. 


BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for appropriate presentation and display. 

Approved March 18, 1996 


Time: 8:05 A.M. 
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Act No. 96-193 


H. 32 - Rep. Laird 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
Clay County; providing for fire protection in the county; levying a special fire pro¬ 
tection property tax; providing for collection of the tax; providing for disposal of 
funds from the tax to certain volunteer fire departments and rescue squads; provid¬ 
ing for expenditure and accounting of the funds; providing for the tax to 
self-destruct upon dissolution of the Clay County Volunteer Fire Department 
Association and the county rescue squads; granting immunity from certain liability 
to the county; and providing for a referendum election on this amendment. 

Be It Enacted by the Legislature of Alabama: 

Section 1, The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature declares that the fire departments and rescue 
squads which receive funds pursuant to this amendment are 
organizations which are public in nature as they promote and 
protect the health, safety, and welfare of the citizens of the county. 

In addition to all other taxes now or hereafter provided by law, 
there shall be levied and collected in Clay County a special prop¬ 
erty tax of two mills on each one dollar’s worth of taxable property 
as assessed for the state ad valorem taxation during the preceding 
year. The proceeds of the additional taxes levied by this amend¬ 
ment shall be used exclusively for fire protection and safety 
services. 

The Revenue Commissioner of Clay County shall assess the 
tax herein provided for and shall collect the tax in the same man¬ 
ner and method that other ad valorem taxes are collected. The pro¬ 
ceeds of the tax shall be paid by the commissioner directly to the 
Clay County Volunteer Fire Department Association. The proceeds 
shall be divided by the association among the eligible volunteer 
fire departments and rescue squads so that the proceeds^of the tax 
collected within the corporate limits of the Cities of Asluaim anu 
Lineville shall be allocated proportionately to the volunteer fire 
departments of those cities and any rescue squads serving those 
cities, and the proceeds from collections in the unincorporated 
areas of the county shall be allocated equally among the volunteer 
fire departments and the rescue squads which serve the unincor¬ 
porated areas of the county. The rescue squads shall also receive 
the same percentage of the proceeds distributed proportionately to 
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Ashland and Lineville which the rescue squads receive from the 
county portion of the proceeds. 

An eligible fire department, for purposes of this amendment, 
means a fire department in Clay County which is a member in 
good standing with the Clay County Volunteer Fire Department 
Association according to guidelines established by the Alabama 
Volunteer Fire Department Association. 

An eligible rescue squad for purposes of this amendment, 
means a rescue squad in Clay County which is in good standing 
according to guidelines established by the Alabama Association of 
Rescue Squads. 

Funds paid to eligible fire departments and rescue squads 
shall only be expended for fire protection and safety services 
including training, supplies, and equipment. The funds may also 
be expended to purchase liability insurance to insure coverage of 
acts or omissions which are directly related to the functions of a 
fire department or rescue squad which are committed by the 
department or squad or the personnel of a fire department or res¬ 
cue squad. The funds may not be expended for food, drink, social 
activities, salaries, or fund-raising activities. After receiving funds, 
the fire departments and rescue squads shall keep accurate 
records to verify that the funds were properly expended. By 
September 15 of each year, the association shall file a financial 
statement with the Clay County Commission detailing the expen¬ 
diture of all funds received from this amendment during the previ¬ 
ous 12 months. The filing shall also account for all unspent funds 
and whether the unspent funds have been obligated. No new fire 
departments or rescue squads shall be funded within Clay County 
without prior approval of the Clay County Volunteer Fire 
Department Association. 

Upon dissolution or abandonment of any eligible fire depart¬ 
ment or rescue squad, any remaining funds derived from this 
amendment or any assets purchased with funds derived from this 
amendment shall, after all indebtedness has been satisfied, be 
transferred to the Clay County Volunteer Fire Department 
Association. The funds and assets shall be reallocated by the asso¬ 
ciation equally to the other fire departments and rescue squads. In 
the event the association is dissolved, the additional property tax 
levied under this amendment shall self-destruct and no longer be 
levied and collected. 

The personnel of fire departments and rescue squads provided 
for in this amendment shall not be considered employees, ser¬ 
vants, or agents of the county and the members of the county com¬ 
mission and the employees of the county shall not be liable in 



218 


either their official capacity or in a private capacity for the actions 
of the personnel of fire departments or rescue squads. 

This amendment shall apply to collections of ad valorem taxes 
for the 1995-96 tax year and thereafter. The initial provisions of 
this amendment may hereafter be amended by local legislation 
which may become effective without referendum approval. 

Section 2. An election upon the proposed amendment shall 
be held at the primary election in June 1996. The election shall be 
held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number fur the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Clay County, proposing an amendment to the 
Constitution of Alabama of 1901, levying a fire protection property 
tax in Clay County to be used to support the Clay County 
Volunteer Fire Department Association and certain rescue squad 
services in the county. 

Proposed by Act __” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House February 27, 1996 as amended 

Passed the Senate March 14, 1996 


Act No. 96-194 H. 230 - Rep. Lindsey 

AN ACT 

Proposing an amendment to the Constitution ot Alabama oi i elating to 

Cherokee County, authorizing the Cherokee County Commission to levy an addi¬ 
tional ad valorem tax for fire protection and rescue services. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled. 
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PROPOSED AMENDMENT 

(a) In addition to all other ad valorem taxes levied, the 
Cherokee County Commission may levy on an annual basis, com¬ 
mencing with the tax year beginning October 1, 1995, an ad valo¬ 
rem tax on all taxable property located in Cherokee County at a 
rate of two mills per dollar of assessed value of the taxable prop¬ 
erty, the proceeds of which shall be paid into the county general 
fund and allocated therefrom for fire protection and rescue 
services. 

(b) Within 30 days of payment into the county general fund of 
the proceeds from the additional tax levied pursuant to (a), the 
County Commission shall pay the proceeds generated by one and 
one-half mills of the additional tax levied to the Cherokee County 
Association of Volunteer Fire Departments and the proceeds gen¬ 
erated from one-half of one mill to the Cherokee County Rescue 
Service Inc. The association shall divide its funds equally among 
the member fire departments of the Cherokee County Association 
of Volunteer Fire Departments and allocate one share thereof to 
the association at the quarterly meetings of the association. 

(c) Funds paid to eligible volunteer fire departments shall only 
be expended for fire protection services, including day to day oper¬ 
ations, training, supplies, buildings, capital improvements, and 
equipment. An eligible volunteer fire department shall mean a vol¬ 
unteer fire department located in Cherokee County which is certi¬ 
fied under the guidelines of the Alabama Forestry Commission 
and is a member in good standing of the Cherokee County 
Association of Volunteer Fire Departments. Any tax proceeds allo¬ 
cated for fire protection under this amendment shall not be 
expended for salaries, food, drink, social activities, or fundraising 
activities. After receiving funds, the volunteer fire departments 
shall keep accurate records to verify that the funds were properly 
expended. By September 15th of each year, each fire department 
and the county association shall file a form with the county associ¬ 
ation detailing the expenditures of all funds during the previous 
12 months and setting out a schedule of all proposed projects. The 
filing shall also account for all unspent funds and whether the 
unspent funds have been obligated. The county association shall 
supply the accounting forms to each eligible volunteer fire depart¬ 
ment and the county association. 

(d) Funds paid to the Cherokee County Rescue Service Inc. 
shall only be expended for rescue services, including day to day 
operations, training, supplies, buildings, capital improvements, 
and equipment. In order for the Cherokee County Rescue Service 
to maintain eligibility for tax proceeds it shall maintain current 
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active membership in the Alabama Association of Rescue Squads. 
After receiving funds, the Cherokee County Rescue Service Inc. 
shall keep accurate records to verify that funds were properly 
expended. 

(e) All funds collected and disbursed under this amendment 
shall be subject to audit by the State Department of Examiners of 
Public Accounts. 

(f) Upon dissolution or abandonment of any eligible volunteer 
fire department, any remaining funds shall, after all indebtedness 
has been satisfied, be transferred to the county association. 

(g) Upon dissolution or abandonment of the Cherokee County 
Kescue Service Inc. any remaining funds shall, after all indebted¬ 
ness has been satisfied, be held in the county general fund, until a 
decision can be reached by all applicable parties regarding the 
restoration of rescue service and the transfer of the funds for 
rescue services. 

(h) The personnel of volunteer fire departments and the 
Cherokee County Rescue Service shall not be considered as 
employees, servants, or agents of the county and the members of 
the county commission and the employees of the county shall not 
be liable in either their official capacity or in a private capacity for 
the actions of the personnel of volunteer fire departments and the 
Cherokee County Rescue Service Inc. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional amend¬ 
ment: 

“Proposing an amendment to the Constitution of Alabama of 
1901, relating to uherokee County, to authorize the Cherokee 
County Commission to levy a two mill ad valorem tax for fire pro¬ 
tection and rescue service. 


Proposed by Act 


This description shall be followed by the following language: 
“Yes ( ) No ( ).” 
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CONSTITUTIONAL AMENDMENT 
Passed the House February 27, 1996 as amended 
Passed the Senate March 14,-1996 


Act No. 96-195 


H. 275 - Reps. Guin, Hogan 


AN ACT 

To propose and provide for the submission of an amendment to the 
Constitution of Alabama of 1901; to grant certain powers and authority to Walker 
County and each municipality situated wholly therein relating to the acquisition, 
leasing, sale, and development of industrial sites and industrial park projects; and 
to specify that actions authorized by this amendment taken subsequent to 
January 1, 1996, are ratified. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

For the promotion of local economic and industrial develop¬ 
ment of Walker County, Walker County and each municipality the 
corporate limits of which are located wholly in the county shall, 
other provisions of law or this constitution notwithstanding, have, 
independently or in cooperation with one or more of such 
governmental entities, full and continuing power to do all of the 
following: 

(1) To purchase, lease, or otherwise acquire land, or to utilize 
land heretofore purchased or otherwise acquired, and to improve 
and develop such land for use as industrial sites or industrial park 
projects, including, but not limited to, grading and the construc¬ 
tion of roads, drainage, sewers, sewage and waste disposal sys¬ 
tems, parking areas, and utilities to serve those sites or projects. 

(2) To lease, sell, grant, exchange, or otherwise convey, on 
terms approved by the governing body of the county or any such 
municipality, as applicable, all or any part of any site or project to 
any person, firm, or corporation, public or private, including any 
industrial development board, other public corporation or author¬ 
ity heretofore or hereafter created by the county or any municipal¬ 
ity therein, for the purpose of constructing or developing, by a pur¬ 
chaser or lessee, and equipping and operating, industrial, 
transportation, distribution, warehouse or research facilities, and 
offices and other facilities auxiliary to the foregoing. 
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(3) To grant public funds to the industrial development boards, 
public corporations, or authorities. 

Any action referred to in subdivision (1), (2), and (3) which has 
been taken subsequent to January 1, 1996, is ratified, approved, 
and confirmed. Nothing herein shall authorize the county, or any 
municipality therein, to construct buildings for the purpose of 
lease or sale. 

In carrying out the purposes of this amendment, neither 
Walker County nor any municipality located wholly within Walker 
County shall be subject to the provisions of Sections 93 or 94 of 
this constitution, as amended. The Legislature shall have the 
power, by special or local law, to create, or provide for the creation 
of, any public corporation, authority, board, agency, or other entity 
empowered or intended to assist or aid in any way the county or 
the municipality in carrying out the purposes of this amendment 
and the special or local law shall not be subject to the provisions of 
Sections 104 and 106 of this constitution, as amended. This 
amendment shall be self-executing and the powers granted hereby 
may be exercised as an alternative to, or cumulative with, and in 
no way restrictive of, powers otherwise granted by law to the 
county, or to any municipality, or to any agency, board, or author¬ 
ity created pursuant to the laws of this state and acting pursuant 
to this amendment. 

No action may be taken under this amendment by the county 
or any of the municipalities until after the question of whether the 
county and the municipalities shall have the authority to take the 
action shall be submitted to the qualified electors of the county, at 
an election called for that purpose by the governing body of the 
county and a majority of the qualified electors voting at the elec¬ 
tion vote in favor of the county and the municipalities having the 
authority to take action. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Walker County, proposing an amendment of the 
Constitution of Alabama of 1901, to allow Walker County or each 
municipality, individually or collectively, to create an industrial 
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site or industrial park project and to acquire, lease, sell, or develop 
such projects retroactively to January 1, 1996. 

Proposed by Act _ 

This description shall be followed by the following language. 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House February 27, 1996 
Passed the Senate March 14, 1996 


Act No. 96-196 H - 361 “ Re P- Laird 

AN ACT 

Relating to Randolph County; proposing an amendment to the Constitution of 
Alabama of 1901; to validate certain laws regulating court costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of Alabama of 1901, as amended: 

PROPOSED AMENDMENT 

All general laws, local laws, and population based laws previ¬ 
ously enacted by the Legislature and which are in effect on 
January 1, 1996, pertaining to or applicable to Randolph County 
which in whole or in part regulate costs and charges of courts are 
hereby ratified, approved, validated, and confirmed as of the date 
of their enactment. Any actions taken or payments made in accor¬ 
dance with those laws are hereby ratified, approved, validated, 
and confirmed. This amendment shall not be construed as pro¬ 
hibiting the Legislature from properly enacting a law to amend or 
repeal those laws. The Legislature may, by local law, increase or 
decrease costs and charges of courts. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
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substance or subject matter of the proposed constitutional 
amendment: 

“Proposing an amendment to the Constitution of Alabama of 
1901, relating to Randolph County, to validate certain laws 
regulating court costs. 

Proposed by Act_” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House February 27, 1996 
Passed the Senate March 14, 1996 


Act No. 96-197 H. 369 - Rep. Dolbare 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, to provide 
t at certain elected public officials in Washington County may participate in the 
Employees Retirement System in lieu of participating in a supernumerary pro- 
gram or system and repealing Act No. 95-319, 1995 Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

No person elected or appointed sheriff, or any elected or 
appointed Washington County official, may assume a supernumer¬ 
ary office after the effective date of this amendment. Any person 
who, on the effective date of this amendment, is entitled to partici¬ 
pate in a supernumerary program may continue to participate in 
that supernumerary program, which shall include the assumption 
of a supernumerary office according to the terms and conditions of 
the law which established that supernumerary program. Every 
sheriff and elected cr appointed Washington County official may 
participate in the Employees’ Retirement System of Alabama upon 
the same terms and conditions as may be specified by law for any 
other employee in the same retirement system. Washington 
County officials holding office at the time of the ratification of this 
amendment shall be eligible to purchase service credit in the 
Employees’ Retirement System for the time the official has served 
m the current office; provided, however, the official shall forego the 
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assumption of a supernumerary office. For the purposes of this 
amendment, the words “elected or appointed county official” shall 
include any person appointed to serve the remaining term of an 
elected or appointed county official, but shall not include a judge, 
district attorney, legislator, constable, school board member, or 
any official elected from a judicial circuit. 

Section 2. Act No. 95-319, 1995 Regular Session, is 
repealed. 

Section 3. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 4. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Washington County, proposing an amendment to 
the Constitution of Alabama of 1901, to phase-out the supernu¬ 
merary system for certain elected public officials and allow them 
to participate in the Employees’ Retirement System and repealing 
Act No. 95-319, 1995 Regular Session. 

Proposed by Act __ 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House February 27, 1996 

Passed the Senate March 14, 1996 


Act No. 96-198 


H. 445 - Rep. Morrow 


AN ACT 

To reenact an amendment to the Constitution of Alabama of 1901, proposed by 
Act No. 95-224, to provide for the election of the Franklin County Superintendent of 
Education by the qualified electors residing in the Franklin County School system, 
and to ratify, validate, and confirm any actions taken pursuant to the amendment 
proposed by Act No. 95-224. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 
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PROPOSED AMENDMENT 

(a) The Franklin County Superintendent of Education shall be 
elected by the qualified electors residing in the jurisdiction of the 
Franklin County School System. The initial county superintendent 
of education elected pursuant to this amendment shall be elected 
at the general election in 1996. The election shall be conducted in 
the same manner as the election of other county officers. The ini¬ 
tial county superintendent of education elected pursuant to this 
amendment shall serve from the date elected and certified until 
June 30, 2001. A successor shall be elected at the general election 
in 2000 and take office on July 1, 2001. Successors shall serve a 
term of four years from July 1 of the year following election and 
shall be elected at the general election immediately preceding the 
expiration of the term of the incumbent. The Franklin County 
Superintendent of Education shall be a resident of the area served 
by the Franklin County School System at the time of his or her 
election and shall possess all the qualifications of a county super¬ 
intendent of education provided by general law. The Legislature 
may, from time to time, enact laws to implement and facilitate the 
purposes of this amendment. 

(b) Any contract of any appointed county superintendent of 
education shall terminate on the date the elected county superin¬ 
tendent of education takes office. 

(c) Any actions taken pursuant to the constitutional amend¬ 
ment proposed by Act No. 95-224, H. 80, 1995 Regular Session are 
ratified, validated, and confirmed. 

Section 2. An election upon the proposed amendment shall 
be held at the next primary election in accordance with 
Amendment 555 to the Constitution of Alabama of 1901, and the 
general election laws of this state. In the event the election on this 
amendment is not held at the primary elections in 1996, the elec¬ 
tion shall be held at a special election called for that purpose as 
soon as legally possible after that date unless the general election 
is within one month of that date, in which case the election shall 
be held at the general election. The costs of any special election 
shall be paid by the Franklin County Board of Education. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional amend¬ 
ment: 

Relating to Franklin County, proposing an amendment to the 
Constitution of Alabama of 1901, to provide for the election of the 
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Franklin County Superintendent of Education by the qualified 
electors residing within the jurisdiction of the Franklin County 
School System; and to ratify, validate, and confirm any actions 
taken pursuant to the amendment proposed by Act No. 95-224, 
relating to the same subject. 

Proposed by Act_” 

This description shall be followed by the following language. 

“Do you favor the election of the Franklin County 
Superintendent of Education by the qualified electors residing in 
the jurisdiction of the Franklin County School System? 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House March 5, 1996 
Passed the Senate March 14, 1996 


Act No. 96-199 H.J.R. 178 - Reps. Page, Ford, Lindsey, 

Galliher 

HOUSE JOINT RESOLUTION 

EXPRESSING APPRECIATION TO THE GEORGIA 
LEGISLATURE FOR REVIEWING THE FORSYTH COUNTY, 
GEORGIA, SEWAGE DISPOSAL PROPOSAL. 

WHEREAS, with appreciation and relief, this legislative body 
notes the actions of the Legislature of Georgia concerning the plan 
of Forsyth County, Georgia, to construct a 42,000,000- 
gallon-per-day sewage treatment plant on the Chattahoochee 
River, a proposal that includes a 25-mile-long diversion discharge 
pipe to transfer the waste water into the Coosa River Basin, and 

WHEREAS, we are sincerely thankful for the concern dis¬ 
played by the Georgia Legislature regarding this environmentally 
and economically sensitive issue and respectfully encourage both 
houses to take all necessary steps to prevent this unprecedented 
transfer of sewage from one river basin to another river basin; a 
shifting of responsibilities that may pose irreparable harm to the 
Coosa River, a primary watercourse that flows through the heart 
of our state and affects all aspects of the quality of our daily lives, 
including the provision of an adequate supply of clean and safe 
water for consumption, industry, agriculture, wildlife, and 
recreation; and 
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WHEREAS, this legislative body stands ready and willing to 
cooperate with and assist the State of Georgia in ensuring that our 
common watercourses are kept clean and pure; and that public 
health, economic and agricultural development, and environmen¬ 
tal and recreational interests of both states are properly protected 
and enhanced; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we respectfully 
and earnestly request that the Legislature of Georgia continue to 
review the Forsyth County, Georgia, sewage disposal proposal, and 
at the proper time adopt and implement appropriate action to 
ensure that the interests of the State of Alabama in the Coosa 
River Basin arc fully protected. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the Presiding Officers of the Senate and the House 
of Representatives of the Great State of Georgia so that our good 
friends are informed of our concerns and expectations regarding 
this important issue. 

Approved March 20, 1996 

Time: 8:45 A.M. 


Act No. 96-200 S.J.R. 18 - Senator Langford 

SENATE JOINT RESOLUTION 

RECOGNIZING THE CELEBRATION AND ACTIVITIES OF 
NATIONAL TRIO DAY AT ALABAMA STATE UNIVERSITY. 

WHEREAS, it is with heartiest commendation that the 
Alabama Legislature notes the celebration and activities of 
National Trio Day at Alabama State University, February 21, 
1996; and 

WHEREAS, in a concerted commitment to providing educa¬ 
tional opportunity for all Americans regardless of race, ethnic 
background, or economic circumstances, the U. S. Congress 
established Title TV of the Higher Education Act of 1956. which 
established a series of federally funded programs known as the 
TRIO Programs; and 

WHEREAS, the TRIO Programs, UpWard Bound, 
Educational Talent Search, Student Support Services, 
Educational Opportunity Centers, and the Ronald McNair 
Post-Baccalaureate Program are designed to provide a compre¬ 
hensive array of information, counseling, academic instruction 
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and support services to disadvantaged students in middle school, 
high school and college; and 

WHEREAS, since 1965, over 10.5 million Americans, a major¬ 
ity from poor and working families, have benefitted from the serv¬ 
ices of the TRIO Program, and at Alabama State University, as 
throughout the State of Alabama, countless disadvantaged young 
people have been helped through the TRIO Programs’ attention to 
their needs and to their aspirations to improve their lives and 
enhance their contributions as citizens; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
recognize February 21, 1996, as a day of celebration and activities 
in observance of National Trio Day at Alabama State University, 
and most highly commend said university’s recognition of the 
achievements of the TRIO Program, and the successes of students 
participating therein. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for presentation and display at the university. 

Approved March 20, 1996 

Time: 8:50 A.M. 


Act No. 96-201 S.J.R. 52 - Senator Armistead 

SENATE JOINT RESOLUTION 

EXPRESSING SUPPORT FOR PRESERVATION OF BEE¬ 
HIVE COKE OVENS IN WEST BLOCTON. 

WHEREAS, in the early 1900s the coal and coke industry cre¬ 
ated many towns in Bibb County that provided the needed revenue 
to help finance the development of our great state; and 

WHEREAS, the 467 beehive coke ovens built in 1883 by the 
Cahaba Coal Company, and towns built in 1892 by the Tennessee 
Coal and Iron Company played a very important part in making 
Alabama the iron and coal capital of the South; and 

WHEREAS, new towns, schools, and churches were built near 
the coke ovens and coal mines of Bibb County, and these opera¬ 
tions provided our early settlers with employment and enhanced 
their social lives, allowing Alabama to become the great state it is; 
and 

WHEREAS, the Town of West Blocton, in an effort to save the 
mining and manufacturing heritage of its community, has started 
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a park to help protect the beehive coke ovens and refurnish them 
so all future generations will have the opportunity to see this 
important part of Alabama’s industrial history; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our support to the citizens of Bibb County in their efforts 
to preserve these historic ovens for future generations. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to all Alabama delegation members of the U.S. Congress, 
and to the United States Steel Group, asking their support in 
these efforts of historic preservation. 

Approved March 20, 1996 

Time: 8:51 A.M. 


Act No. 96-202 S. J.R. 53 - Senator Armistead 

SENATE JOINT RESOLUTION 

COMMENDING RICK WASH ON HIS SELECTION TO 
PARTICIPATE IN THE 1996 SUMMER OLYMPIC GAMES. 

WHEREAS, Officer Rick Wash, the Drug Abuse Resistance 
Education (D.A.R.E.) Officer for the City of Pelham, and a Shelby 
County resident and amateur athlete of exceptional ability, is one 
of 60 Alabamians, and six Shelby County residents, selected as a 
Community Hero by the Atlanta Committee for the 1996 Olympic 
Games; and 


WHEREAS, as a Community Hero, Officer Wash will partici¬ 
pate in the Olympic Torch Relay, which will begin April 27th in 
Los Angeles, California, and end approximately 15,000 miles and 
84 days later in Atlanta, Georgia; and 


WHEREAS, establishing himself as a community leader and 
role model for area youth, Officer Wash was highly successful with 
DARE, during his first year at Valley Elementary School, and 
utilized exemplary students at Pelham High School as resources in 
the program; and 


WHEREAS, after 12 years with the Pelham Police 
Department, Officer Wash began working with Pelham’s D.A.R.E. 
program two years ago, and is currently employed with the Valley 
Elementary, Riverchase Middle and Pelham High Schools, 
working with some 3,000 students each year; and 
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WHEREAS, recruiting 20 Pelham High students to serve as 
peer counselors at the elementary and middle schools, the informal 
peer counselor program has blossomed into the D.A.R.E. Role 
Model Club at Pelham with 60 members; and 

WHEREAS, Officer Rick Wash personifies that which is the 
very best in community leadership, and he has made a lasting 
impression on those individuals with whom he has been associ¬ 
ated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Officer Wash is 
congratulated on his selection as a Community Hero by the 
Atlanta Committee for the 1996 Summer Olympic Games and 
commended on his exemplary record of civic leadership. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Officer Wash as an expression of our sincere 
appreciation and pride. 

Approved March 20, 1996 

Time: 8:52 A.M. 


Act No. 96-203 S.J.R. 54 - Senator Armistead 

SENATE JOINT RESOLUTION 

COMMENDING JUDGE SANDRA ROSS STORM. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature recognizes Judge Sandra Ross Storm as 
recipient of the Friend of Children Award bestowed by the 
Children’s Hospital of Alabama; and 

WHEREAS, the Friend of Children Award is given to individu¬ 
als whose work in the community has a positive impact on the 
lives of children, and Judge Storm, a Jefferson County Family 
Court judge, has been a visible and vocal advocate for changes to 
improve the juvenile justice system and the lives of Alabama s 
children; and 

WHEREAS, Judge Storm is especially being honored for her 
work with the Jefferson County Family Court Truancy Program, 
for starting a “Gun Court” that immediately locks up juveniles 
caught carrying guns, and for her work with the Children First 
Foundation, which is seeking statewide improvements in the 
juvenile justice system; and 
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WHEREAS, Judge Storm began her career as a teacher at 
Banks High School, and, following law school and a brief tenure in 
private practice, served by appointment at the district level of 
Family Court from 1980 until her election to her current seat in 
1988; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as recipient of 
the Friend of Children Award, and in tribute to outstanding con¬ 
tributions and service to the youth of our state, we hereby most 
highly commend Judge Sandra Ross Storm, and direct that she 
receive a copy of this resolution as a measure of our gratitude and 
esteem. 

Approved March 20, 1996 

Time: 8:53 A.M. 


Act No. 96-204 S. J.R. 58 - Senator Armistead 

SENATE JOINT RESOLUTION 

COMMENDING THOMAS G. WALKER, JR., AS RECIPIENT 
OF THE UNIVERSITY OF MONTEVALLO’S 1996 DISTIN¬ 
GUISHED ALUMNUS AWARD. 

WHEREAS, highest commendation is hereby accorded Thomas 
G. Walker, Jr., of Montevallo, Alabama, as recipient of the 
University of Montevallo’s 1996 Distinguished Alumnus Award; 
and 


WHEREAS, the first alumnus to receive both the Loyalty and 
Distinguished Alumnus Awards, Mr. Walker has a quarter cen¬ 
tury association with the University of Montevallo; through these 
alumnus awards and his election as President of both the Student 
Government Association and University of Montevallo National 
Alumnus Association, Mr. Walker has received four of the highest 
honors bestowed by the university; and 

WHEREAS. Mr. Walker received bis Bachel or of Arts De°ree 
with honors in political science and history, and master’s degree in 
political science at Mississippi State University; and 

WHEREAS, a member of Omicron Delta Kappa, Phi Alpha 
Theta, and Phi Kappa Phi, Mr. Walker is also recognized for his 
activist leadership as president of the Student Government 
Association in 1974-75, urging improvements and reform of social 
rules; and 
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WHEREAS, Mr. Walker became employed by the University of 
Montevallo in 1988 as a part-time employee, and was later named 
Special Assistant to the University President in 1990, a position 
that he continues to hold; and 

WHEREAS, Mr. Walker was elected to chair the Alabama 
Higher Education Governmental Affairs Council in 1995, and also 
secured passage of legislation to create The Citizenship Trust, an 
educational partnership to expand citizenship education in 1995; 
and 

WHEREAS, Mr. Walker served as state director and 
citizenship chair for the Alabama Parent Teachers Association, 
and was author of “A Bright Southern Homecoming,” among other 
publications; and 

WHEREAS, Mr. Walker, a devoted and active member of St. 
Andrew’s Episcopal Church, is married to the former Betty Ann 
Driver, and they are the proud parents of three children, Matt, 
Jane, and Jeff; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Thomas G. 
Walker, Jr., is indeed congratulated upon his selection as the 
University of Montevallo 1996 Distinguished Alumnus Award, and 
is commended on his unique combination of talent and knowledge 
that makes him a tremendous asset to the University of 
Montevallo. 

BE IT FURTHER RESOLVED, That Mr. Walker be presented 
a copy of this resolution with sincere best wishes for continued 
success in the future. 

Approved March 20, 1996 

Time: 8:54 A.M. 


Act No. 96-205 


H. 143 - Rep. Lindsey 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
Cleburne County; providing for fire protection in the county; levying a special fire 
protection property tax; providing for collection of the tax; providing for disposal of 
funds from the tax to certain volunteer fire departments; providing for expenditure 
and accounting of the funds; providing for the tax to self-destruct upon dissolution 
of the Cleburne County Volunteer Fire Department Association; granting immunity 
from certain liability to the county; and providing for a referendum election on this 
amendment. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature declares that the fire departments which 
receive funds pursuant to this amendment are organizations 
which are public in nature as they promote and protect the health, 
safety, and welfare of the citizens of the county. 

In addition to all other taxes now or hereafter provided by law, 
there shall be levied and collected in Cleburne County a special 
property tax of two mills on each one dollar’s worth of taxable 
property as assessed for the slate ad valorem taxation during the 
preceding year. The proceeds of the additional taxes levied by this 
amendment shall be used exclusively for fire protection services. 

The Revenue Commissioner of Cleburne County shall assess 
the tax herein provided for and shall collect the tax in the same 
manner and method that other ad valorem taxes are collected. The 
proceeds of the tax shall be paid by the commissioner directly to 
the Cleburne County Volunteer Fire Department Association. The 
proceeds shall be divided by the association among the eligible vol¬ 
unteer fire departments in the county. 

An eligible fire department, for purposes of this amendment, 
means a fire department in Cleburne County which is a member in 
good standing with the Cleburne County Volunteer Fire 
Department Association according to guidelines established by the 
Alabama Volunteer Fire Department Association. 

Funds paid to eligible fire departments shall only be expended 
for fire protection services including training, supplies, and equip¬ 
ment. The funds may also be expended to purchase liability insur¬ 
ance to insure coverage of acts or omissions which are directly 
related to the functions of a fire department which are committed 
by the department or the personnel of a fire department. The 
funds may not be expended for food, drink, social activities, 
salaries, or fund-raising activities. After receiving funds, the fire 
departments shall keep accurate records to verify that the funds 
were properly expended. By September 15 of each year, the associ¬ 
ation shall file a financial statement with the Cleburne County 
Commission detailing the expenditure of all funds received from 
this amendment during the previous 12 months. The filing shall 
also account for all unspent funds and whether the unspent funds 
have been obligated. No new fire departments shall be funded 
within Cleburne County without prior approval of the Cleburne 
County Volunteer Fire Department Association. 
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Upon dissolution or abandonment of any eligible fire depart¬ 
ment, any remaining funds derived from this amendment or any 
assets purchased with funds derived from this amendment shall, 
after all indebtedness has been satisfied, be transferred to the 
Cleburne County Volunteer Fire Department Association. The 
funds and assets shall be reallocated by the association equally to 
the other fire departments. In the event the association is dis¬ 
solved, the additional property tax levied under this amendment 
shall self-destruct and no longer be levied and collected. 

The personnel of fire departments provided for in this amend¬ 
ment shall not be considered employees, servants, or agents of the 
county and the members of the county commission and the 
employees of the county shall not be liable in either their official 
capacity or in a private capacity for the actions of the personnel of 
fire departments. 

This amendment shall apply to collections of ad valorem taxes 
for the 1995-96 tax year and thereafter. The initial provisions of 
this amendment may hereafter be amended by local legislation 
which may become effective without referendum approval. 

Section 2. An election upon the proposed amendment shall 
be held at the primary election in June 1996. The election shall be 
held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment; 

“Relating to Cleburne County, proposing an amendment to the 
Constitution of Alabama of 1901, levying a fire protection property 
tax in Cleburne County to be used to support the Cleburne County 
Volunteer Fire Department Association. 

Proposed by Act _” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House February 22, 1996 

Passed the Senate March 19, 1996 
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Act No. 96-206 H. 12 - Reps. Galliher, Ford, Page 

AN ACT 

To amend Section 41-23-30, Code of Alabama 1975; to provide additional tax 
exemptions for certain eligible businesses under the Alabama Enterprise Zone Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 41-23-30, Code of Alabama 1975, is 
amended to read as follows: 


“§41-23-30. 

v<xj me department, diier consultation witli tbc council, and 
with the approval of the Governor, may enter into contracts with 
eligible businesses to provide: 


“(1) For the exemption from sales and use tax imposed by the 
State of Alabama or from sales and use tax imposed by its political 
subdivisions, upon approval of the governing authority thereof, of 
the purchases of the material used in the construction of a 
building, or any addition or improvement thereon, for housing any 
legitimate zone business enterprise, and machinery and equip¬ 
ment used in that enterprise. 

“(2) For certain exemptions from income taxes levied by the 
State of Alabama levied on eligible corporations and individuals 
for a period of five years. 


“(3) For certain exemptions of corporate franchise taxes levied 
by the State of Alabama for a period of five years. 

“(4) For certain exemptions from utility gross receipts taxes 
levied by Article 3, Chapter 21, Title 40, Code of Alabama 1975, 
and utility gross receipts service taxes levied by Article 4, Chapter 
21, Title 40, Code of Alabama 1975, within the enterprise zone, for 
a period of up to 20 years, for eligible businesses which meet the 
conditions of subdivision (c)(4) of this section. 


“(5) For certain exemptions from sales and use taxes imposed 
by the State of Alabama or from sales and use taves imposed by 
local governmental entities, upon approval of the governing 
authority thereof, within the enterprise zone, for a period of up to 
20 years, for eligible businesses which meet the conditions of 
subdivision (c)(4) of this section. 


“(6) For certain exemptions from income taxes levied by the 
State of Alabama levied on eligible corporations and individuals, 
from income arising from enterprise zone operations, for a period 
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of up to 20 years, for eligible businesses which meet the conditions 
of subdivision (c)(4) of this section. 

“(b) The exemptions provided for in subdivisions (a)(4), (a)(5), 
and (a)(6) of this section shall not be available to any eligible busi¬ 
ness after June 30, 1996. Notwithstanding the foregoing, any eligi¬ 
ble business receiving the exemptions provided for in subdivisions 
(a)(4), (a)(5), (a)(6) of this section before June 30, 1996, shall con¬ 
tinue to receive those exemptions for the period of time specified in 
those subdivisions. 

“(c) The department may enter into the contracts provided in 
subsection (a) of this section provided that: 

“(1) The business and its contractors give preference and 
priority to Alabama manufacturers and, in the absence of Alabama 
manufacturers, to Alabama suppliers, contractors, and labor, 
except where not reasonably possible to do so without added 
expense, substantial inconvenience, or sacrifice in operational 
efficiency. 

“(2) The request for such exemption is accompanied by an 
endorsement resolution approved by the appropriate local govern¬ 
ing body, port district, or industrial development board in whose 
jurisdiction the establishment is to be located. 

“(3) The business is or shall be located within the boundaries 
of an urban or rural enterprise zone. 

“(4) The provisions of subdivisions (a)(4), (a)(5), and (a)(6) 
above shall be applicable only for businesses which employ at least 
1,200 people and make capital investments and capital improve¬ 
ments of at least seventy-five million dollars ($75,000,000) within 
the enterprise zone. 

“(5) For businesses which meet the conditions of subdivision 
(c)(4) above, amounts equivalent to all tax exemptions granted in 
subsection (a) above shall be utilized by the business solely and 
exclusively to pay for the new capital investments and improve¬ 
ments within the enterprise zone. These amounts will be main¬ 
tained by the business in a special account for this purpose and 
will be subject to verification by the department. 

“(6) The business located in an urban or rural enterprise zone 
and receiving the benefits of this article certifies that at least 35 
percent of its employees: 

“a. Are residents of the urban enterprise zone hosting the 
location of the business at the time of their employment; or are 
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residents of the same county in which a rural enterprise zone is 
located; and 

“b. Were receiving some form of public assistance prior to 
employment; or 

“c. Were considered unemployable by traditional standards, or 
lacking in basic skills; or 

“d. Any combination of the above. 

“Certification shall be updated annually in order for the busi¬ 
ness to continue receiving the benefits pursuant to this article. 

“(d) The department, in cooperation with the council, may 
enter into agreements with employers located in either urban or 
rural enterprise zones under which the employers may receive 
wage subsidies payable from the United States Department of 
Labor JTPA manpower block grant funds, to the extent that these 
funds are granted to the State of Alabama by the United States 
Department of Labor.” 

Section 2. All provisions of Title 40 of the Code of Alabama 
1975, for the enforcement and collection of the taxes herein levied, 
not specifically addressed in this amendatory act, are applicable. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 4, All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 20, 1996 

Time: 1:30 P.M. 


Act No. 96-207 H. 345 - Rep. Collins 

AN ACT 

Relating to Lamar County; to provide for the mileage allowance of the coroner. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Lamar County, the county commission may 
provide the coroner with a mileage allowance in the same amount 
as the prevailing rate per mile paid to other county officers and 
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employees for the actual use by the coroner of the coroner’s per¬ 
sonal motor vehicle in the performance of the coroner’s official 
duties. The mileage allowance provided by this act shall be in 
addition to any other compensation and expense allowance pro¬ 
vided the coroner. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 21, 1996 

Time: 8:30 A.M. 


Act No. 96-208 H.J.R. 21 - Rep. Clouse 

HOUSE JOINT RESOLUTION 

RECOGNIZING MIDLAND CITY BAPTIST CHURCH ON 
ITS FIRST 100 YEARS OF CHRISTIAN SERVICE. 

WHEREAS, on September 17, 1995, members, friends, and 
special guests assembled to celebrate the 100th Anniversary of 
Midland City Baptist Church, and its first 100 years of Christian 
ministry and service to the Midland City community; and 

WHEREAS, over the years since its organization in 1895, 
Midland City Baptist Church has grown and flourished, and this 
milestone occasion provided an opportunity to reflect upon its rich 
and glorious heritage, and the many benchmarks in its long and 
illustrious history; and 

WHEREAS, in contemplating the past, those who contributed 
so much in the life of Midland City Baptist were remembered, 
including former pastors, Reverend Poyner, the church’s founding 
pastor (1895-1911), A. G. Spinks (1911-1935), J. B. Lasetter 
(1935-1943), P. W. Lett (1943-1950), W. H. Waters (1950-1974), 
David Spencer (1974-1977), T. W. Buford (1977-1980), Wallace 
Duke (1980-1987), George Thompson (1987-1993), and current 
pastor, the Reverend John Anderson, who has been at Midland 
City Baptist since 1993, and who continues in dynamic and 
spirit-filled guidance to lead his flock toward an even brighter 
church life; and 

WHEREAS, also recognized were the many dedicated mem¬ 
bers, both past and present, who have served Midland City Baptist 
Church with Christian love, sacrifice, and devotion for more than 
ten decades; and 



240 


WHEREAS, in its first 100 years of Christian service, Midland 
City Baptist Church has had significant impact on the spiritual 
and moral climate of the Midland City community, and is indeed 
to be praised on the accomplishments of its celebrated past, which 
stand as a solid rock upon which to build a resplendent future; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with high¬ 
est commendation that we recognize Midland City Baptist Church, 
Midland City, Alabama, on its Centennial Anniversary, and direct 
that a copy of this resolution be presented to Pastor John 
Anderson on behalf of the entire membership for appropriate pre¬ 
sentation and display. 

Approved March 21, 1996 

Time: 8:35 A.M. 


Act No. 96-209 H.J.R. 158 - Rep. Knight (A) 

HOUSE JOINT RESOLUTION 

COMMENDING THE BIRMINGHAM POST-HERALD ON 
SPONSORING THE DISTINGUISHED TEACHER AWARD. 

WHEREAS, highest commendation is hereby accorded the 
Birmingham Post-Herald on hosting the first annual 
Distinguished Teacher Award on January 30, 1996; and 

WHEREAS, the Distinguished Teacher Award establishes a 
program of acknowledged eminence, and recognizes teachers who 
have demonstrated leadership in their profession and in commu¬ 
nity involvement, who challenge students to succeed, as well as 
those who have served as a worthy role model for all professionals 
in the educational field; and 

WHEREAS, the Birmingham Post-Herald, which was estab¬ 
lished in 1950, has created an illustrious record as a strong sup¬ 
porter in community service projects, including the Birmingham 
Post Herald Distinguished Teacher Award, and strives to recog¬ 
nize and honor those in the community that make a difference; 
and 


WHEREAS, for demonstrating extraordinary community serv¬ 
ice, and for 46 years of exemplary work performance, the 
Birmingham Post-Herald is applauded for the fine example that it 
has established for fellow Alabamians, and for future generations; 
now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement in the State of Alabama, we hereby 
most highly commend the Birmingham Post-Herald, and direct 
that a copy of this resolution be presented for display with highest 
praise and honor. 

Approved March 21, 1996 

Time: 8:36 A.M. 


Act No. 96-210 H.J.R. 257 - Rep. Rogers (J) 

HOUSE JOINT RESOLUTION 

COMMENDING WBMG-TV AS RECIPIENT OF THE 1995 
CBS EXCELLENCE IN COMMUNITY SERVICE AWARD. 

WHEREAS, highest commendation is hereby accorded 
Birmingham's WBMG-TV as recipient of the 1995 CBS Excellence 
in Community Service Award presented by the CBS Charitable 
Contributions program; and 

WHEREAS, this prestigious recognition was awarded for a 
special series of reports entitled: “Black and White in 
Birmingham,” designed to bring together a diverse panel of local 
community leaders for discussion and debate on wide-ranging 
issues; and 

WHEREAS, in an effort to help foster a better understanding 
of multi-cultural concerns and differences, the unprecedented suc¬ 
cess of the four-week series of reports presented by WBMG-TV has 
provided a valuable service to area citizens, and has indeed played 
a vital role in the fostering of understanding in, and progress of 
the community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Birmingham's 
WBMG-TV is commended on its 1995 CBS Excellence In 
Community Service Award, and for keeping itself accessible to the 
people it serves, as well as for keeping the best interest of the 
people of the State of Alabama in mind in its multi-cultural 
programming. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be presented for appropriate presentation and display. 

Approved March 21, 1996 

Time: 10:00 A.M. 
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Act No. 96-2IT H.J.R. 259 - Rep. Thomas (J) 

HOUSE JOINT RESOLUTION 

URGING THE PRESIDENT OF THE UNITED STATES TO 
DECLARE DALLAS, LEE, MONTGOMERY, AND TUSCALOOSA 
COUNTIES AS DISASTER AREAS AS A RESULT OF THE TOR¬ 
NADOES OF MARCH 6, 1996. 

WHEREAS, on March 6, 1996, killer tornadoes swept into the 
state and left a dreadful path of destruction which claimed the 
lives of seven persons and caused millions of dollars in property 
damage; and 

WHEREAS, the counties of Dallas, Lee, Montgomery, and 
Tuscaloosa suffered a substantial amount of the total damage 
caused by the tornadoes; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
urge and implore the President of the United States to declare the 
counties of Dallas, Lee, Montgomery, and Tuscaloosa as disaster 
areas and make available to these counties all available federal 
assistance. 

RESOLVED FURTHER, That a copy of this resolution be for¬ 
warded to the President of the United States and each member of 
the United States Senate and House of Representatives who repre¬ 
sent the State of Alabama. 

Approved March 21, 1996 

Time: 10:01 A.M. 


Act No. 96-212 H.J.R. 163 - Reps. Smith, Layson 

HOUSE JOINT RESOLUTION 

DESIGNATING ARBOR WEEK IN THE STATE OF 
ALABAMA ON FEBRUARY 18-24, 1996. 

WHEREAS, the State of Alabama is blessed with an abundant 
world class resource of more than 21 million acres of forestland; 
and 


WHEREAS, Alabama has the third largest commercial forest 
industry in the nation; and 

WHEREAS, Alabamians, young and old alike, benefit directly 
and indirectly from the trees and forestland of this state; and 
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WHEREAS, trees provide jobs, forest products, food, and habi¬ 
tat for wildlife while affording recreational opportunities for our 
citizens, as well as visitors to our state; and 

WHEREAS, our natural resources, especially our trees and 
forests, must be protected and renewed through good stewardship; 
and 


WHEREAS, the planting of a tree is not only for the genera¬ 
tions of today, but also will serve as a valuable resource for tomor¬ 
row; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate February 18-24, 1996, as Arbor Week in Alabama, and urge 
all Alabamians to support their Forestry Commission by planting 
trees in neighborhoods, school yards, and other areas of their com¬ 
munities during this annual observance of Arbor Week. 

Approved March 21, 1996 

Time: 10:02 A.M. 


Act No. 96-213 H.J.R. 179 - Reps. Parker (T), Allen, Melton 

HOUSE JOINT RESOLUTION 

COMMENDING THE CENTRAL OF TUSCALOOSA HIGH 
SCHOOL FOOTBALL TEAM ON ITS 6-A STATE FOOTBALL 
CHAMPIONSHIP. 

WHEREAS, the Central of Tuscaloosa High School Falcon 
Football Team won the 1995 6-A State Football Championship, 
and on January 17, 1996, the coaches and team members were 
presented the state championship trophy, and honored with a 
parade in downtown Tuscaloosa; and 

WHEREAS, the Falcons, in five playoff games, outscored their 
opponents 131-33, and ended the season with a 13-1 record; they 
also averaged 31.4 points per game during the season, while allow¬ 
ing their opponents only 9.8 points per game, and defeated Jeff 
Davis 7-6 in the championship game; and 

WHEREAS, in another season highlight, we note that in a 
span of 14 games, Central allowed its opponents 14 points or less 
12 times; and 

WHEREAS, the unparalleled success of the team extends 
beyond the football field to the classroom, where the Falcons had 
an 84 average, and 
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WHEREAS, winning their first state football championship for 
Central of Tuscaloosa, and contributing to the outstanding accom¬ 
plishments of the 1995 football season were: Game Captains: 
Jason Jones, Gregg Busby, Jason Kellen, and Fred Bishop; and 
senior football players: Ryan Adams, Jermaine Boyd, Brian 
Brasher, Gregg Busby, Kevin Denton, Derek Flowers, O’Neill 
Gooden, Morton Guy, Jason Jones, Michael O’Neal, Elliot Robbins, 
Gerald Taylor, Jimmy Watts, Fred Bishop, Percy Boyd, William 
Curry, Dejuan Clark, Rod Elliott, Jerome Garrett, David Graham, 
Stephen Hannum, Jason Kellen, Delvin Rainer, Jim Steele, Shane 
Weaver, and Marquince Wilder; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, Thai in recognition 
of outstanding achievement, and in expression of pride that is 
shared statewide, we hereby most highly commend and congratu¬ 
late the Central High School Falcons on winning the 1995 6-A 
State Football Championship, and do further direct that copies of 
this resolution be forwarded for appropriate presentation and 
school display. 

Approved March 21, 1996 

Time: 10:05 A.M. 


Act No. 96-214 H.J.R. 180 - Rep. Dukes 

HOUSE JOINT RESOLUTION 

COMMENDING THE PARALYZED VETERANS OF AMER¬ 
ICA MID-SOUTH CHAPTER. 

WHEREAS, the Paralyzed Veterans of America (PVA) will 
observe its 50th Year Anniversary in 1996; and 

WHEREAS, for half a century PVA has aided in promoting 
and advancing the interests of veterans, dependents, and all peo¬ 
ple with spinal cord injury, dysfunction, and disabilities, and is to 
be commended for the vital role it has played during the last 50 
years in improving the lives of its members; and 

WHEREAS, in 1971, after years of struggle, growth, and 
maturity, PVA received a charter from the United States 
Congress, and has expanded to 34 chapters, including Mid-South 
Chapter; and 

WHEREAS, there are approximately 26.5 million veterans in 
the United States, with over 200 PVA members residing in the 
State of Alabama; and 
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WHEREAS, PVA and the Mid-South Chapter continue to work 
closely with the federal, state, and local communities to advance 
opportunities for people with disabilities through the Paralyzed 
Veterans of America; and 

WHEREAS, the members of this distinguished organization 
remind us that freedom is not free, and that this would not be the 
land of the free, if it were not the home of the brave; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 
outstanding service to the veterans of the United States, we 
hereby most highly commend the Paralyzed Veterans of America 
Mid-South Chapter on the observance of the 50th Anniversary of 
the PVA, and direct that they receive a copy of this resolution for 
appropriate presentation and display with our gratitude and 
appreciation. 

Approved March 21, 1996 

Time: 10:06 A.M. 


Act No. 96-215 H.J.R. 181 - Reps. Gaston, Dean, Pringle 

HOUSE JOINT RESOLUTION 

COMMENDING H. THOMAS PRAYTOR, III, FOR OUT¬ 
STANDING COMMUNITY SERVICE AND PROFESSIONAL 
ACHIEVEMENT. 

WHEREAS, H. Thomas Praytor, III, of Mobile, Alabama, is 
being commended for his unparalleled record of leadership in the 
community, and exceptional professional achievement; and 

WHEREAS, a man of integrity, and a highly regarded member 
of the community, Mr. Praytor was a charter member of Young 
Council of Realtors, Alabama Association of Realtors, and Mobile 
County Board of Realtors; and 

WHEREAS, he has earned the respect and admiration of the 
people of Mobile as 1989 Chair of the Mobile County Board of 
Realtors Multiple Listing Service Committee, and President of the 
Municipal Park Baseball in 1989 and 1990, where he was instru¬ 
mental in the design and expansion of park facilities; and 

WHEREAS, in addition, he has been deeply involved with the 
Mobile County Recreation Board, Kings Ranch for Abused 
Children, American Cancer Society, Mobile United, Challenge 
2000, and All Saints Episcopal Church; and 
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WHEREAS, among his numerous honors and awards are: 1995 
Realtor of the Year for Mobile County Board of Realtors, 1993 
President of the Mobile County Board of Realtors, 1991 Alabama 
Young Realtor of the Year, 1989 Youngest Realtor to Achieve life 
membership in the Million Dollar Club, and 1989 Speaker of the 
National Association of Realtors Annual Convention; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding community service, and exceptional professional 
achievement, we hereby most highly commend H. Thomas Praytor, 
III, of Mobile, Alabama, and direct that a copy of this resolution be 
presented to him with highest praise and honor. 

Approved March 21, 1996 

Time: 10:07 A.M. 


Act No. 96-216 H.J.R. 182 - Rep. Layson 

HOUSE JOINT RESOLUTION 

COMMENDING DR. THRATH CURRY OF CARROLLTON, 
ALABAMA. 

WHEREAS, on the occasion of the Sesquicentennial 
Celebration at Carrollton Baptist Church in Pickens County, 
Alabama, May 19, 1996, it seems only appropriate and fitting that 
the Alabama Legislature recognize and commend Dr. Thrath 
Curry for her outstanding contributions and achievements over 
the past 50 years; and 

WHEREAS, Dr. Curry, a longtime resident of the Pickens 
County community, was born and raised in Kennedy, Alabama, 
and moved to Carrollton at the beginning of her teaching career; 
and 

WHEREAS, in a distinguished career in education, Dr. Curry, 
who holds a Doctor of Education degree from the University of 
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teacher at Carrollton for 24 years, as Assistant Dean of the School 
of Home Economics at the University of Alabama, Dean and 
Professor of Home Economics at Mississippi University for 
Women, and as Headmistress of Pickens Academy until her retire¬ 
ment; and 

WHEREAS, over the years, Dr. Curry has demonstrated equal 
dedication and commitment to her church, Carrollton Baptist, 
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continuing to serve in such capacities as teacher of the Golden 
Circle Sunday School Class, a role she has filled for the past 37 
years; and 


WHEREAS, she has also devoted several years and untold 
hours diligently researching and compiling information for her 
book, A Heritage of Faith,” a gift of love in which she commemo¬ 
rates the past and preserves for posterity the rich and glorious 
heritage of Carrollton Baptist Church; and 


WHEREAS, Dr. Curry is also a devoted wife, mother, and 
grandmother; she and her husband, Sonny Curry, will celebrate 50 
years of marriage in August of this year; their son, Dr. Bill Curry, 
and his wife, Dr. Glenda Curry, are the parents of two beautiful 
daughters, Laura and Seana; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That on this momen¬ 
tous occasion, and in recognition of her outstanding contributions 
and achievements of the past 50 years, we hereby most highly 
commend Dr. Thrath Curry, and direct that she receive a copy of 
this resolution as a measure of our tribute and esteem. 


Approved March 21, 1996 


Time: 10:08 A.M. 


Act No. 96-217 


H.J.R. 204 — Reps. Morrison, Drake 
HOUSE JOINT RESOLUTION 


COMMENDING NATHAN HOLCOMB OF THE UNIVER¬ 
SITY OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM 
FOR OUTSTANDING ACHIEVEMENT 


WHEREAS, Nathan Holcomb, a member of the University of 
North Alabama’s 1995 Football Team that went 14-0 overall for its 
second perfect season in the last three years, 7-0 in the Gulf South 
Conference for a third straight league title, and dominated four 
NCAA playoff opponents 138-49, to capture the national champi¬ 
onship title for a third straight year in front of a sell-out crowd and 
a national television audience on ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 
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UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Nathan Holcomb of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved March 21, 1996 

Time: 10:09 A.M. 


Act No. 96-218 H.J.R. 205 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING LAVARRIE HARBIN OF THE UNIVERSITY 
OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR 
OUTSTANDING ACHIEVEMENT. 

WHEREAS, Lavarrie Harbin of Choctaw County is a member 
of the University of North Alabama’s 1995 Football Team that 
went 14-0 overall for its second perfect season in the last three 
years, 7-0 in the Gulf South Conference for a third straight league 
title, and dominated four NCAA playoff opponents 138-49, to cap¬ 
ture the national championship title for a third straight year in 
front of a sell-out crowd and a national television audience on 
ESPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 
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UNA as the first school in the history of collegiate football on 
1993 95J 6 t0 Wm 40 gameS in J ust three seasons (41-1 from 

UNA s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

strea ^ s including 41 consecutive wins against 
11 °PP° nents an d 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

„ BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 

lQQf r ? U lt te ii L ^ Vam r H , arbin of the University of North Alabama 
1995 Football Team for his contribution to the success of the 1995 
season, and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved March 21, 1996 

Time: 10:10 A.M. 


Act No. 96-219 


H.J.R. 206 — Rep. Jackson 


HOUSE JOINT RESOLUTION 

COMMENDING WILLIE J. SLATER ASSISTANT COACH 
OF THE UNIVERSITY OF NORTH ALABAMA (UNA) ^995 
FOOTBALL TEAM FOR OUTSTANDING ACHIEVEMENT. 

y^BEAS, Willie J. Slater of Clarke County is an assistant 
coach of the University of North Alabama’s 1995 Football Team 
hat went 14-0 overall for its second perfect season in the last 
three years, 7-0 in the Gulf South Conference for a third straight 
league title and dominated four NCAA playoff opponents 138-49 
to capture the national championship title for a third straight year 

'™ V sell ' out crow d and a national television audience on 
ilfbPN; and 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

f the fl T St Sch ° o1 in the hlstor y of NCAA scholarship 

oo a lvision I, I-AA, II) to win three consecutive national 
championships; 
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UNA as the first school in the history of collegiate football on 
any level to win 40 games in just three seasons (41-1 from 
1993-95); 

UNA’s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA’s Purple Swarm defense leading Division II in rushing 
defense and scoring defense; 

Current UNA streaks including 41 consecutive wins against 
NCAA Division II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

xm X.PCAT \n?n rv the TEOTST,ATTIRE OF ALABAMA, 

XJILi li llLuJv/Ju V « * 1 -— 

BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend and 
congratulate Willie J. Slater, assistant coach, of the University ot 
North Alabama 1995 Football Team for his contribution to the suc¬ 
cess of the 1995 season, and do further direct that a copy of this 
resolution be provided for appropriate presentation and display. 

Approved March 21, 1996 

Time: 10:11A.M. 


Act No. 96-220 H.J.R. 207 - Rep. Jackson 

HOUSE JOINT RESOLUTION 

COMMENDING REGINALD REFFIN OF THE UNIVERSITY 
OF NORTH ALABAMA (UNA) 1995 FOOTBALL TEAM FOR 
OUTSTANDING ACHIEVEMENT. 

WHEREAS, Reginald Reffin of Choctaw County is a member of 
the University of North Alabama’s 1995 Football Team that went 
14-0 overall for its second perfect season in the last three years, 
7-0 in the Gulf South Conference for a third straight league title, 
and dominated four NCAA playoff opponents 138-49, to capture 
the national championship title for a third straight year m front ot 
a sell-out crowd and a national television dumcuvo ^ >. 

WHEREAS, the 1995 championship season represented the 
culmination of an impressive list of achievements for the 
University of North Alabama over the past 3 years, namely: 

UNA as the first school in the history of NCAA scholarship 
football (Division I, I-AA, II) to win three consecutive national 
championships; 
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UNA as the first school in the history of collegiate football on 
1993 95)- t0 Wm 40 games in J ust three seasons (41-1 from 

UNA s current 23-game winning streak as second best in the 
nation behind only Nebraska’s 25; 

UNA s Purple Swarm defense leading Division II in rushing 
detense and scoring defense; 

... L^A streaks including 41 consecutive wins against 

Dmsmn II opponents and 27 consecutive No. 1 rankings in 
the NCAA Division II poll; now therefore, 

rhtm THE LEGISLATURE OF ALABAMA, 

BOTH HOUSES THEREOF CONCURRING, That in recognition 
ot exceptional achievement, we hereby most highly commend and 

ioof r ^ tU l te i 1 R m ginald Reffin of the University of North Alabama 
iyt»5 1 ootball Team for his contribution to the success of the 1995 
season and do further direct that a copy of this resolution be pro¬ 
vided for appropriate presentation and display. 

Approved March 21, 1996 

Time: 10:12 A.M. 


Act No. 96-221 H.J.R. 208 - Reps. Sanderford, Haney, Hall (A), 

Papucci, Jorgensen, Hall (L), 
Hinshaw 

HOUSE JOINT RESOLUTION 

mT MOURNING THE DEATH OF WILLIS MOORE OF 
HUNTSVILLE, ALABAMA. 


WHEREAS, it is with profound sorrow and regret that the 
Legislature of Alabama records the lamentable death of Alabama 
State Trooper Willis Moore on February 26, 1996, at the age of 
only 33 years; and 


WHEREAS, Trooper Moore, who was killed as the result of a 
tragic one-vehicle accident while responding to a traffic accident in 
Madison County, had served in the Huntsville Post, Troop B, since 
his commissioning as a trooper with the Department of Public 
Safety on March 3, 1995, the fulfillment of a lifelong dream and an 
accomplishment in which he took great pride; and 

WHEREAS, he previously served with equal pride and dedica¬ 
tion as a paramedic with Huntsville Emergency Medical Services, 
Inc., tor nearly a decade and, during his tenure, coordinated 
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HEMSI’s first CPR education program, taught emergency medical 
technician classes at the University of Alabama in Huntsville, and 
was named Urban Responder of the Year in 1993, the first year 
the award was given; and 

WHEREAS, over his all-too-brief career, Willis Moore dis¬ 
played steadfast dedication and exemplary professionalism and 
skill in the performance of his duties in his charge to protect the 
lives of his fellow citizens; and 

WHEREAS, his devotion to duty, personal integrity and ability 
to relate to others in all walks of life fostered a spirit of friendship, 
respect and trust among all with whom he was professionally asso¬ 
ciated and countless others whose lives were touched by him: and 

WHEREAS, Trooper Moore was a native of Huntsville, and 
attended the University of Alabama in Huntsville from 1988 to 
1992; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the untimely death of Willis Moore of Huntsville, 
Alabama, and extend our heartfelt sympathy to his beloved par¬ 
ents, Lucille Baker Moore and Willie B. Moore; to his four sisters, 
and to other family members, for whom a copy of this resolution ot 
sincere condolence shall be provided. 

Approved March 21, 1996 

Time: 10:13 A.M. 


Act No. 96-222 H.J.R. 209 - Reps. Rogers (J), Johnson (E) 

HOUSE JOINT RESOLUTION 

COMMENDING THE REVEREND PHILLIP V. RUSHING 
FOR DEDICATED CHRISTIAN SERVICE. 

WHEREAS, the Legislature of Alabama, in consensus of com¬ 
mendation, recognizes the Reverend Phillip V. Rushing for his 

r r„:j.i,f,,l nnwTrinn C f Vi n rmnistTV Cl Tl Cl t-0 U ] I'S t 

many ytsctio ui luivuiui 
Bethesda Christian Church; and 

WHEREAS, over the years, Reverend Rushing has been an 
inspiration to his church family as a true symbol of strength, love, 
and commitment to the Lord, and, under his spiritual leadership 
and guidance, Bethesda Christian Church has grown and flour¬ 
ished in all aspects of its ministry and witness, and significantly 
impacted the spiritual and moral climate of the community; and 
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WHEREAS, also to be remembered are the many dedicated 
members, who, with Christian love and devotion, have contributed 
so much in the life of First Bethesda; and 

WHEREAS, Pastor Rushing, who began his career as a social 
worker, and was recognized as one of the Ten Outstanding Young 
Men in America, has further extended his endeavors to encompass 
numerous programs and activities of public interest and concern 
through the years; he was appointed coordinator of the election 
campaign for the Freedom Democratic Party, helped elect the first 
Black to the Mississippi House of Representatives, and served as 
chief counselor in a Community Action Program, for which he 
received a special citation from the Department of Labor; he also 
was one of only 10 selected from a field of 15,000 candidates to 

Wa!h Ve t" H n^ fel l° wshi P> a n honor which took him to 
Washington, D.C where he became special assistant to the 
Commissioner of Health Services and Mental Health 

Hierefbre 1 ' 3101 ' -0 ” 7 3 feW ° f many notable accomplishments; now 

BE IT ^SOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That it is withhiglv 
est commendation that we recognize the Reverend Phillip V 

SHTf f nu h -t man Z years ° f faithful service as Pastor of First 
Bethesda Christian Church and, on behalf of the entire member¬ 
ship, do further direct that a copy of this resolution be presented to 

tions^f service ^ gratltude for his ma ny outstanding contribu- 

Approved March 21, 1996 
Time: 10:14 A.M. 


Act No. 96-223 


H.J.R. 241 - Reps. Graham, Allen, Baker, 
Bandy, Black (L), Black (M), 
Box, Boyd, Burke, Buskey, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), Clouse, 
Collins, Crigler, Curry, 

Dean, Dolbare, Drake, 
Dukes, Flowers, Ford, 

Fuller, Gaines, Galliher, 
Gaston, Gipson, Guin, 

Hall (A), Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
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Holmes, Hooper, Houston, 
Jackson, Johnson (E), 
Johnson (R), Jorgensen, 
Kennedy, Knight (A), 

Knight (J), Laird, Layson, 
Lindsey, Maull, McAdory, 
McClammy, McDaniel, 
McKee, McMillan, Melton, 
Millican, Minnifield, 
Mitchell, Moore, Morrison, 
Morrow, Morton, Murphree, 
Newton (C), Newton (D), 
Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, 
Reed, Robinson, Rogers (J), 
Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, 
Starkey, Thomas (D), 
Thomas (J), Townsend, 
Turner, Turnham, Vance, 
Venable, Warren, White, 
Willis, Wren 


HOUSE JOINT RESOLUTION 
COMMENDING THE ALL-ALABAMA ACADEMIC TEAM. 


WHEREAS, it is with great pleasure that heartiest congratula¬ 
tions are herein extended to the students who were selected tor the 
1996 All-Alabama Academic Team competition; and 

WHEREAS, the sponsors of the team are the Alabama Deans 
of Student Affairs Association, Alabama Instructional Otticers 
Association, Alabama Financial Management Association, 
Alabama Presidents’ Association, and Phi Theta Kappa, as well as 
several corporation sponsors; and 


WHEREAS, the objectives of the team are to establish a part¬ 
nership between Alabama two-year colleges and Phi Theta Kappa, 
promote excellence in education, increase public awareness ot edu¬ 
cational excellence provided by two-year colleges, and provide 
recognition to outstanding two-year college students based on aca¬ 
demics and leadership; and 


WHEREAS, the two teams of exceptionally bright and talented 
students, who were chosen on the basis of academic excellence and 
other eligibility rules, include the following top-ranked students on 
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Team One: Hattie Baker, Tamela Baylis, Kimberly Bishop, Robert 
Bridges, Phillip Broom, Faydra Clayton, Shirley Cooper, Rose 
Duffie, Cynthia Dykes, Susan Fields, David Gehman, Brenda 
Gravitt, Dawn Hardage, James Hethcox, Timothy Jones, Clinton 
Kirkland, Joanne Kissinger, Joanna Knight, Christopher Lowe, 
James McKinley, Marko Matic, Matthew Preston, Christina 
Ruthven, Tonisha Sconyers, Pamela Singleton, Stason Slappy, 
Mary Taylor, Michael Turner, Brenda Walston, and Vera Wyatt; 
and the second-ranked students on Team Two: Margueritte 
Aultman, Clint Box, Julie Brundage, Fontina Burnette, Timothy 
Chastain, Dewight Cowley, Adam Green, Samantha Frye, 
Anthony Harris, Alisha Ivy, Russell Holland, Wendy Kilpatrick, 
Tracy Martin, Russell Minor, DeLeslyn Mitchell, Brian Neal, Julie 
Parrish, Pamela Powers, Stefanie Raef, Melissa Richards, Linda 
Smoke, Samuel Shelley, Cynthia Smith, Melissa Sparrow, Dorothy 
Thompson, Jocelyn Tubbs, Kathy White, Kimberly Woodard, and 
Tondalaya Young; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That highest com¬ 
mendation is hereby accorded the 1996 All-Alabama Academic 
Team members for their outstanding achievement, and it is fur¬ 
ther directed that a copy of this resolution be provided for appro¬ 
priate presentation and display, and for each team member as an 
expression of sincere best wishes for every future happiness and 
success. 

Approved March 21, 1996 

Time: 10:15 A.M. 


Act No. 96-224 H.J.R. 244 — Rep. Murphree 

HOUSE JOINT RESOLUTION 

RECOGNIZING THE INDEPENDENT INSURANCE 
AGENTS OF AMERICA, INC., FOR ITS OUTSTANDING 
CONTRIBUTIONS. 

WHEREAS, the Independent Insurance Agents of America, 
Inc., (IIAA) is entering its second century as an association, having 
been founded in Chicago, Illinois, in 1896; and 

WHEREAS, the Alabama Independent Insurance Agents 
Association, also founded in 1896, has helped to serve the small 
business community and the state on behalf of the National 
Association; and 
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WHEREAS, IIAA is a voluntary federation of state associa¬ 
tions and local boards proudly serving every state in the union 
with more than 300,000 independent insurance agents and their 
employees; and 

WHEREAS, IIAA has recorded an illustrious history, estab¬ 
lishing itself as one of the nation’s largest and oldest independent 
agent’s associations; and is known for its strength and effective¬ 
ness; and 

WHEREAS, IIAA continues to maintain its original grassroots 
structure dedicated to fair practices in the marketplace, and high 
business standards for the Association and its members; and 

WHEREAS, IIAA members rely on a commitment to competi¬ 
tion, professionalism, and education to ensure public confidence 
and choice in the insurance industry; and 

WHEREAS, many thousands of consumers have benefitted 
from the outstanding leadership and example the Independent 
Insurance Agents of America, Inc., has provided for the industry 
and its members; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby pay 
tribute to the contributions made by this great Association to the 
civic enrichment for the citizens of the State of Alabama. 

Approved March 21, 1996 

Time: 10:16 A.M. 


Act No. 96-225 H.J.R. 253 - Reps. Parker (T), Melton, Allen 

HOUSE JOINT RESOLUTION 

COMMENDING THE CENTRAL HIGH SCHOOL LADY 
FALCONS ON THEIR CLASS 6A FINAL FOUR CHAM¬ 
PIONSHIP. 

WHEREAS, the Alabama Legislature is greatly pleased to 
commend the Central High School Lady falcons on their outstand¬ 
ing achievement in winning the Class 6A Final Four 
Championship; and 

WHEREAS, winning their third state 6A championship, and 
first in Class 6A, the Lady Falcons led the Decatur Lady Red 
Raiders 17-12 at the end of the first quarter of the championship 
game, trailed 24-23 at halftime, were outscored by Central to trail 
36-34 in the final quarter, and with Decatur leading 45-43 with 
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58.1 seconds remaining, Central’s Latonda Eubanks hit two excit¬ 
ing free throws to tie the game 45-45, and Central went on to enjoy 
a sweet 57-53 victory in overtime; and 

WHEREAS, the Lady Falcons’ Head Coach, Jim Holland, who 
has been coaching for 16 years, has an impressive career record of 
347-100, and numerous area and regional championships; his 
enthusiasm and love for the game have set him apart as one of 
those special coaches who will be renowned and admired as long as 
basketball is played; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
applaud the Central High School Lady Falcons on their Class 6A 
Final Four Championship, and commend them for the exemplary 
manner in which they have represented their school and community. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for appropriate presentation and display. 

Approved March 21, 1996 

Time: 10:17 A.M. 


Act No. 96-226 H.J.R. 254 - Rep. Wren 

HOUSE JOINT RESOLUTION 

COMMENDING THE HOLTVILLE HIGH SCHOOL BOYS 
BASKETBALL TEAM, AND DESIGNATING APRIL 26, 1996, AS 
HOLTVILLE HIGH SCHOOL BULLDOG DAY IN THE STATE 
OF ALABAMA. 

WHEREAS, the Holtville High School boys basketball team 
completed its regular season and tournament competition on 
March 1, 1996; and 

WTJEREAS, this team has brought honor to itself, to its school, 
and to its community; and 

WHEREAS, this team consisted of Head Coach James Findley, 
Assistant Coaches Greg Ellis and Wade Collier, and team mem¬ 
bers Eric Ellis, Keith Ellis, Edward Ezell, Willie Ezell, Blake 
Floyd, Eric Hood, Donnie Hopper, Kevin Kendricks, Travis Long, 
Reggie Marshall, Walter Quinn, and Scott Weaver with managers 
Jeremy Hicks and Jonathan Hicks; and 

WHEREAS, this team finished with an outstanding record of 
22 wins and 8 losses, with all losses being to higher classification 
competition; and 
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WHEREAS, this team distinguished itself by winning the 
Alabama High School Athletic Association's Class 3-A State 
Basketball Championship; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That April 26, 1996, 
be declared Holtville High School Bulldog Day in the State of 
Alabama in honor of the 1996 Holtville High School Boys Class 
3-A State Championship Basketball Team. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for appropriate presentation and display. 

Approved March 21, 1996 

Time: 10:18 A.M. 


Act No. 96-227 H.J.R. 255 - Rep. Wren 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES A. FINDLEY AND DESIGNATING 
APRIL 26, 1996, AS JAMES A. FINDLEY DAY IN THE STATE 
OF ALABAMA. 

WHEREAS, Holtville High School has been blessed with a 
dedicated educator and athletic coach; and 

WHEREAS, this individual has dedicated a great portion of his 
adult life to teaching and coaching the students of Holtville High 
School; and 

WHEREAS, this individual has distinguished himself as a 
model educator, athletic coach and community leader; and 

WHEREAS, his records, strategies and techniques as a basket¬ 
ball coach stand as a challenge to his fellow coaches, present and 
future; and 

WHEREAS, his team members have earned numerous honors 
as players and as productive citizens; and 

WHEREAS, his 1390 basketball team won the Alabama Slate 
High School Athletic Association’s 3-A State Championship; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That James A. 
Findley be duly recognized, honored and commended for his years 
of service to the youth of Holtville High School by designating 
April 26, 1996, as James A. Findley Day in the State of Alabama. 
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BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for appropriate presentation and display. 

Approved March 21, 1996 

Time: 10:19 A.M. 


Act No. 96-228 H.J.R. 256 - Reps. Sanderford, Haney, 

Papucci, Hinshaw, Jorgensen, 
Hall (L), Hall (A) 

HOUSE JOINT RESOLUTION 

COMMENDING G. P. BRIDWELL, DIRECTOR OF NASA’S 
MARSHALL SPACE FLIGHT CENTER, FOR DISTINGUISHED 
SERVICE. 

WHEREAS, upon the occasion of his forthcoming retirement, 
the Alabama Legislature, in consensus of commendation, recog¬ 
nizes G. P. (Porter) Bridwell of Huntsville, Alabama, for his distin¬ 
guished service as director of NASA’s Marshall Space Flight 
Center in Huntsville, Alabama; and 

WHEREAS, a native of Linton, Indiana, Porter Bridwell 
earned his Bachelor of Science degree in aeronautical engineering 
from Purdue University and began his career as an engineer with 
Rocketdyne in Canoga Park, California; and 

WHEREAS, he joined the Marshall Center in Huntsville in 
1962, working in the Saturn program, and, over the ensuing years 
prior to his appointment as the seventh director of the Marshall 
Space Flight Center in January 1994, served in various key posi¬ 
tions of increasing responsibility, including the new Space Shuttle 
program (1975), and as manager of the Space Shuttle’s highly suc¬ 
cessful External Tank Project in 1983; on temporary assignment 
as deputy director of NASA’s engine test center in Mississippi, now 
the Stennis Space Center (1987); again at Marshall as manager of 
the Center’s Institutional and Programmatic Support Directorate 
(1988); as head of Marshall’s Space Shuttle Projects Office (1989); 
in key positions in the design of NASA’s next generation heavy lift 
launch vehicles (1990); and on special assignment with the 
Russian Space Station Integration Team, playing a prominent role 
in the present space station design; and 

WHEREAS, over the years, Porter Bridwell has been the recip¬ 
ient of many awards and honors which reflect the distinction of his 
career and the importance of his professional contributions to the 
space flight program, including NASA’s Exceptional Service Medal 
in 1981, and Outstanding Leadership Medal in 1988, the 
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Presidential Rank of Meritorious Executive Award, and the 
Engineer of the Year Award in 1995 from the Alabama-Mississippi 
Section of the AIAA; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement as the leader of one of NASA’s fore¬ 
most field centers, we hereby most highly commend G. P. (Porter) 
Bridwell, whom we hold in highest personal regard, and for whom 
a copy of this resolution shall be provided with sincere best wishes 
for every future happiness and success in retirement. 

Approved March 21, 1996 

Time: 10:20 A.M. 


Act No. 96-229 H.J.R. 261 - Rep. Flowers 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JOE M. YOUNG OF 
BRUNDIDGE, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the 
Alabama Legislature notes the untimely death of Joe M. Young of 
Brundidge, Alabama, on December 30, 1995, at the age of just 60 
years; and 

WHEREAS, a graduate of Seale High School, Mr. Young 
served his country with the United States Marines, including a 
tour of duty in Korea; and 

WHEREAS, a very hard-working employee, Mr. Young was 
successfully employed with the State of Alabama Highway 
Department, 7th Division in Troy, Alabama, until his retirement 
in 1990, and continued to be there for others and lend a hand 
when needed; and 

WHEREAS, losing his life from complications after open-heart 
surgery, Mr. Young’s death has indeed left a void in the Brundidge 
Community, etna in the lives of ail those privileged to know him as 
a kind, generous, and thoughtful man whose care and concern for 
the betterment of his community, family, and friends will long be 
remembered; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Joe M. Young of Brundidge, Alabama, 
and extend our deepest sympathy to his beloved wife, Darthy, who 
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was a constant source of support and encouragement; son, 
Richard; special grandson, Justin; and to other family members, 
whose sorrow we share. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to his wife with our sincere condolences. 

Approved March 21, 1996 

Time: 10:21 A.M. 


Act No. 96-230 H.J.R. 262 - Rep. Willis 

HOUSE JOINT RESOLUTION 

RECOGNIZING AUGUST 9, 1996, AS AGRICULTURE 
TEACHERS’ DAY IN ALABAMA. 

WHEREAS, today’s agriculture has more than 200 rewarding 
careers in production agriculture and off-farm occupations; and 

WHEREAS, agricultural education and the FFA are preparing 
the young men and women of Alabama for a bright and productive 
future in the science, business, and technology of agriculture; and 

WHEREAS, the continual success of agricultural education 
and the FFA in the public schools is dependent upon the dedica¬ 
tion of professional agricultural educators; and 

WHEREAS, the professional growth of agriculture teachers is 
enhanced by membership and involvement in the Alabama 
Vocational Agricultural Teachers Association; and 

WHEREAS, agriculture teachers perform an invaluable 
service by providing technical instruction in agriculture and by 
encouraging cooperation, promoting good citizenship, and inspir¬ 
ing patriotism among Alabama’s more than 20,000 agriculture 
students; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of their invaluable role in the education of Alabama’s agricultural 
students, it is with greatest pleasure and highest commendation 
that we recognize August 9, 1996, as Agriculture Teachers’ Day in 
Alabama and encourage its support statewide. 

Approved March 21, 1996 

Time: 10:22 A.M. 
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Act No. 96-231 H.J.R. 269 - Rep. Morrison 

HOUSE JOINT RESOLUTION 

RECOGNIZING THE SISTER CITIES AGREEMENT 
BETWEEN THE CITY OF CULLMAN AND THE COMMUNITY 
OF FRANKWEILER ON THE WEINTRABE, GERMANY. 

WHEREAS, the Community of Frankweiler and the City of 
Cullman have established a Sister Cities Agreement to foster an 
understanding of their different cultures, pay tribute to long estab¬ 
lished friendships, and to continue on-going communication; and 

WHEREAS, founded by Colonel Johann Gottlieb Cullmann, 
who was born July 2, 1823, in Frankweiler, and who died in 
Cullman, Alabama, on December 3, 1895, the City of Cullman has 
always had close links with Germany; and 

WHEREAS, acting on behalf of their fellow citizens, Jack 
Sides, Mayor of the City of Cullman, and Gunter Stiess, Mayor of 
the Community of Frankweiler, met on May 24, 1987, and, under 
their leadership and direction, ratified the Sister Cities Agreement 
and establishment of a worldwide commonwealth based on 
everlasting friendship; and 

WHEREAS, since that time, numerous visits have taken place 
between residents of the two cities and, on April 10-14, 1996, 
approximately 30 German citizens will be honored guests at a 
communitywide dinner in the City of Cullman; and 

WHEREAS, the Community of Frankweiler and the City of 
Cullman have indeed established a program of dedication and 
inspiration, and serve as worthy role models for their leadership 
and involvement in this worthwhile endeavor; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That this body, and 
in particular the Cullman Legislative Delegation composed of 
Representative Neal Morrison, Representative lorn nraKe, ana 
Senator Don Hale, hereby commend the Community of 
Frankweiler and the City of Cullman on the formation of their 
Sister Cities Association, and hereby direct that two copies of this 
resolution be made available to Mayor Jack Sides. 

Approved March 21, 1996 

Time: 10:23 A.M. 




263 


Act No. 96-232 H.J.R. 272 - Rep. Rogers (M) 

HOUSE JOINT RESOLUTION 

COMMENDING CHRISTOPHER PHILLIP STEPHENS ON 
OBTAINING THE RANK OF EAGLE SCOUT. 

WHEREAS, Christopher Phillip Stephens of Anniston, 
Alabama, has successfully completed the requirements for the 
prestigious rank of Eagle Scout, the highest attainable in the Boy 
Scouts of America, and in recognition thereof, he is deserving of 
special commendation; and 

WHEREAS, a member of Boy Scout Troop 9 at Saint Mark’s 
United Methodist Church in Anniston, Alabama, this rank was 
earned through countless hours of hard work, diligence, and great 
perseverance to complete the required community projects, and to 
fulfill the other stringent criteria for Eagle Scout status; and 

WHEREAS, an exceptional young man, Christopher has devel¬ 
oped leadership ability and earned the esteem of his community 
and his fellow scouts, and his scouting achievements reflect the 
highest ideals of American youth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Christopher 
Phillip Stephens is congratulated on his attainment of the rank of 
Eagle Scout, and commended for his outstanding achievements in 
qualifying for this prestigious honor. 

BE IT FURTHER RESOLVED, That he receive a copy of this 
resolution as an expression of our tribute and esteem. 

Approved March 21, 1996 

Time: 10:24 A.M. 


Act No. 96-233 H.J.R. 183 - Rep. Layson 

HOUSE JOINT RESOLUTION 

RECOGNIZING CARROLLTON BAPTIST CHURCH IN 
PICKENS COUNTY, ALABAMA, ON THE OCCASION OF ITS 
SESQUICENTENNIAL CELEBRATION, MAY 19, 1996. 

WHEREAS, Carrollton Baptist Church in Pickens County, 
Alabama, is celebrating its Sesquicentennial on May 19, 1996; and 

WHEREAS, Carrollton Baptist was established on May 24, 
1846, by founders who pledged to give unreservedly of themselves 
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and all they possessed to Almighty God, and to take the Scriptures 
as their rule of faith and practice in governmental and civic 
affairs, and in their personal values; and 

WHEREAS, study and application of Biblical principles has 
been a continuing characteristic of the church throughout its his¬ 
tory and, in times of want and in times of plenty, members have 
practiced self-denial and systematic giving for God’s Kingdom and 
His works around the world; and 

WHEREAS, in the home, parents have served as catalysts in 
strengthening the home and family life through quiet example of 
reverence for God; and 

WHEREAS, from humble beginnings, leaders and members at 
Carrollton Baptist have recognized the providence of God and, for 
the future, pray to see life from God’s perspective; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on this momen¬ 
tous occasion, we hereby most highly commend the membership of 
Carrollton Baptist Church of Pickens County for their dedicated 
devotion to God and in service to their fellow man. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to the Reverend Ben Styles, pastor, for appropriate 
presentation and display. 

Approved March 21, 1996 

Time: 10:25 A.M. 


Act No. 96-234 H. J.R. 184 - Rep. Hawkins 

HOUSE JOINT RESOLUTION 

COMMENDING LOUIS PIZITZ MIDDLE SCHOOL, VES- 
TAVIA HILLS, AS RECIPIENT OF THE NATIONAL BLUE RIB¬ 
BON OF EXCELLENCE AWARD. 

WHEREAS, it is with highest commendation that the 
Legislature of Alabama notes the selection of the Louis Piz.it/, 
Middle School, Vestavia Hills, Alabama, as recipient of a National 
Blue Ribbon School of Excellence Award by the United States 
Department of Education, one of the highest honors to be accorded 
an educational institution; and 

WHEREAS, established in 1982, the Blue Ribbon Schools 
Program recognizes excellence in teaching and instruction, student 
achievement, leadership, parental involvement and community 
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support, and, Pizitz Middle School, which is one of only 266 schools 
throughout the country to be chosen for this prestigious honor, has 
clearly demonstrated standards of excellence in all these cate¬ 
gories and is indeed deserving of this distinguished designation 
and our utmost praise; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate the Louis Pizitz Middle School on its selec¬ 
tion as a National Blue Ribbon School of Excellence; commend the 
administration, teachers and staff, and parents and students, in 
whose accomplishments we are justly proud; and direct that a copy 
of this resolution be provided Principal David W. Miles for appro¬ 
priate presentation and display, and as a measure of our tribute 
and esteem. 

Approved March 21, 1996 

Time: 10:26 A.M. 


Act No. 96-235 H. J.R. 185 - Rep. Kennedy 

HOUSE JOINT RESOLUTION 

WELCOMING THE DOUBLE 00 RIDERS ASSOCIATION 
OF MICHIGAN TO ALABAMA. 

WHEREAS, the Double 00 Riders Association is a statewide 
non-profit volunteer organization, headquartered at the Double 
00 Ranch in Davisburg, Michigan, with over 50 members, consist¬ 
ing of men, women, and children; and 

WHEREAS, the Double 00 Riders Association is involved in a 
wide range of equestrian activities and shares a common commit¬ 
ment to exposing inner-city and disadvantaged persons to horses 
and to promoting the rich history of America’s multi-ethnic West; 
and 


WHEREAS, as an active member of the Michigan Horse 
Council, the Double 00 Riders Association engages in ongoing 
efforts to promote its “Say Whoa to Drugs” program; and 

WHEREAS, the Double 00 Riders Association was selected by 
the Legislative Black Caucus Foundation of Michigan to receive its 
1994 Partners in Community Service Award; and 

WHEREAS, the Double OO Riders Association will be visiting 
Mobile, Alabama as special guests during the 1996 Mardi Gras to 
participate in the Mobile Area Mardi Gras Association parade on 
Tuesday, February 20, 1996; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
extend to the Double 00 Riders Association a hearty welcome to 
the State of “Alabama the Beautiful” and particularly to the beau¬ 
tiful and hospitable “Gulf Coast” City of Mobile. 

BE IT FURTHER RESOLVED, That the State of Alabama 
extends to the Double 00 Riders Association all of the special cour¬ 
tesies, privileges, and rights accompanying “honorary” citizens. 

Approved March 21, 1996 

Time: 10:27 A.M. 


Act No. 96-236 H.J.R. 201 - Reps. Sanderford, Haney, 

Papucci, Jorgensen 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF COLONEL DONALD H. 
JERSEY. 

WHEREAS, recorded with deep and abiding sorrow is the 
lamentable death of Colonel Donald H. Jersey of Huntsville, 
Alabama, on February 21, 1996, at the age of 69 years; and 

WHEREAS, attaining the rank of Colonel after 30 years of 
service, including World War II, and tours of duty in Korea, and 
Vietnam, Colonel Jersey garnered numerous medals and awards 
in recognition of his military accomplishments, such as the 
Distinguished Service Medal, two Silver Stars, two Legions of 
Merit, Bronze Star with Valor, Distinguished Flying Cross, nine 
air medals, and the Infantry Badge and Purple Heart; and 

WHEREAS, an extraordinarily skillful businessman, Colonel 
Jersey was the owner of Shamrock Sports Bag Company, which he 
founded under the name Varsity Quality Products in 1974; and 

WHEREAS, a pioneer Republican in Madison County, Colonel 
Jersey was instrumental in forming the Madison County 
Republican Men’s Club, and was a member of both the county 
Republican Executive Committee, and Alabama delegation to the 
Republican National Convention in 1976; and 

WHEREAS, left to cherish his memory are his wife, Claudia; 
three daughters, Donna Stull, Dreama Norwood, USMC Major 
Laura Ann Sampsel, and other relatives and myriad of friends 
fortunate enough to have known him, and his life indeed stands as 
a testament for others who strive for the best in personal, 
professional, and community life; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express our deepest sympathy in the death of Colonel Donald H. 
Jersey of Huntsville, Alabama, and extend our most heartfelt sym- 
pathy to his bereaved family, for whom a copy of this resolution 
shall be provided with sincere condolence. 


Approved March 21, 1996 
Time: 10:28 A.M. 


Act No. 96-237 H.J.R. 202 - Rep. Page 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF LOLA B. SANFORD OF BOAZ 
ALABAMA. 

WHEREAS, it is with profound sorrow and a deep sense of loss 
that the Alabama Legislature records the death of Lola B. Sanford 
of Boaz, Alabama, on February 18, 1996, at the age of 79 years; 


WHEREAS, throughout her lifetime, Lola Sanford, a warm 
and gracious lady, exhibited, by word and deed, her consuming 
interest in the happiness and well-being of others through her ded¬ 
icated efforts on their behalf; and 

WHEREAS, this was expressed through her devotion to the 
needs of her family, many friends, and neighbors, and in her role 
and influence in the civic and community affairs of Boaz and 
Marshall County; and 


WHEREAS, born in the Boaz area on January 8, 1917, Mrs. 
Sanford married Brenton Bruce Sanford, also of the Boaz area 
and, in the years to follow, would ably serve many roles, as a 
career woman, as a political figure and supportive wife to her hus- 
band in his careers in the military, in publishing, and as mayor in 
the 1960s and 70s and, most especially, as a loving and devoted 
mother and grandmother; and 

WHEREAS, preceded in death by her husband and two grand¬ 
children, Mrs. Sanford is survived by one son, Boaz Mayor Bruce 
Sanford; six daughters, Joan Noel, June Jenkins, Pamela Martin, 
Gail Sparks, Connie Sanford, and Jan Thompson; a brother, 
Herbert Ross; a sister, Brenda Childress; and numerous grand¬ 
children; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
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saddened by the lamentable death of Mrs. Lola B. Sanford of Boaz, 
Alabama, and express heartfelt sympathy to her beloved family, 
whose sorrow we share, and for whom a copy of this resolution 
shall be provided. 

Approved March 21, 1996 

Time: 10:29 A.M. 


Act No. 96-238 H.J.R. 287 - Rep. Page 

HOUSE JOINT RESOLUTION 

COMMENDING ROY H. LADD, SR., FOR OUTSTANDING 
CONTRIBUTIONS TO THE YOUTH OF OUR STATE AND 
NATION. 

WHEREAS, it is with greatest pleasure that the Alabama 
Legislature recognizes Mr. Roy H. Ladd, Sr., for his longtime dedi¬ 
cated service to the youth of our state and nation; and 

WHEREAS, for some 50 years, Roy H. Ladd has played an 
invaluable role in molding the lives of countless young scouts in 
the noble and time-honored traditions of the Boy Scout program, 
and contributed immeasurably toward the development of those 
positive qualities of character and citizenship which reflect the 
highest ideals of scouting; and 

WHEREAS, he has organized troops across Alabama, in Ider, 
Tenbrook, Anniston, and Gadsden, including, presently, Troop 95 
of the Forrest Avenue Baptist Church in Gadsden, Alabama and 
even some beyond, in Kingville, Louisiana; College Park, Georgia, 
and Farmington, West Virginia; and 

WHEREAS, he has served in numerous capacities, including 
Scoutmaster, Assistant Scoutmaster, and Troop Committee 
Chairman, to name a few, and was a State Deputy for Rural 
Scouting in 1924; and 

TxrtJTT'oxr a g in iQio Mr T.fldrl entered scouting at the 

H A-*--*- —; - 

age of 15 as a Lone Star Scout and, over the years, was an Ink 
Slinger Mail Tribe, a Region 5 Yearbook Editor for the year 1930, 
and amassed such honors and awards as Gold Quill, District 
Arrow Head, and Silver Beaver, among others; and 

WHEREAS, married at the age of 40, he and his devoted wife 
of 45 years, Juanita Ladd, are the proud parents of five children, 
and have six grandsons and four granddaughters; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of his long and honorable service to scouting, and to our youth, we 
hereby most highly commend Mr. Roy H. Ladd, Sr., and direct that 
he receive a copy of this resolution as a token of our gratitude and 
esteem. 

Approved March 22, 1996 
Time: 9:00 A.M. 


Act No. 96-239 H.J.R. 190 — Reps. Melton, Parker (T) 

HOUSE JOINT RESOLUTION 


EXTENDING THE JOINT LEGISLATIVE COMMITTEE TO 
EVALUATE THE NEEDS OF INDIVIDUALS WITH DEVELOP¬ 
MENTAL DISABILITIES AND THEIR FAMILIES AND 
EXTENDING THE REPORTING DATE OF THE COMMITTEE. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the Joint 
Legislative Committee to Evaluate the Needs of Individuals with 
Developmental Disabilities and Their Families, established pur¬ 
suant to Act No. 95-331, SJR 92, 1995 Regular Session, is 
extended and shall report its findings, conclusions, reports, and 
recommendations on the fifth legislative day of the 1997 Regular 
Session, at which time the committee shall stand dissolved and 
discharged of any further duties and liabilities. 


Approved March 25, 1996 


Time: 8:00 A.M. 


Act No. 96-240 H. 355 - Reps. Ford, Page, Galliher 

AN ACT 

Relating to Etowah County; providing that a retiring officer of the sheriffs 
epartment receives as part of his or her retirement benefits, without cost, his or 
her badge and pistol; and providing for retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Etowah County, any individual employed by 
the Etowah County Sheriffs Department as a certified law 
enforcement officer at the time of his or her retirement shall 
receive, as part of his or her retirement benefits, without cost, his 
or her badge and pistol 
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Section 2. This act shall become effective retroactive to July 
1, 1995, immediately upon its passage and approval by the 
Governor, or upon its otherwise becoming a law and any actions 
taken after that date are ratified and confirmed. 

Approved March 25, 1996 

Time: 8:01 A.M. 


Act No. 96-241 H.J.R. 128 - Rep. McMillan 

HOUSE JOINT RESOLUTION 

EXPRESSING LEGISLATIVE INTENT IN ACT NO. 95-395, 
H 149 OF THE 1995 REGULAR SESSION, PROVIDING ALTER¬ 
NATIVE ADVERTISING PROCEDURES FOR ADOPTING 
MUNICIPAL ZONING ORDINANCES. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in subsection 
(b) of Section 1 of Act No. 95-395, H. 149 of the 1995 Regular 
Session, the words “three consecutive weeks” mean at least once a 
week over a three consecutive week period. 

BE IT FURTHER RESOLVED, That the present Legislature is 
the same Legislature that enacted Act No. 95-395, H. 149 of the 
1995 Regular Session. 

Approved March 25, 1996 

Time: 8:05 A.M. 


Act No. 96-242 H.J.R. 282 - Reps. Kennedy, Buskey, Clark (W), 

Box, Gaston, Dean, Mitchell, 
Pringle, Turner, Crigler 

HOUSE JOINT RESOLUTION 

COMMENDING MARY S. ZOGHBY AS THE 1995 MOBILIAN 
OF THE YEAR. 

WHEREAS, it is with a great sense of pride and deep admira¬ 
tion that the Alabama Legislature notes the selection of former 
state Representative Mary S. Zoghby as 1995 Mobilian of the Year; 
and 

WHEREAS, Mrs. Zoghby is the 48th recipient of this presti¬ 
gious annual award presented by the Civitan Club of Mobile for 
outstanding achievement; and 
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WHEREAS, a member of St. Pius X Catholic Church for 34 
years, Mrs. Zoghby has served as both Lector and Eucharistic 
Minister, and was named Mobile’s First Lady for 1986; and 

WHEREAS, Mrs. Zoghby has also served as Chairman of the 
Mobile Delegation to the Alabama House of Representatives, 
obtaining financing to restore the Tardy Cottage, one of Alabama’s 
most important historic houses, for use as offices for the 
Delegation, and was recipient of the Liberty Bell Award presented 
by the Bar Association in 1991; and 

WHEREAS, a founder and coeditor of the “Landmark Letter,” 
a magazine of Historic Mobile Preservation Society, Mrs. Zoghby is 
currently serving a three-year term on the board of the Children’s 
Trust Fund as representative from the First Congressional 
District; and 

WHEREAS, Mrs. Zoghby has provided extraordinary service to 
numerous professional organizations, including board member of 
the Regional Child Care Management Agency, Alabama School for 
Math and Science Foundation, Preschool for the Sensory Impaired, 
and Dean of Leadership Mobile Class of 1996, and a member of 
Leadership Alabama 1991-92; and 

WHEREAS, her community service includes serving as a 
board member for the Coalition for a Drug Free Mobile County, 
Mercy Medical, Providence Hospital Foundation, and the Mobile 
Bay Area Chapter of the American Red Cross; and 

WHEREAS, Mrs. Zoghby also ably serves as an active board 
member of L’Arche, and as past board member of both the Catholic 
Social Services, and Mobile Area Social Justice Commission; and 

WHEREAS, serving as a worthy role model for the citizens of 
Mobile, Alabama, Mrs. Zoghby is the current Resource 
Development Director of the Boys and Girls Clubs of Greater 
Mobile, Inc., a position she assumed in January 1995, where she 
raised $1,300,000 from private and public sources; and 

WHEREAS, Mary S. Zoghby has contributed immeasurably to 
the enrichment of the social, cultural, and economic lives of her 
fellow citizens; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend and congratulate our friend and former colleague, Mary 
S. Zoghby, as 1995 Mobilian of the Year, and further direct that a 
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copy of this resolution be presented as evidence of our deep 
appreciation and warmest personal regard. 

Approved March 25, 1996 

Time: 8:07 A.M. 


Act No. 96-243 H.J.R. 268 - Rep. Morrow 

HOUSE JOINT RESOLUTION 

NAMING A PORTION OF U. S. HIGHWAY 43 THE A.W. 
TODD HIGHWAY. 

WHEREAS, A. W. Todd's 40-year tenure of dedicated public 
service and his incomparable contributions to Alabama's farmers 
and to agriculture in our state as a member of the Alabama 
Legislature and, most especially, as Commissioner of Agriculture 
and Industries for three historic terms are legendary; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in honor of his 
service to the state, we hereby name and designate that portion of 
U. S. Highway 43 from the Colbert/Franklin County line to the 
junction of U. S. Highway 43 and Alabama Highways 5 and 13, 
near Spruce Pine, Alabama, the A. W. Todd Highway. 

BE IT FURTHER RESOLVED, That the Department of 
Transportation is authorized to erect and maintain appropriate 
signs for this designation. 

Approved March 25, 1996 

Time: 8:08 A.M. 


Act No. 96-244 S.J.R. 15 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING WILLA ALFORD AS 1995 ALABAMA 
TEXTILE CITIZEN OF THE YEAR. 

WHEREAS, Willa Alford of Alexander City, Alabama, was 
honored in Montgomery by Governor Fob James as the 1995 
Alabama Textile Citizen of the Year, an event sponsored by the 
Alabama Textile Manufacturers Association; and 

WHEREAS, Ms. Alford, a Russell Corporation Mill Clerk at 
Plant No. 3, and nominated for three consecutive years for 
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Alabama Textile Citizen of the Year, is a faithful and devoted 
member of the United Methodist Church of Alexander City and 
member of the Nurture and Care Committee, has mastered the art 
of time management by juggling her commitments to work and 
volunteer service; serving as 1995 President of the Alexander City 
Middle School Parent-Teacher Organization, being an active mem¬ 
ber of Benjamin Russell High School Band Boosters, and serving 
as the 1995 Horseshoe Bend District Popcorn Sales Chairperson; 
and 


WHEREAS, Ms. Alford has contributed immeasurably to the 
enrichment of the social, cultural, and economic lives of her fellow 
citizens; her dedication to others is evident through her service as 
secretary, vice president, program chairman, and president for the 
Alexander City Arts, Inc.; and 

WHEREAS, Willa Alford, a loving wife and mother of four chil¬ 
dren, has exhibited those admirable attributes of friendliness, 
devotion to duty, and concern for others, and has gained the 
respect and affection of all who know her; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend and congratulate Willa Alford of Alexander City, 
Alabama, upon her selection as 1995 Alabama Textile Citizen of 
the Year, and direct that a copy of this resolution be presented 
with our warmest personal regards. 

Approved March 25, 1996 

Time: 8:10 A.M. 


Act No. 96-245 S.J.R. 17 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF ROBERT H. WILDER, SR., OF 
DADEVILLE, ALABAMA. 

WHEREAS, it is with sincere sorrow and regret that the 
Legislature of Alabama notes the death of Robert H. Wilder, Sr., of 
Dadeville, Alabama, on October 18, 1995; and 

WHEREAS, Mr. Wilder, son of the late Minnie Lee and Adam 
Hill Wilder, graduated in 1939 from Alabama Polytechnic 
Institute with a Bachelor’s Degree and as a member of Sigma Phi 
Epsilon fraternity; was owner of the Bank of Dadeville from 1955 
to 1984; served with distinction as Alabama State Senator from 
1971 to 1975; and 
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WHEREAS, Mr. Wilder served his country with honor as an 
Air Force pilot during World War II, was a prisoner of war for two 
years, then served again as a pilot during the Korean War; and 

WHEREAS, Robert Wilder’s interest and involvement in com¬ 
munity affairs encompassed a variety of areas, including an active 
membership in the First Baptist Church of Dadeville; he was a 
member of the Auburn University Alumni Association, the 
Masons, and the Elks Club; was Post Commander and State 
Commander of the American Legion Post 143; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as his 
death is mourned, thanks are given tor the life and selfless service 
of Robert H. Wilder, Sr., and deepest sympathy is extended to his 
loving wife of 48 years, Lorene Winslett Wilder, and to his four 
children and seven grandchildren, for whom a copy of this resolu¬ 
tion of sincere condolence is provided. 

Approved March 25, 1996 
Time: 8:11 A.M. 


Act No. 96-246 S.J.R. 19 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING JEFF OLIVER AS 1995 ALTERNATE 
ALABAMA TEXTILE CITIZEN OF THE YEAR. 

WHEREAS, Jeff Oliver, corporate maintenance supervisor for 
all plants of Premier Knits in Daviston, Alabama, has been with 
Russell Corporation for 21 years, and is the 1995 Alternate Textile 
Citizen of the Year, an event sponsored by the Alabama Textile 
Manufacturers Association; and 

WHEREAS, an active member of Mountain Springs Baptist 
Church, Mr. Oliver serves as Chairman of the Board of Deacons, 
as Youth Director, Sunday School teacher, and choir member, and 
also provides professional service of the highest level as a Captain 
and President of the Board of Directors of the Volunteer Fire 
Department; and serves on Daviston’s City Council; and 

WHEREAS, Mr. Oliver is a devoted husband and father to his 
wife and three children, and, among numerous other worthwhile 
efforts, has coached Pee-Wee Football and Little League Baseball, 
is a Boy Scout leader, past member of the Quarterback Club at 
Horseshoe Bend School and active in the PTA; and 
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WHEREAS, Mr. Oliver, who is a versatile man sensitive to the 
needs of others, and always eager to help and provide encourage¬ 
ment for the elderly, takes care of electrical and maintenance 
problems that arise for older residents of the community, and 
provides companionship with his daily visits; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That upon this spe¬ 
cial occasion, Jeff Oliver is hereby most highly commended for his 
many personal, professional, and civic achievements, and that he 
be provided a copy of this resolution so that he may know of our 
high esteem and appreciation. 

Approved March 25, 1996 

Time: 8:12 A.M. 


Act No. 96-247 S.J.R. 20 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF HUGH BRYANT BYRD OF 
LEE COUNTY, ALABAMA. 

WHEREAS, herein grievously recorded by the Legislature of 
Alabama is the lamentable death of Hugh Bryant Byrd, a resident 
of Lee County, Alabama, who died on October 6, 1995; and 

WHEREAS, Mr. Byrd, an active and faithful member of 
Beulah United Methodist Church, served his country with honor 
in World War II as a member of the 90th Infantry Division and 
was the recipient of the prestigious Purple Heart; he also served as 
Trustee of Beulah High School, was a member of the Lee County 
Board of Education from 1966 to 1978; and served for 30 years as 
secretary for Masonic Lodge #455; and 

WHEREAS, Mr. Byrd attended Auburn University in 1934, 
was a cotton and cattle farmer until his retirement, and received 
numerous awards in recognition of his accomplishments, including 
Lee County Farmer of the Year in 1965, and The Birmingham 
News Farm Family; and 

WHEREAS, Mr. Byrd was preceded in death by his wife, 
Nellie Sellers Byrd, and is survived by one daughter, Elizabeth 
Andress; two grandchildren, Paul and Leigh Andress; and several 
nieces and nephews; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That heartfelt sym¬ 
pathy is hereby extended to the bereaved family and friends of 
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Hugh Bryant Byrd and that a copy of this resolution of sincere 
condolence shall be provided. 

Approved March 25,1996 

Time: 8:13 A.M. 


Act No. 96-248 S.J.R. 21 - Senator Bedford 

SENATE JOINT RESOLUTION 

COMMENDING J. L. CHESTNUT, JR., ON HIS PAST AND 
CONTINUING COMMITMENT TO THE CAUSE OF CIVIL 
RIGHTS. 

WHEREAS, J. L. Chestnut, Jr., of Selma, Alabama, is indeed 
commended for his past and continuing legal efforts in support of 
Civil Rights; and 

WHEREAS, a faithful member and Chairman of the Board of 
Deacons at First Baptist Church in Selma, Alabama, Mr. Chestnut 
was a graduate of the Selma Public School System, received his 
B.A. Degree from Dilliard University, L.L. Degree from Howard 
University, and served his country with honor during the Korean 
War; and 

WHEREAS, a senior partner in Chestnut, Sanders, Sanders 
and Pettaway, P.C., the largest black law firm in Alabama, we also 
take great pride in Mr. Chestnut’s professional ability as a mem¬ 
ber of all bars of the state and federal courts in Alabama, the Fifth 
and Eleventh Circuit Courts of Appeal in both Atlanta and New 
Orleans, and the United States Supreme Court Bars; and 

WHEREAS, he has earned acclaim as a talented defense 
lawyer, who prosecuted litigation to allow black Alabamians to 
serve on juries for the first time since Reconstruction, and repre¬ 
sented Martin Luther King, Jr., and countless others, during the 
Civil Rights Movement in the 1960s; and 

WHEREAS, Mr. Chestnut was appointed Special Assistant 
Attorney General by Governors Fob dames and George Wallace tor 
prosecuting specialized litigation effecting education and teacher 
rights in Alabama, and is an active member of both the NAACP 
Legal Defense and Education Funds, and Center for 
Constitutional Study in New York City; and 

WHEREAS, other notable accomplishments include his autobi¬ 
ography “Black in Selma: The Uncommon Life of J. L. Chestnut, 
Jr.,” and as a board member of both the Alabama School of 
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Mathematics and Science, and Southern Regional Council; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
applaud and acknowledge the many achievements of J. L. 
Chestnut, Jr., in support of Civil Rights and, by copy of this resolu¬ 
tion, convey to him the gratitude and appreciation of the citizens of 
the State of Alabama. 

Approved March 25, 1996 

Time: 8:14 A.M. 


Act No. 96-249 S.J.R. 24 — Senators Bedford and Steele 

SENATE JOINT RESOLUTION 

COMMENDING JOSEPH MALLISHAM FOR OUTSTAND¬ 
ING SERVICE TO THE TUSCALOOSA COUNTY COMMISSION. 

WHEREAS, in noting his desire to retire from public service, 
the Alabama Legislature deems it appropriate that public 
acknowledgment be made of the invaluable service rendered by 
Joseph Mallisham as Representative for District 4 on the 
Tuscaloosa County Commission for the past 12 years; and 

WHEREAS, Joe Mallisham, who retired as owner and operator 
of Mallisham Service Station after 33 years, holds the distinction 
of being one of the most respected black political pioneers in West 
Alabama, and was the first black to be elected to public office in 
Tuscaloosa County since Reconstruction; and 

WHEREAS, Joe Mallisham made history in 1984, when he 
challenged the legality of the at-large method of electing county 
commissioners, which resulted in the creation of District 4, and his 
election as its first and only commissioner; and 

WHEREAS, over the years of his distinguished tenure, Joe 
Mallisham has carried out the duties and responsibilities of his 
office with unswerving commitment and dedication to the better¬ 
ment and well-being of his community and its citizens, and has 
earned the highest regard and respect of all with whom he has 
been associated; and 

WHEREAS, among numerous accomplishments of which he is 
most proud was his role in the extension of Martin Luther King 
Boulevard, and in initiating a nepotism policy for county offices; 
now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the citizens of Tuscaloosa County, and to 
the Tuscaloosa County Commission, highest commendation is 
hereby accorded Joseph Mallisham, for whom a copy of this resolu¬ 
tion shall be provided with sincere regard and best wishes for the 
future. 

Approved March 25,1996 
Time: 8:15 A.M. 


Act No. 96-250 S.J.R. 33 - Senator Freeman 

SENATE JOINT RESOLUTION 

COMMENDING HOCKEY COACH DOUG ROSS OF THE 
UNIVERSITY OF ALABAMA IN HUNTSVILLE. 

WHEREAS, the Legislature of Alabama most heartily congrat¬ 
ulates Coach Doug Ross of the University of Alabama in 
Huntsville (UAH), the winningest coach in the history of the UAH 
hockey program, who posted his 300th career victory and 244th 
victory at UAH on January 12, 1996; and 

WHEREAS, Coach Ross, All-American and a member of the 
U.S. National Hockey Team in 1975, also is a former Olympian 
playing right wing on the 1976 U.S. Olympic Team that competed 
in the XII Winter Olympic Games in Innsbruck, Austria and tied 
for 3rd place, and is ranked 40th in the NCAA coaches all-time 
list; and 

WHEREAS, having coached previously for one season at Ohio 
University, and two seasons at Kent State, Coach Ross has been at 
UAH since the 1982-83 season and, under his leadership, the 
Chargers won the 1983 and 1984 U.S. National Club 
Championships, placed 2nd in the 1985 U.S. Club Nationals, and 
competed in the 1994 NCAA Division II National Championship 
finishing in 2nd place; and 

WHEREAS, he also coached 1982 and 1990 teams to Gold 
Medals in the U.S. Olympic Sports Festivals, and has coached the 
current UAH team to first place ranking in the nation with a 
record of 17-0-1 in the NCAA Division II Hockey; and 

WHEREAS, Coach Ross, in addition to his responsibilities as 
UAH hockey coach, also directs the UAH tennis camps and hockey 
summer camps; is a coach in the HAHA league; is a volunteer 
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baseball coach, and a volunteer fireman for the Green Mountain 
Fire Department, among many other community endeavors; and 

WHEREAS, Coach Ross and his wife, Barbara, also stay busily 
involved in the lives and activities of their four children, Lindsey, 
Jared, Colby and Garrett; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and on the occasion of his 300th career 
victory as hockey coach, we hereby most highly commend and con¬ 
gratulate Coach Doug Ross, for whom a copy of this resolution 
shall be provided. 


Approved March 25, 1996 
Time: 8:16 A.M. 


Act No. 9b-251 S.J.R. 36 — Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF WILLIAM H. BECKWITH 
SR., OF AUBURN, ALABAMA. 

WHEREAS, recorded with a deep sense of sadness and loss is 
the death of William H. “Bill” Beckwith, Sr., of Auburn, Alabama, 
on February 15, 1996, at the age of 68; and 

WHEREAS, a student at Auburn University in 1945, Mr. 
Beckwith joined the Auburn Athletic Department as a student 
assistant in the publicity department in 1949, became Publicity 
Director in 1950, and Director of Ticket Sales and Promotions in 
1957, where he presented the first contributing season-ticket pack- 
age in college football; he held the position of Director of Sales 
until his retirement in 1992; and 

WHEREAS, Mr. Beckwith played a vital role in the formation, 
growth, and progress of Auburn’s football stadium, and master¬ 
minded the success of the school’s scholarship and donor ticket 
program; and 

WHEREAS, during his tenure, five football coaches served; 
Mr. Beckwith saw an agreement reached with Georgia Tech, 
Georgia, Tennessee, and Alabama to play the Tigers in Auburn, 
and he shared in the delight of Auburn fans when Alabama played 
at Jordan-Hare Stadium in 1989; and 

WHEREAS, Mr. Beckwith’s greatest moment at Auburn came 
when the Auburn Tigers won their only national championship in 
football in 1957; and 
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WHEREAS, a highly regarded member of his community, Mr. 
Beckwith was most particularly active with the Alabama Girls’ 
Ranch in Camp Hill, and enjoyed his favorite hobbies, gardening 
and painting; and 

WHEREAS, William H. Beckwith, Sr., is survived by his wife, 
Marjorie; two sons, Bill, Jr., and Joe; two stepsons, Bill and David 
Clay; stepdaughter, Ann Gordon; and 19 grandchildren; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express deepest regret at the death of William H. Beckwith, Sr., 
and extend heartfelt sympathy to his bereaved family and friends, 
for whom a copy of this resolution of sincere condolence shall be 
provided. 

Approved March 25, 1996 

Time: 8:17 A.M. 


Act No. 96-252 S.J.R. 37 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING FROHSIN’S DEPARTMENT STORE AND 
THE FROHSIN FAMILY FOR THEIR OUTSTANDING LEADER¬ 
SHIP ROLE IN THE ALEXANDER CITY COMMUNITY. 

WHEREAS, Frohsin’s Department Store of Alexander City has 
announced its closing after 105 years of continuous operation by 
the same family at the same downtown location; and 

WHEREAS, Frohsin’s Department Store was originally 
started by Ruben and Marcus Herzfeld as “Herzfeld Brothers,” 
selling groceries, dry goods, clothing and hardware; and 

WHEREAS, Isaac Frohsin, a German immigrant who arrived 
in New York with twenty-five cents in 1887, purchased partial 
ownership in Herzfeld Brothers in 1891, and subsequently the 
remaining' interest in the department store trom the Herzfeld 
family; and 

WHEREAS, Isaac Frohsin died while making a speech to the 
Alexander City Kiwanis Club in 1922, and his son, Ralph Frohsin, 
Sr., at the age of 21, left his studies at Georgia Tech to run the 
business, which he operated for more than 50 years; and 

WHEREAS, Ralph Frohsin, Jr., who took over management in 
the mid 1970s, currently operates the business, and he and his 
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ther, R a lph Frohsm, Sr., have both been individually honored as 
exander City s Man of the Year” in recognition of the time, 
talent, and money they have given to the community; and 

WHEREAS, Ralph Frohsin, Jr., and his wife, Allyn, share 
their orgamzationa 1 abilities as leaders of the Board of Directors of 

c he f ^ X J . azz £ est; Mr - Frohsin also serves as Director of 
SouthTrust Bank of Central Alabama, and the Childrens’ Hospital 
Foundation; and F 


WHEREAS, Frohsin’s Department Store and the Frohsin fam¬ 
ily have long been a foundation block of the city’s economy, and 
their contributions to the Alexander City Community will long be 
remembered; now therefore, 

^ EE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That Frohsirfs 
Department Store and the Frohsin family are highly commended 
tor their professional service to the citizens of Alexander City and 
by copy of this resolution, provided sincere best wishes for contin¬ 
ued success in future endeavors. 


Approved March 25, 1996 
Time: 8:18 A.M. 


Act No. 96-253 S. J.R. 40 - Senator Bedford 

SENATE JOINT RESOLUTION 

^ CpMMENmNG THE MEEK HIGH SCHOOL LADY TIGER 

CoSc^PIONSWR TEA “ ° N ITS 1996 WINST0N 

WHEREAS, the Meek High School Lady Tigers basketball 
team has won the 1996 Winston County Championship 
lournament, thus bringing immense happiness and pride to the 
local community and state and, in recognition thereof, the team 
members, the members of the coaching staff, and all of those indi¬ 
viduals associated with the team are deserving of special public 
recognition; and 

WHEEEA ®;. the Me ek Lady Tigers won their championship 
game at the Winston County Tournament in Double Springs 
Alabama and were able to upset the ninth-ranked, and top-seeded 
Addison Lady Bulldogs 66-56 to claim the 1996 Winston County 
Basketball Championship; and 

WHEREAS after pulling out a 4-point halftime lead, the Lady 
ligers stretched their advantage to as many as 12 points in the 
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third quarter, and pulled to a 14-point lead early in the final 
period; and 

WHEREAS, the members of the All-Tournament Team were: 
Jessica Sampley, Michelle Ory, Jennifer Thompson, Danna 
Stallings, Julie Preuitt, Alicia Bartlett, Georgia Gray, Wendy 
Peak, Rachael Raine, and Kara Baughn; and 

WHEREAS in his determination to develop the fullest poten¬ 
tial of the players, Coach Danny Stallings devoted countless hours 
to training the members and emphasized discipline and good 
sportsmanship; now therefore, 

BE IT RESOLVED RV THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Meek Lady 
Tigers are congratulated for winning the 1996 Winston County 
Basketball Championship game, and are commended for the exem¬ 
plary manner in which they have represented their school an 
community. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for appropriate presentation and display. 

Approved March 25, 1996 

Time: 8:19 A.M. 


Act No. 96-254 


S.J.R. 41 - Senator Bedford 


SENATE JOINT RESOLUTION 


COMMENDING THE WINSTON COUNTY HIGH SCHOOL 
VARSITY BOYS BASKETBALL TEAM ON ITS SECOND 
COUNTY CHAMPIONSHIP. 


WHEREAS, the Alabama Legislature is greatly pleased to con¬ 
gratulate the Winston County High School Varsity Boys 
Basketball Team upon its second consecutive county champi¬ 
onship; and 

WHEREAS, the Winston County Yellow Jackets put it all 
together with an 87-62 win over Meek High School during the 
Winston County Tournament at Double Springs; and 

WHEREAS, jumping out to a 9-0 lead in the first three min¬ 
utes of the game, and leading 20-7 at the end of the first quarter, 
Winston County pulled away for a 40-22 advantage at halftime, 
md led by as many as 30 points in the final period; and 

' TT HEREAS, contributing to the outstanding accomplishments 
•>r, County Varsity Boys Basketball Team were: Corey 
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Chambers (Tournament MVP), Mark Manasco, Josh Wakefield 
Sammy Lewis, Adam Veal, Stephen Moore, Steven Cagle Eric 
Jackson, and Damien Adams; and 

WHEREAS, the unparalleled success of the team is the result 
of not only the devotion and hard work of the team members them- 
selves but aiso the experience, dedication, and leadership 
provided by Coach Bobby Daniels; and 

WHEREAS, we hereby acknowledge and applaud the superb 
achievements of the Winston County High School Varsity Boys 
Basketball Team, and congratulate the members on their 
outstanding victory; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the team mem¬ 
bers are commended for the exemplary manner in which they have 
represented their school and community, and do further direct 
that a copy of this resolution be presented to Coach Daniels for 
appropriate school display. 

Approved March 25, 1996 

Time: 8:20 A.M. 


Act No. 96-255 


S.J.R. 42 - Senators Bedford, Adams, 
Amari, Armistead, Bailey, 
Barron, Biddle, Butler, Clay, 
Davidson, Denton, Dial, 
Dixon, Escott-Russell, 
Figures, Freeman, Ghee, 
Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, 
Sanders, Smith, 

Smitherman, Steele, 
Waggoner, and Windom 


SENATE JOINT RESOLUTION 

<m^55S GNATING THE BIG nance CREEK BRIDGE AS THE 
REPRESENTATIVE SAM LETSON BRIDGE.” 


i WGEREA B’ the Legislature of Alabama recently mourned the 
oss of their friend and colleague Representative Sam Letson of 
Moulton, Alabama; and 
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WHEREAS, Representative Letson served as a Member of the 
Alabama House of Representatives from 1978 to 1982, and from 1990 
until his recent death; he was known statewide for his hard work, 
dedication, and service to the people of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to his 
service in the House of Representatives and to the people of House 
District 7 in Lawrence and Winston Counties, we hereby name 
and designate the Big Nance Creek Bridge, on State Highway 157, 
the “Representative Sam Letson Bridge.” 

BE IT FURTHER RESOLVED, That the proper officials are 
hereby authorized to erect and maintain appropriate signs and 
markers of designation. 

Approved March 25, 1996 

Time: 8:21 A.M. 


Act No 96-256 S.J.R. 45 - Senators Little, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, 
Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, 
Lipscomb, McClain, 
Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, 
Smith, Smitherman, 

Steele, Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

COMMENDING FREDERICK F. DENTON, JR., FOR 
DISTINGUISHED SERVICE TO THE STATE OF ALABAMA 

WHEREAS, the January 1, 1996 retirement of Frederick F. 
Denton, Jr., of Montgomery, Alabama, International Development 
Director, Alabama Development Office (ADO), brings to a close a 
distinguished tenure of over 23 years in service to the State of 
Alabama; and 

WHEREAS, a native of Mobile, Alabama, Mr. Denton earned 
his B. S. degree from Auburn University, completed postgraduate 
work in advanced management at the University of Alabama, and 
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served three years as an officer in the United States Air Force- he 
also served 20 years with Alabama Power Company in such 
capacities as supervisor of training, industrial development repre¬ 
sentative, and Montgomery district manager, prior to assuming 
is position as International Development Director with the 
Alabama Development Office in March of 1971; and 


WHEREAS, m his years with ADO, Mr. Denton was involved 
m all phases of domestic and international industrial development 
activities, and, from 1983 until his recent retirement, focused pri- 
manly on trade development missions and recruiting foreign 
industry to Alabama; indeed during his long and successful tenure, 
Mr. Denton played a major role in raising industrial development 
in our state to new heights of achievement, and in building 
Alabama s economic development program into one of the best in 
the nation; and 


WHEREAS, he also authored a number of publications and 
articles and provided invaluable leadership and support in civic 
allairs and to numerous professional organizations and associa- 
tions, on local, state, and national levels; now therefore, 

^ EE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exemplary service to the State of Alabama and all citizens 
thereof, we hereby most highly commend Frederick F. Denton Jr 
lor whom a copy of this resolution shall be provided with warmest 
personal regard and best wishes for every future happiness and 

SU.CCGSS. 


Approved March 25, 1996 
Time: 8:22 A.M. 


Act No. 96-257 


S.J.R. 46 — Senators Bailey, Freeman, 
Hale, Figures, Butler, 

Adams, Amari, Armistead, 
Barron, Bedford, Biddle, 

Clay, Davidson, Denton, Dial, 
Dixon, Escott-Russell, Ghee, 
Hill, Lindsey, Lipscomb, 
Little, McClain, Mitchell, 
Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, 
Smitherman, Steele, 
Waggoner, and Windom 
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SENATE JOINT RESOLUTION 

COMMENDING SENATOR CHARLES LANGFORD FOR HIS 
LEADERSHIP IN THE CIVIL RIGHTS MOVEMENT. 

WHEREAS, noted with highest commendation is Senator 
Charles Langford who has earned the respect and admiration of 
the people of the State of Alabama for his extraordinary leadership 
ability in his commitment to the cause of civil rights, and 

WHEREAS, a native of Montgomery, Alabama, Senator 
Langford received his B.S. Degree from Tennessee State 
University, law degree from Catholic University of America in 
1952, and served his country with honor in the United States 
Army; and 

WHEREAS, fulfilling a childhood dream, Senator Langford 
returned to Montgomery to begin his law practice, and was asked 
to represent Rosa Parks, after her arrest during the historic 
Montgomery bus boycott; and 

WHEREAS, a man of integrity, Senator Langford was a highly 
regarded member of both the community and the Executive 
Committee of the Montgomery Improvement Association, whose 
initial purpose was to spearhead the bus boycott protest, and was 
assigned to assist its leader, the Reverend Martin Luther King, 
Jr., with legal matters; and 

WHEREAS, a staunch proponent of equal rights, Senator 
Langford is recognized for his on-going commitment, and selfless 
service in the struggle for freedom, justice, and civil rights, now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend our friend and colleague, Senator Charles Langford, on 
his extraordinary leadership for the cause of civil rights. 

Approved March 25, 1996 
Time: 8:23 A.M. 


Act No. 96-258 S.J.R. 57 - Senators Little, Adams, 

Amari, Armistead, Bailey, 
Barron, Bedford, Biddle, 
Butler, Clay, Davidson, 
Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
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Langford, Lindsey, 
Lipscomb, McClain, 
Mitchell, Mitchem, Myers, 
Poole, Roberts, Sanders, 
Smith, Smitherman, 

Steele, Waggoner, and 
Windom 

SENATE JOINT RESOLUTION 

COMMENDING YETTA G. SAMFORD, JR., AS 1995 DISTIN¬ 
GUISHED CITIZEN OF THE YEAR. 

WHEREAS, Yetta G. Samford, Jr., a resident of Opelika, 
Alabama, was named 1995 Distinguished Citizen of the Year by 
the Saugahatchee District of the Boy Scouts of America, 
Chattahoochee Council; and 

WHEREAS, Mr. Samford, who served his country with honor 
during World War II, is an active member of First Baptist Church 
serving as a Deacon and Sunday School teacher, and received his 
undergraduate degree from Auburn University in 1947, law degree 
from the University of Alabama in 1949, and an Honorary Doctor 
of Law Degree in May 1995; and 

WHEREAS, this award is a tribute to Mr. Samford’s exem¬ 
plary record of service as an extraordinarily skillful businessman 
who is deeply committed to the community, serving as a State 
Senator for Lee and Russell Counties from 1958 to 1962, Opelika 
Board of Education member from 1962 to 1975, Director of the 
Alabama Chamber of Commerce, Director of West Point Pepperell 
from 1968 to 1989, and has practiced law successfully in Opelika 
for more than 40 years; and 

WHEREAS, an outstanding member of the Board of Trustees 
of the University of Alabama for 21 years, Mr. Samford was 
elected pro tempore of the Board from 1990 to 1992, and ably 
chaired the Planning and Priorities Committee, Honorary Degrees 
and Building Names Committee, and Audit Committee; and 

WHEREAS, Mr. Samford served on the ad hoc committee on 
legal services for seven years, and was instrumental in guiding the 
growth of The University of Alabama System, as well as encourag¬ 
ing the creation of the Interactive Intercampus Telecommuni¬ 
cations System (UTS); and 

WHEREAS, currently serving as Chairman of the Board for 
Farmers National Bank of Opelika, Yetta G. Samford’s contribu¬ 
tions to the welfare and improvement of the community have been 
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invaluable, and he has served as a worthy role model for all 
public-spirited people of the state; and 

WHEREAS, Mr. Samford is the devoted husband of Mary 
Austill Samford, and they are the proud parents of Austill Lott, 
Katie Alford, and the late Yetta G. Samford, III; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Yetta G. 
Samford, Jr., is hereby commended upon his selection as 1995 
Distinguished Citizen of the Year by the Saugahatchee District of 
the Boy Scouts of America, Chattahoochee Council and, by copy of 
this resolution, extended sincere best wishes for 
in the future. 

Approved March 25, 1996 

Time: 8:24 A.M. 


Act No. 96-259 


H. 188 - Rep. Laird 


AN ACT 

Relating to Randolph County; amending Act No. 85-616, H. 696 of the 1985 
Regular Session (Acts 1985, p. 944), to provide that the sheriff in his or her official 
capacity may expend excess allowances payable by the state for feeding prisoners 
for the maintenance and upkeep of the county jail; and to provide that the provi¬ 
sions of this act are declaratory of existing law and are retroactive to January 18, 
1983. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 2 of Act No. 85-616, H. 696 of the 
1985 Regular Session (Acts 1985, p. 944), are amended to read as 
follows: 

“Section 1. In Randolph County, the sheriff in his or her offi¬ 
cial capacity may keep and retain the allowances for feeding pris¬ 
oners payable by the state, counties, or municipalities, and after 
expending all amounts necessary for the feeding of prisoners, may 
expend any excess funds for the maintenance and upkeep of the 
county jail. In no event shall these funds be considered personal 
funds. 

“Section 2. The provisions of this amendatory act are declara¬ 
tory of existing law and are retroactive to January 18, 1983, and 
all actions taken by the sheriff in accordance with the provisions of 
this act are validated and confirmed.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1996 

Time: 8:45 A.M. 


Act No. 96-260 


S. 38 - Senator Amari 


AN ACT 

To amend Sections 25-4-10 and 25-5-50, Code of Alabama 1975, relating to 
exclusions from the definition of employment for state unemployment compensa¬ 
tion and workers compensation purposes, respectively; to clarify and confirm the 
Legislature’s intent that certain product demonstrators shall be considered 
self-employed independent contractors for purposes of determining eligibility for 
state unemployment and workers compensation, and not as employees; and to pro¬ 
vide for a retroactive effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 25-4-10 and 25-5-50, Code of Alabama 
1975, are amended to read as follows: 

“§25-4-10. 

“(a) Subject to other provisions of this chapter, “employment” 
means: 

“(1) Any service performed prior to January 1, 1978, which was 
employment as defined in this section prior to such date and, sub¬ 
ject to the other provisions of this section, services performed for 
remuneration after December 31, 1977, including service in inter¬ 
state commerce, by: 

“a. Any officer of a corporation; or 

“b. Any individual who, under the usual common law rules 
applicable in determining the employer-employee relationship, has 
the status of an employee; or 

“c. Any individual other than an individual who is an employee 
under paragraphs a or b of this subdivision (1) who performs serv¬ 
ices for remuneration for any person: 

“1. As an agent-driver or commission-driver engaged in dis¬ 
tributing meat products, bakery products, beverages (other than 
milk) or laundry or dry cleaning services for a principal; 

“2. As a traveling or city salesman engaged upon a full-time 
basis in the solicitation on behalf of, and the transmission to, his 
or her principal (except for sideline sales activities on behalf of 
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some other person) of orders from wholesalers, retailers, contrac¬ 
tors or operators of hotels, restaurants or other similar establish¬ 
ments for merchandise for resale or supplies for use in their busi¬ 
ness operations. 

“For purposes of paragraph c of this subdivision, the term 
“employment” shall include services described in subparagraphs 1 
and 2 of paragraph c of this subdivision, performed after December 
31, 1971, only if: 

“(i) The contract of service contemplates that substantially all 
of the services are to be performed personally by such individual; 

“(ii) The individual docs not have a substantial investment in 
facilities used in connection with the performance of the services 
(other than in facilities for transportation); and 

“(iii) The services are not in the nature of a single transaction 
that is not part of a continuing relationship with the person for 
whom the services are rendered. 

“(2) Service performed: 

“a. After December 31, 1971, but prior to January 1, 1978, by 
an individual in the employ of this state or any of its instrumental¬ 
ities or political subdivisions or their instrumentalities (or in the 
employ of any of the foregoing and one or more other states or 
their instrumentalities or political subdivisions) for a hospital or 
institution of higher education located in this state; provided, how¬ 
ever, that such service is excluded from “employment” as defined 
in the Federal Unemployment Tax Act solely by reason of Section 
3306(c)(7) of that act, and is not excluded from “employment” 
under subsection (b) of this section; provided further, that such 
service in the employ of a political subdivision or any of its instru¬ 
mentalities shall be deemed to be “employment” within the mean¬ 
ing of this chapter only if the political subdivision or its instru¬ 
mentalities has elected to become an employer subject to this 
chapter pursuant to Section 25-4-131 for all such service in the 
employ of the political subdivision and its instrumentalities and 
has not ceased to be an employer subject hereto pursuant to 
Section 25-4-130 or Section 25-4-131; and 

“b. After December 31, 1977, in the employ of this state or any 
of its instrumentalities or of any political subdivision thereof or 
any of its instrumentalities or any instrumentality of more than 
one of the foregoing or any instrumentality of any one of the fore¬ 
going and one or more other states or political subdivisions, pro¬ 
vided, however, that such service is excluded from “employment” 
as defined in the Federal Unemployment Tax Act by Section 
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3306(c)(7) of that act and is not excluded from “employment” under 
subsection (b) of this section. 

“c. For the purposes of this chapter, the term “governmental 
entity” in reference to this state is defined as the entirety of state 
government, but for the purposes of reporting, accounting or other 
administrative procedures such entity shall be divided into each 
department, agency, board, commission and any other separately 
organized division or instrumentality of this state. The comptroller 
of this state shall make such payments to the director as are 
required by the other provisions of this chapter as they pertain to 
the various organizational components of the state. The 
comptroller is hereby authorized to require of such components 
such payments as are necessary to discharge his or her responsi¬ 
bilities and shall enforce such payments under the provisions of 
subsection (b) of Section 25-4-51. 

“d. The term “governmental entity” in reference to any political 
subdivision is defined as each county and its instrumentalities and 
each municipality and its instrumentalities, except that each 
instrumentality of a political subdivision which is separately incor¬ 
porated or otherwise removed from the control of the governing 
body of the political subdivision shall be a separate governmental 
entity. Instrumentalities organized and operated jointly by any 
combination of two or more of the aforementioned entities shall be 
considered as constituting a separate governmental entity. The 
foregoing notwithstanding, each separate public school system 
shall constitute a separate governmental entity. 

“(3) Service performed after December 31, 1971, by an individ¬ 
ual in the employ of a religious, charitable, educational or other 
organization but only if the following conditions are met: 

“a. The service is excluded from “employment” as defined in 
the Federal Unemployment Tax Act solely by reason of Section 
3306(c)(8) of that act, and is not excluded from “employment” 
under subdivisions (8) and (21) of subsection (b) of this section; 
and 


“b. The organization had four or more individuals in employ¬ 
ment for some portion of a day in each of 20 different weeks, 
whether or not such weeks were consecutive, within either the 
current or preceding calendar year, regardless of whether they 
were employed at the same moment of time. 

“(4) a. Service performed after December 31, 1977, by an indi¬ 
vidual in agricultural labor as defined in subdivision (1) of subsec¬ 
tion (b) of this section, when: 

“1. Such service is performed for an employing unit which: 
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“(i) During any calendar quarter in either the current or the 
preceding calendar year paid remuneration in cash of $20,000.00 
or more to individuals employed in agricultural labor (not taking 
into account service in agricultural labor performed before 
January 1, 1984, by an alien referred to in subparagraph 2 of this 
paragraph a; or 

“(ii) For some portion of a day in each of 20 different calendar 
weeks, whether or not such weeks were consecutive, in either the 
current or the preceding calendar year, employed in agricultural 
labor (not taking into account service in agricultural labor per¬ 
formed before January 1, 1984, by an alien referred to in subpara¬ 
graph 2 of this paragraph a, 10 or more individuals, regardless of 
whether they were employed at the same moment of time. 

“2. For the purposes of this paragraph a, such service is not 
considered to be performed in agricultural labor if performed 
before January 1, 1984, by an individual who is an alien admitted 
to the United States to perform service in agricultural labor pur¬ 
suant to Sections 214(c) and 101(a)(15)(H) of the Immigration and 
Nationality Act. 

“3. For the purposes of this paragraph a any individual who is 
a member of a crew furnished by a crew leader to perform service 
in agricultural labor for any other person shall be treated as an 
employee of such crew leader. 

“(i) If such crew leader holds a valid certificate of registration 
under the Farm Labor Contractor Registration Act of 1963, or sub¬ 
stantially all the members of such crew operate or maintain trac¬ 
tors, mechanized harvesting or crop dusting equipment, or any 
other mechanized equipment, which is provided by such crew 
leader; and 

“(ii) If such individual is not an employee of any other person 
within the meaning of subdivision (1) of this subsection. 

“4. For the purposes of this subdivision (4) in the case of any 
individual who is furnished by a crew leader to perform service in 
agricultural labor for any other person and who is not treated as 

r>n GTUdLvco of Slioh orov r laoHov nn^or cnKnor^crrnnVi 3 of this 

paragraph a: 

“(i) Such other person and not the crew leader shall be treated 
as the employer of such individual; and 

“(ii) Such other person shall be treated as having paid cash 
remuneration to such individual in an amount equal to the 
amount of cash remuneration paid to such individual by the crew 
leader (either on his or her own behalf or on the behalf of such 
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other person) for the service in agricultural labor performed for 
such other person. 

“5. For the purposes of this paragraph a, the term “crew 
leader” shall mean an individual who: 

“(i) Furnishes individuals to perform service in agricultural 
labor for any other persons; 

“(ii) Pays (either on his or her own behalf or on behalf of such 
other person) the individuals so furnished by him or her for the 
service in agricultural labor performed by them; and 

“(iii) Has not entered into a written agreement with the farm 
operator under which such crew leader is designated as an 
employee of such farm operator. 

“b. Domestic service after December 31, 1977, in a private 
home, local college club, or local chapter of a college fraternity or 
sorority performed for a person who paid cash remuneration of 
$1,000.00 or more in any calendar quarter in the current calendar 
year or the preceding calendar year to individuals employed in 
such domestic service. 

“For the purposes of this paragraph b the term “domestic serv¬ 
ice” includes all service for a person in the operation and mainte¬ 
nance of a private household, local college club, or local chapter of 
a college fraternity or sorority as distinguished from service as an 
employee in the pursuit of an employer’s trade, occupation, profes¬ 
sion, enterprise, or vocation. 

“(5) The term “employment” shall include the service of an 
individual who is a citizen of the United States, performed outside 
the United States after December 31, 1971, (except in Canada or 
in the case of the Virgin Islands after December 31, 1971, and 
prior to January 1 of the year following the year in which the U. S. 
Secretary of Labor approves the Unemployment Compensation 
Law of the Virgin Islands under Section 3304(a) of the Internal 
Revenue Code of 1954) in the employ of an American employer 
(other than service which is deemed “employment” under the pro¬ 
visions of subdivision (8) or (9) of this subsection (a) or the parallel 
provisions of another state’s law), if: 

“a. The employer’s principal place of business in the United 
States is located in this state; or 

“b. The employer has no place of business in the United States, 

but: 


“1. The employer is an individual who is a resident of this 
state; or 
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“2. The employer is a corporation which is organized under the 
laws of this state; or 

“3. The employer is a partnership or a trust and the number of 
the partners or trustees who are residents of this state is greater 
than the number who are residents of any other state; or 

“c. None of the criteria of paragraphs a and b of this subdivi¬ 
sion (5) is met but the employer has elected coverage in this state, 
or the employer having failed to elect coverage in any state, the 
individual has filed a claim for benefits, based on such service, 
under the law of this state. 

“d. An “American employer,” for the purpose of this subsection, 
means a person who is: 

“1. An individual who is a resident of the United States; or 

“2. A partnership, if two-thirds or more of the partners are 
residents of the United States; or 

“3. A trust, if all of the trustees are residents of the United 
States; or 

“4. A corporation organized under the laws of the United 
States or of any state. 

“e. For the purposes of this subdivision (5), the term “United 
States” includes the states of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, and in the case of 
the Virgin Islands, after December 31 of the year in which the 
U. S. Secretary of Labor approves the Virgin Islands’ 
Unemployment Insurance Law for the first time. 

“(6) Notwithstanding subdivision (8) of this subsection (a), all 
service performed by an officer or a member of the crew of an 
American vessel on or in connection with such vessel, if the operat¬ 
ing office from which the operations of such vessel operating on 
navigable waters within, or within and without, the United States 
are ordinarily and regularly supervised, managed, directed and 
con trolled, is within this state. 

“(7) Notwithstanding any other provisions of this section, serv¬ 
ice with respect to which a tax is required to be paid under any 
federal law imposing a tax against which credit may be taken for 
contributions required to be paid into a state unemployment fund 
or which as a condition for full tax credit against the tax imposed 
by the Federal Unemployment Tax Act is required to be covered 
under this chapter. 
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“(8) Subject to the other provisions of this section, the term 
“employment” shall include an employee’s entire service, 
performed within or both within and without this state if: 

“a. The service is localized in this state; or 

“b. The service is not localized in any state but some of the 
service is performed in this state and the base of operations, or, if 
there is no base of operations, then the place from which such 
service is directed or controlled is in this state, or the base of oper¬ 
ations or place from which such service is directed or controlled is 
not in any state in which some part of the service is performed, but 
the employee’s residence is in this state; 

“c. Service shall be deemed to be localized within a state if the 
service is performed entirely within such state, or the service is 
performed both within and without such state, but the service per¬ 
formed without such state is incidental to the employee’s service 
within the state; for example, service which is temporary or transi¬ 
tory in nature or consists of isolated transactions; 

“d. The service shall be deemed to be localized in this state 
wherever such service is performed within the United States, as 
defined in paragraph e of subdivision (5) of subsection (a) of this 
section, if such service is not covered under the unemployment 
compensation law of any other state, as defined in Section 25-4-14, 
and the place from which such service is directed or controlled is in 
this state. 

“(9) Services not covered under subdivision (8) of this subsec¬ 
tion (a) and performed entirely without the state, with respect to 
no part of which contributions are required and paid under an 
unemployment compensation law of any other state or of the fed¬ 
eral government, shall be deemed to be employment subject to this 
chapter if the employee performing such service is a resident of 
this state and the director approves the election of the employing 
unit for whom such services are performed. The entire service of 
such employee shall be deemed to be “employment” subject to this 
chapter. 

“(10) The term “employment” includes a person’s entire serv¬ 
ices if such service is deemed performed in this state by virtue of 
reciprocal agreements pursuant to the provisions of Section 
25-4-120 and does not include any service which by virtue of such 
agreement is deemed performed in another state. 

“(b) The term “employment” shall not include: 

“(1) Except as provided in paragraph a of subdivision (4) of 
subsection (a) of this section, service performed by an individual in 
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agricultural labor. For purposes of this chapter, the term "agricul¬ 
tural labor” means any service performed prior to January 1, 1978, 
which was agricultural labor as defined in this section prior to 
such date, and remunerated service performed after December 31, 
1977, if such service was performed: 

"a. On a farm, in the employ of any employing unit, in connec¬ 
tion with cultivating the soil, or in connection with raising or har¬ 
vesting any agricultural or horticultural commodity, including the 
raising, shearing, feeding, caring for, training and management of 
livestock, bees, poultry and fur-bearing animals and wildlife. 

“b. In the employ of the owner or tenant or other operator of a 
farm, in connection with the operation, management, conserva¬ 
tion, improvement or maintenance of such farm and its tools and 
equipment, or in salvaging timber or clearing land of brush and 
other debris left by a hurricane, if the major part of such service is 
performed on a farm. 

“c. In connection with the production or harvesting of any com¬ 
modity defined as an agricultural commodity in Section 15(g) of 
the Agricultural Marketing Act, as amended (46 Stat. 1550, Sec. 3; 
12 U.S.C. 1141j), or in connection with the ginning of cotton, or in 
connection with the operation or maintenance of ditches, canals, 
reservoirs, or waterways, not owned or operated for profit, used 
exclusively for supplying and storing water for farming purposes. 

"d. In the employ of the operator of a farm, a group of opera¬ 
tors of farms (or a cooperative organization of which such opera¬ 
tors are members) in handling, planting, drying, packing, packag¬ 
ing, processing, freezing, grading, storing, or delivering to storage 
or to market or to a carrier for transportation to market, in its 
unmanufactured state, any agricultural or horticultural commodi¬ 
ties, but only if such operator or group of operators (or a coopera¬ 
tive organization of which such operators are members) produced 
more than one half of the commodity with respect to which service 
is performed; provided, however, the provisions of this paragraph 
shall not be deemed to be applicable with respect to service per¬ 
formed in connection with commercial canning or commercial 
freezing or in connection with any agricultural or horticultural 
commodity after its delivery to a terminal market for distribution 
for consumption. 

"e. On a farm operated for profit if such service is not in the 
course of the employer’s trade or business. 

"As used in this subdivision, the term "farm” includes stock, 
dairy, poultry, fruit, fur-bearing animal and truck farms, planta¬ 
tions, ranches, nurseries, ranges, greenhouses, or other similar 




297 


structures used primarily for the raising of agricultural or horti¬ 
cultural commodities, and orchards. 

“(2) Prior to January 1, 1978, domestic services in a private 
home, local college club, or local chapter of a college fraternity or 
sorority and after December 31, 1977, if the provisions of para¬ 
graph b of subdivision (4) of subsection (a) of this section are not 
met. 

“(3) Casual labor not in the usual course of the employer’s 
trade or business performed after December 31, 1971, in any cal¬ 
endar quarter by an individual, unless the cash remuneration paid 
for such service is $50.00 or more and such service is performed by 
an individual who is regularly employed by such employing unit to 
perform such service. For the purposes of this subdivision, an indi¬ 
vidual shall be deemed to be regularly employed to perform service 
not in the course of an employing unit's trade or business during a 
calendar quarter only if: 

“a. On each of some 24 days during such quarter such individ¬ 
ual performs such service for some portion of the day; or 

“b. Such individual was regularly employed (as determined 
under paragraph a of this subdivision) by such employing unit in 
the performance of such service during the preceding calendar 
quarter. 

“(4) Service performed by an individual in the employ of his or 
her son, daughter or spouse, and service performed by an individ¬ 
ual under the age of 21 in the employ of his or her father or 
mother. 

“(5) Prior to January 1, 1978, except to the extent set forth in 
subdivision (2) of subsection (a) of this section, service performed 
in the employ of this state, or any political subdivision thereof, or 
of any instrumentality of this state or its political subdivisions. 

“(6) Prior to January 1, 1978, except as provided in subdivision 
(2) of subsection (a) of this section, service performed in the employ 
of any other state or any political subdivisions thereof, or any 
instrumentality of any one or more of the foregoing which is 
wholly owned by one or more such states or political subdivisions, 
and any service performed in the employ of any instrumentality of 
any one or more other states or their political subdivisions to the 
extent that the instrumentality is, with respect to such service, 
immune, under the Constitution of the United States from the tax 
imposed by Section 3301 of the Federal Internal Revenue Code. 

“(7) Service performed in the employ of the United States gov¬ 
ernment or of any instrumentality wholly owned by the United 
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States, except that if the Congress of the United States shall per¬ 
mit states to require any instrumentalities of the United States to 
make payments into an unemployment fund under this chapter, 
then to the extent permitted by Congress and from and after the 
date as of which such permission becomes effective, all of the pro¬ 
visions of this chapter shall be applicable to such instrumentalities 
and to services performed by employees for such instrumentalities 
in the same manner, to the same extent, and on the same terms as 
to all other employers and employing units; provided, however, if 
this state should not be certified by the Secretary of Labor under 
Section 3304(c) of the Federal Internal Revenue Code for any year, 
then the payment required of such instrumentality with respect to 
such year shall be deemed to have been erroneously collected 
within the meaning of Article 3 of this chapter and shall be 
refunded by the director from the fund in accordance with the pro¬ 
visions of Section 25-4-137. 

“(8) Except to the extent set forth in subdivision (3) of subsec¬ 
tion (a) of this section, service performed in the employ of a corpo¬ 
ration, community chest, fund or foundation organized and oper¬ 
ated exclusively for religious, charitable, scientific, literary or 
educational purposes, or for the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the benefit 
of any private shareholder or individual, and no substantial part of 
the activities of which is carrying on propaganda, or otherwise 
attempting to influence legislation. 

“(9) Service performed after June 30, 1939, with respect to 
which unemployment compensation is payable under the Railroad 
Unemployment Insurance Act of Congress (52 Stat. 1094, as 
amended) and services with respect to which unemployment com¬ 
pensation is payable under any other unemployment compensation 
system established by an act of Congress; provided, however, that 
the director is hereby authorized and directed to enter into agree¬ 
ments with the proper agencies under such act or acts of Congress, 
which agreements shall become effective 10 days after publication 
thereof in the manner provided in Section 25-4-111 for general 
rules to provide reciprocal treatment to individuals who have, 
after acquiring potential rights to benefits under this chapter 
acquired rights to unemployment compensation under such act or 
acts of Congress, or who have, after acquiring potential rights to 
unemployment compensation under such act or acts of Congress, 
acquired rights to benefits under this chapter. 

“(10) Service performed by an individual as an insurance agent 
or as an insurance solicitor, if all such service performed by such 
individual is performed for remuneration solely by way of 
commission. 
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“(11) Service performed, in the employ of a school, college or 
university, if such service is performed: 

“a. By a student who is enrolled and is regularly attending 
classes at such school, college or university; or 

“b. By the spouse of such a student, if such spouse is advised at 
the time such spouse commences to perform such service, that: 

“1. The employment of such spouse to perform such service is 
provided under a program to provide financial assistance to such 
student by such school, college or university; and 

“2. Such employment will not be covered by any program of 
unemployment insurance. 

“(12) Service performed by an individual who is enrolled at a 
nonprofit or public educational institution which normally main¬ 
tains a regular faculty and curriculum and normally has a regu¬ 
larly organized body of students in attendance at the place where 
its educational activities are carried on, as a student in a full-time 
program, taken for credit at such institution, which combines aca¬ 
demic instruction with work experience, if such service is an inte¬ 
gral part of such program, and such institution has so certified to 
the employer, except this paragraph shall not apply to service per¬ 
formed in a program established for or on behalf of an employer or 
group of employers. 

“(13) Service performed in the employ of a hospital, if such 
service is performed by a patient of the hospital as defined in sub¬ 
section (e) of this section, or service performed as a student nurse 
in the employ of a hospital or a nurses’ training school by an indi¬ 
vidual who is enrolled and is regularly attending classes in a 
nurses’ training school chartered or approved pursuant to state 
laws, and service performed as an intern in the employ of a hospi¬ 
tal by an individual who has completed a four-year course in a 
medical school chartered or approved pursuant to state law. 

“(14) Service performed by an individual under the age of 18 in 
the delivery or distribution of newspapers or shopping news, not 
including delivery or distribution to any point for subsequent 
delivery or distribution. 

“(15) Except as provided in subdivisions (2) and (3) of subsec¬ 
tion (a) of this section, any employment or service which is 
excluded by the express statutory provisions of Section 3306 of the 
Federal Internal Revenue Code as amended. 

“(16) Service performed by an officer or member of the crew of 
a vessel which is not an American vessel. The term “American 
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vessel” means any vessel documented or numbered under the law 
of the United States, and includes any vessel which is neither doc¬ 
umented nor numbered under the laws of the United States nor 
documented under the laws of any foreign country, if its crew is 
employed solely by one or more citizens or residents of the United 
States or corporations organized under the laws of the United 
States or of any state. 

“(17) Service performed by an individual in (or as an officer or 
member of the crew of a vessel while it is engaged in) the catching, 
taking, harvesting, cultivating or farming of any kind of fish, shell¬ 
fish, Crustacea, sponges, seaweeds or other aquatic forms of animal 
and vegetable life (including service performed by any such indi¬ 
vidual as an ordinary incident to any such activity), except: 

“a. Service performed in connection with the catching or taking 
of salmon or halibut for commercial purposes; and 

“b. Service performed on or in connection with a vessel of more 
than 10 net tons (determined in the manner provided for deter¬ 
mining the register tonnage of merchant vessels under the laws of 
the United States). 

“(18) Service performed in the employ of a foreign government 
(including service as a consular or other officer or employee or a 
nondiplomatic representative). 

“(19) Service performed in the employ of an instrumentality 
wholly owned by a foreign government if: 

“a. The service is of a character similar to that performed in 
foreign countries by employees of the United States government or 
of an instrumentality thereof; and 

“b. The director finds that the United States Secretary of State 
has certified to the United States Secretary of the Treasury that 
the foreign government, with respect to whose instrumentality 
exemption is claimed, grants an equivalent exemption with respect 
to similar service performed in the foreign country by employees of 
the United States government and of instrumentalities thereof. 

“(20) Except to the extent set forth in subdivision (3) of subsec¬ 
tion (a) of this section, service performed in any calendar quarter 
in the employ of any organization exempt from income tax under 
Section 501(a) of the Federal Internal Revenue Code (other than 
organizations described in Section 401(a)) or under Section 521 of 
such Code, if the remuneration for such service is less than $50.00. 

“(21) Services performed for any governmental entity, institu¬ 
tion or organization described in subdivisions (2) and (3) of subsec¬ 
tion (a) of this section: 
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“a. In the employ of: 

1. A church or convention or association of churches; or 

2. An organization that is operated primarily for religious 
purposes and which is either operated, supervised, controlled, or 
principally supported by a church or convention or association of 
churches; or 

b. By a duly ordained, commissioned or licensed minister of a 
church in the exercise of his or her ministry or by a member of a 
religious order in the exercise of duties required by such order; or 

c. Except as provided in subdivision (7) of subsection (a) of 
Section 25-4-8: 

1. Prior to January 1, 1978, in the employ of a school which is 
not an institution of higher education; 

2. After December 31, 1977, in the employ of a governmental 
entity referred to in paragraph b of subdivision (2) of subsection (a) 
of this section, if such service is performed by an individual in the 
exercise of duties: 

“(i) As an elected official; 

(ii) As a member of a legislative body, or a member of the judi¬ 
ciary of this state or any of its political subdivisions; 

(iii) As a member of the State National Guard or Air National 
Guard; 

“(iv) As an employee serving on a temporary basis in case of 
fire, storm, snow, earthquake, flood or similar emergency (this 
exclusion does not apply to permanent employees whose usual 
responsibilities include emergency situations); 

(v) In a position which, under or pursuant to the laws of this 
state, is designated as a major nontenured policymaking or advi¬ 
sory position or a policymaking or advisory position the perfor¬ 
mance of the duties of which ordinarily does not require more than 
8 hours per week; or 

d. In a facility conducted for the purpose of carrying out a pro¬ 
gram of rehabilitation for individuals whose earning capacity is 
impaired by age or physical or mental deficiency or injury or pro¬ 
viding remunerative work for individuals who because of their 
impaired physical or mental capacity cannot be readily absorbed in 
the competitive labor market by an individual receiving such reha¬ 
bilitation or remunerative work; or 
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“e. As part of an unemployment work relief or work training 
program assisted or financed in whole or in part by any federal 
agency or an agency of a state or political subdivision thereof, by 
an individual receiving such work relief or work training; or 

“f. For a hospital in a state prison or other state correctional 
institution prior to January 1, 1978, by an inmate of the prison or 
correctional institution and, after December 31, 1977, by an 
inmate of a custodial or penal institution. 

“(22) Services performed by an individual as a qualified real 
estate agent. For the purposes of this chapter the term “qualified 
real estate agent” shall mean an individual who is a sales person if: 

“a. Such individual is a licensed real estate agent; and 

“b. Substantially all of the remuneration for services per¬ 
formed as a real estate agent (whether or not paid in cash) is 
directly related to sales or other output (including the performance 
of services), rather than the number of hours worked, and 

“c. The services performed by the individual are performed 
pursuant to a written contract between such individual and the 
person for whom the services are performed and such contract pro¬ 
vides that the individual will not be treated as an employee with 
respect to such services for federal tax purposes. 

“(23) Services performed by an individual as a direct seller. For 
the purposes of this chapter the term “direct seller” shall mean 
any individual who: 

“a. Is engaged in the trade or business of selling (or soliciting 
the sale of) consumer products to any buyer on a: 

“1. Buy-sell basis, or 

“2. Deposit-commission basis, or 

“3. Any similar basis which the U.S. Secretary of the Treasury 
prescribes by regulations, for resale (by the buyer or any other 
individual), in the home or otherwise than in a permanent retail 
establishment; or 

“b. Is engaged in the trade or business of selling (or soliciting 
the sale of) consumer products to a consumer in the home or other¬ 
wise than in a permanent retail establishment, and 

“c. Substantially all of the remuneration for the services per¬ 
formed by such individual as a direct seller (whether or not paid in 
cash) is directly related to sales or output (including the perfor¬ 
mance of services) rather than to the number of hours worked, and 
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d. The services performed by such individual are performed 
pursuant to a written contract between such individual and the 
person for whom the services are performed and such contract pro¬ 
vides that the individual will not be treated as an employee with 
respect to such services for federal tax purposes. 

“(24) Services performed by an individual as a product demon¬ 
strator. For the purposes of this chapter, the term “product demon¬ 
strator” shall mean any individual who satisfies both of the follow¬ 
ing requirements: 

a. Is engaged in the trade or business of demonstrating, 
exhibiting, or soliciting the purchase of food, food-related products 
offered for sale, or other consumer products offered for sale to any 
buyer on the premises of a grocery store, dry good store, or similar 
retail establishment, or trade show; 

“b. Who performs those services pursuant to a written contract 
between the individual and a person whose principal business is 
providing demonstrators to third parties for such purposes and the 
contract provides that the individual will not be treated as an 
employee with respect to the services for federal tax purposes. 

(c) Institution of higher education,” for the purposes of this 
chapter, means an educational institution which: 

(1) Admits as regular students only individuals having a cer¬ 
tificate of graduation from a high school, or the recognized equiva¬ 
lent of such a certificate; 

(2) Is legally authorized in this state to provide a program of 
education beyond high school; 

“(3) Provides an educational program for which it awards a 
bachelor’s or higher degree, or provides a program which is accept¬ 
able for full credit toward such a degree, or a program of postgrad¬ 
uate or postdoctoral studies, or a program of training to prepare 
students for gainful employment in a recognized occupation. 

“(d) For the purposes of this chapter the term “educational 
institution” means an educational institution (including an institu¬ 
tion of higher education as defined in subsection (c) of this section) 
in which: 

“(1) Participants, trainees or students are offered an organized 
course of study or training designed to transfer to them knowl¬ 
edge, skills, information, doctrines, attitudes or abilities from, by 
or under the guidance of an instructor(s) or teacher(s). 

(2) It is approved, licensed or issued a permit to operate as a 
school by the State Department of Education or other government 
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agency that is authorized within the state to approve, license or 
issue a permit for the operation of a school. 

“(3) The courses of study or training which it offers may be 
academic, technical, trade, or preparation for gainful employment 
in a recognized occupation, as opposed to study or training in the 
social graces or skills or whose primary purpose is to provide 
baby-sitting or day care services although some learning activities 
may be included. 

“In any particular case, the question of whether or not an insti¬ 
tution is an educational institution (other than an institution of 
higher education) within the meaning of the criteria described 
above will depend on what that particular institution actually 
does. 

“(e) “Hospital” means an institution which has been licensed, 
certified or approved by the State Board of Health or the State 
Department of Mental Health and Mental Retardation as a hospi¬ 
tal or a similar institution operated by the state or any of its politi¬ 
cal subdivisions or by an instrumentality of either of the foregoing. 

“(f) If the services performed during one half or more of any 
pay period by an employee for the employing unit employing him 
or her constitute employment, all of the services of such employee 
for such period shall be deemed to be employment, but if the serv¬ 
ices performed during more than one half of any such pay period 
by an employee for the employing unit employing him or her do 
not constitute employment, then none of the services of such 
employee for such period shall be deemed to be employment. As 
used in this subsection the term “pay period" means a period (of 
not more than 31 consecutive days) for which a payment or remu¬ 
neration is ordinarily made to the employee by the employing unit 
employing the employee. 

“§25-5-50. 

“(a) This article and Article 2 of this chapter shall not be con¬ 
strued or held to apply to an employer of a domestic employee, an 
employer of a farm laborer; an employer of a person whose employ¬ 
ment at the time of the injury is casual and not in the^usual course 
ot the trade, business, profession, or occupation of tne employer; 
an employer who regularly employs less than five employees in 
any one business, or a municipality having a population of less 
than 2,000 according to the most recent federal decennial census. 
An employer who regularly employs less than five employees in 
any one business; a farm-labor employer; an employer of a domes¬ 
tic employee; or a municipality having a population of less than 
2,000 according to the most recent federal decennial census, may 





305 


accept and become subject to this article and Article 4 of this chap¬ 
ter by filing written notice thereof with the Department of 
Industrial Relations, a copy thereof to be posted at the place of 
business of the employer; provided further, that an employer who 
has so elected to accept this article and Article 4 of this chapter 
may at any time withdraw the acceptance by giving like notice of 
withdrawal. Notwithstanding the foregoing, an employer electing 
not to accept coverage under this article and Article 4 of this chap¬ 
ter shall notify in writing each employee of the withdrawal of cov¬ 
erage. Additionally, the employer shall post a notice in a conspicu¬ 
ous place notifying all employees and applicants for employment 
that workers' compensation insurance coverage is not available. 

(b) Notwithstanding subsection (a), an officer of a corporation 
may elect annually to be exempt from coverage by filing written 
certification of the election with the department and the 
employer's insurance carrier. 

At the end of any calendar year, a corporate officer who has 
been exempted, by proper certification from coverage, may revoke 
the exemption and thereby accept coverage by filing written certi¬ 
fication of his or her election to be covered with the department 
and the employer’s insurance carrier. 

The certification for exemption or reinstatement of coverage 
shall become effective on the first day of the calendar month fol¬ 
lowing the filing of the certification of exemption or reinstatement 
of coverage with the department. 

If the corporate officer elects to be exempt from coverage, the 
election shall not relieve the employer from continuing coverage 
for all other eligible employees who may have been covered prior to 
the election or who may subsequently be employed by the firm. 

(c) This section shall not be construed to mandate any school 
board to provide coverage until sufficient funds are appropriated 
from the special educational trust fund to implement the provi¬ 
sions. Nothing contained herein shall prohibit any school board 
that voluntarily elects to provide such coverage from doing so with 
local or other available funds. 

(d) This section shall provide for voluntary coverage of certi¬ 
fied volunteer fire departments as described in Section 9-3-17 and 
legally organized rescue squads that meet the minimum personnel 
and equipment standards as established by the Alabama 
Association of Rescue Squads, that are engaged in fighting a fire or 
performing other duties involving any emergency incident and 
while performing any official supervised duties of the organization, 
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including maintaining equipment and attending official training 
classes, and while traveling to and from an emergency incident. 

“(e) In all cases where an injury that is compensable under the 
terms of the Alabama workers’ compensation law is received by a 
volunteer fire fighter or rescue squad member, the wages for pur¬ 
poses of computing the average weekly wage shall be equal to 
66 2/3 percent of what he or she is earning at his or her regular 
place of employment or 66 2/3 percent of the minimum wage, 
whichever is greater. 

“(f) State certified volunteer fire departments and legally orga¬ 
nized rescue squads are herein granted the right to purchase 
workers’ compensation medical or disability insurance, or both, 
but in no event are they required to do so. 

“In no event shall the regular employer of a volunteer fire 
fighter or rescue squad member be liable for a compensable injury 
under this section. 

“(g) A licensed real estate agent operating under a licensed 
broker shall not be considered an employee for the purposes of this 
chapter. 

“(h) An independent contractor, as defined by the guidelines of 
the United States Internal Revenue Service, who regularly 
employs less than five employees in any one business, and who is 
engaged in the business of constructing or assisting on-site in the 
construction of single-family, detached residential dwellings, may 
file with the Department of Industrial Relations, Workers’ 
Compensation Division an affidavit of exemption from workers 
compensation coverage which affidavit shall certify that the inde¬ 
pendent contractor desires to be exempt and to exempt his employ¬ 
ees from being able to recover under the workers’ compensation 
policy or self insurance of a person for whom the independent con¬ 
tractor will perform work as an independent contractor. This affi¬ 
davit of exemption must be filed with the Alabama Department of 
Industrial Relations, Workers’ Compensation Division, which shall 
validate it. An affidavit validated under this section is binding and 
holds harmless from all workers’ compensation benefit claims of 

• ■ ]_1 r.v> 4 -»-* A rJ r»T-»+- />nnfvQP'l'nr’ Q PAVQAn wVlO POT! - 
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tracts with an independent contractor as described above after 
receiving a copy of the validated affidavit and the workers com¬ 
pensation insurance carrier of the person who contracts with such 
independent contractor. Nothing herein is intended or shall be 
construed as abrogating the liability of or immunizing the person 
who contracts with an independent contractor as described above 
from third party liability to an injured worker pursuant to Section 
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25-5-11, or pursuant to any other provisions of statutory or case 
law other than the workers’ compensation act as described above. 

“(i) An individual who performs services as a product demon¬ 
strator shall not be considered an employee for purposes of this 
chapter. The term “product demonstrator” shall mean any individ¬ 
ual who satisfies both of the following requirements: 

“(1) Is engaged in the trade or business of demonstrating, 
exhibiting, or soliciting the purchase of food, food-related products 
offered for sale, or other consumer products offered for sale to any 
buyer on the premises of a grocery store, dry good store, or similar 
retail establishment, or trade show; 

“(2) Who performs those services pursuant to a written con- 
tract between the individual and a person whose principal busi- 
ness is providing demonstrators to third parties for such purposes 
and the contract provides that the individual will not be treated as 
an employee with respect to the services for federal tax purposes.” 

Section 2. The provisions of this amendatory act shall have 
retroactive effect to January 1, 1996. 

Section 3. This act shall become effective immediately upon 
its passage and approval of the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1996 

Time: 8:46 A.M. 


Act JNo. 9b-zbl H. 104 - Rep. Newton (D) 

AN ACT 

To adopt and incorporate into the Code of Alabama 1975 those general and 
permanent laws of the state enacted during the 1995 Regular Session of the 
Legislature as contained in the 1995 Cumulative Supplement to certain volumes of 
the Code and in the 1995 Replacement Volumes 11, 12A, 13, and 13A of the Code- 
to make corrections in certain volumes of the cumulative supplement; to specify 
that this adoption and incorporation constitutes a continuous systematic codifica¬ 
tion of the entire Code of Alabama 1975 and that this act is a law that adopts a 
code; to declare that the Code Publisher has certified it has discharged its duties 
regarding the replacement volumes; to expressly provide that this act does not 
affect any 1996 statute; and to specify the duties of the Secretary of State regarding 
the custody of these cumulative supplements and replacement volumes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Those general and permanent laws of the state 
enacted during the 1995 Regular Session of the Legislature as con¬ 
tained in the 1995 Cumulative Supplement to Volumes 3 through 
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10, inclusive, 12, and 14 through 22A, inclusive, and the 1995 
Replacement Volumes 11, as corrected by the errata sheet pub- 
lished by the Code Publisher concerning Section 12-11-31, 12A, 13, 
and 13A of the Code of Alabama 1975, and the additions and dele¬ 
tions made by the Code Commissioner for editorial purposes, as 
edited and published by The Michie Company as the Code 
Publisher, which volumes of the 1995 Cumulative Supplement and 
the 1995 Replacement Volumes are identified and authenticated 
by the Great Seal of the State of Alabama placed upon the front 
and back of each of the volumes of the cumulative supplement and 
upon the first inside page and the last inside page of the replace- 
ment volumes, are adopted and incorporated into the Code oi 
Alabama 1975. Provided, however, the following corrections are 
made in certain volumes of the 1995 Cumulative Supplement. 

1. Section 24-8-7, Volume 15, page 32: In subdivision (h) on the 
fourth line after “the requirements of subsection”, delete “(g)(3)c. 
and insert in lieu thereof “(g)(3)d.”. 

2. Section 30-3-135, Volume 17, page 108: In subdivision (2) of 
subsection (b), delete “appointed by the court” at the end of the 
sentence. 

3. Section 36-25-27, Volume 19A, page 93: In subsection (e) on 
the third line, delete “department boards,” and insert in lieu 
thereof “departments, boards,”. 

4. Section 40-14-41, Volume 21, page 68: In (iii) of subdivision 
(4) of subsection (b) on the seventh line of this subdivision, the^sec- 
ond line on page 68, after “another corporation insert owning . 

Section 2. The adoption and incorporation of the supple¬ 
ment and replacement volumes specified in this act shall consti¬ 
tute a continuous systematic codification of the entire Code of 
Alabama 1975 for purposes of Section 85 of the Constitution of 
Alabama of 1901. This act is a law that adopts a code for the pur¬ 
poses of Section 45 of the Constitution of Alabama of 1901. 


Section 3. It is declared that The Michie Company, as the 
Code Publisher, has certified that it has discharged its duties and 
+r* cirlif onrl rmKHciVl 1 QQ5 RptVI aPfimftnt Volumes 11, 


12A, 13, and 13A of the Code of Alabama 1975 by combining the 
material in the previous bound volumes with the material con¬ 
tained in the cumulative supplements without making substantive 
changes, but making, under the supervision and pursuant to the 
direction of the Code Commissioner, nonsubstantive changes and 
corrections as may have resulted from changes in reference num¬ 
bers, changes of names and titles of governmental departments, 
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agencies, and officers, typographical errors, grammatical changes, 
and misspellings. 

Section 4. The adoption of this act shall not repeal, super¬ 
sede, amend, or in any other way affect any statute enacted into 
law during any 1996 session of the Legislature. 

Section 5. Upon passage and approval of this act, the duly 
authenticated volumes of the 1995 Cumulative Supplement and 
the duly authenticated 1995 Replacement Volumes shall be trans¬ 
mitted to the Secretary of State, who shall file the volumes of the 
supplement and the replacement volumes in that office. The vol¬ 
umes of the supplement and the replacement volumes shall not be 
removed from the office of the Secretary of State, but the Secretary 
ot btate upon request, under proper certificate and seal of that 
office, shall certify any part or parts thereof upon payment of the 
tee specified by law for similar services. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1996 

Time: 8:50 A.M. 


Act No. 96-262 


S. 69 - Senator Bailey 


AN ACT 


• j*f lat mg *° the A1 abama Sunset Law; to continue the existence and function- 
mg of the Alcoholic Beverage Control Board. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alcoholic Beverage 
Control Board. 


Section 2. The existence and functioning of the Alcoholic 
everage Control Board, created and functioning pursuant to 
Sections 28-3-40 to 28-3-55, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

c S ec o tl0n 3 - The .Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 


Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla- 
ration shall not affect the part which remains. 
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Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1996 

Time: 8:55 A.M. 


Act No. 96-263 s - 81 ” Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the State Oil and Gas Board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the State Oil and Gas 
Board. 

Section 2. The existence and functioning of the State Oil 
and Gas Board, created and functioning pursuant to Sections 
9-17-1 to 9-17-33, inclusive, Code of Alabama 1975, is continued, 
and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla- 
ration, shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 

—. «nv>nn1 acI 

aov ai v 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1996 

Time: 8:56 A.M. 
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Act No. 96-264 


S. 77 - Senator Bailey 


AN ACT 


• the T Sunset Law; to continue the existence and function¬ 

ing of the Alabama Liquefied Petroleum Gas Board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Liquefied 
Petroleum Gas Board. 

r • S ~ Ct j^ n 2 \ The existence and functioning of the Alabama 
Liquefied Petroleum Gas Board, created and functioning pursuant 
to Sections 9-17-100 to 9-17-110, inclusive, Code of Alabama 1975, 
is continued, and those code sections are expressly preserved. 

r Section 3 A The .Legislature concurs in the recommendations 
ot the Sunset Committee as provided in Sections 1 and 2 of this 
act. 


Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 

is passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1996 

Time: 8:57 A.M. 


Act No. 96-265 


AN ACT 


S. 93 — Senator Bailey 


Relating to the Alabama Sunset Law; to continue the 
mg of the Alabama Board of Social Work Examiners. 


existence 


and function- 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Board of 
oocial Work Examiners. 


Section 2. The existence and functioning of the Alabama 
Board of Social Work Examiners, created and functioning 
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pursuant to Sections 34-30-1 to 34-30-58, inclusive, Code of 
Alabama 1975, is continued, and those code sections are expressly 
preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 26, 1996 

Time: 8:58 A.M. 


Act No. 96-266 s - 94 “ Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Telecommunications Division of the Department of Finance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Telecommuni¬ 
cations Division of the Department of Finance. 

Section 2. The existence and functioning of the 
Telecommunications Division of the Department of Finance, cre¬ 
ated and functioning pursuant to Sections 41-4-280 to 41-4-293, 
inclusive, Code of Alabama 1975, is continued, and those code sec¬ 
tions are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections i anu z oi uus 
act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla- 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 6. 

its passage and 
becoming a law. 


This act shall become effective immediately upon 
approval by the Governor, or upon its otherwise 


Approved March 26, 1996 
Time: 9:00 A.M. 


Act No. 96-267 H. 609 - Reps, Rogers (M), Willis, Boyd 

AN ACT 

Pfll>,I?r, P r' 0P0S f an am ! ndment t0 the Constitution of Alabama of 1901 relating to 
f C °c nty ’ pr ° Vldmg for f,re Protection in the county levying a special nfon 

S d x s f r c °j. lect r ° f the & 

ture and7c"untmTof thetnds iro^ er *7 depa * mentS; pr0Vldlng for expend,- 
the Calhoun County Volunteer Firefiehtlrf’ a* ^ t0 e " d UP ° n dlssolution of 
certain Ha*, U, ,L county 

Be It Enacted by the Legislature of Alabama: 

Alabaman? IQOi The followi ^ amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
e Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

receive 6 fundfnnr? de f* ar f u that the fire departments which 
receive funds pursuant to this amendment are organizations 

which are public m nature as they promote and protect the health 
safety, and welfare of the citizens of the county. ’ 

. v In addition to all other taxes now or hereafter provided bv law 
here shall be levied and collected in Calhoun CouTty a speS 

of ta y kT 6 pr0perty tax op three mills on each one dollar’s worth 
of taxable property as assessed for the state ad valorem laxS! 
The proceeds of the additional taxes levied by this amendment 

vohintpp USG H f^i 1 ! 1S1Ve i. y for fire P rote ction services provided by 
olunteer and full-time fire departments. 

The Tax Assessor of Calhoun County shall assess thp 

lal^maTnt? Sf ‘ ax , collector shall collect the tax in the 

same manner and method that other ad valorem taxes are 

dSectlytothe Cal C h edS be Paid by the tax collector 

and to thel r h C ° Unty Volunteer Firefighters’ Association 
and to the cities. The proceeds shall be divided so that the 

proceeds °f the tax collected within the corporate limits of any citv 

’and theTocL S i la f ^ “"Tf 4 to the fire -lepartment of that 
city and the proceeds from collections in the unincorporated areas 

Of the county shall be allocated among the vXntler fire 
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departments which serve the unincorporated area of the county, 
based on the following formula: 

(a) One-third of the proceeds shall be equally divided among 
the volunteer fire departments which are m good standing wi 
the Calhoun County Volunteer Firefighters Association. 

(b) One-third of the proceeds shall be divided to ^ volunteer 
fire department based upon the number of people who live with 
each respective fire district. 

(c) One-third of the proceeds shall be divided to each volunteer 
fire department based upon the number of acres of land contain 
in each fire district. 

From the proceeds collected in the police jurisdiction, but out¬ 
side the corporate limits, of any city one-third shall be allocated 
for the city serving the police jurisdiction and f two-thirds shall b 
allocated to the Calhoun County Volunteer Firefighters 
Association to be divided as herein prescribed. 

An eligible fire department, for purposes of this amendment 
means a fire department in Calhoun County which is a member in 
good standing with the Calhoun County Volunteer Firefighters 
Association according to guidelines established by the Alabama 
Volunteer Fire Department Association. 

Funds paid to eligible fire departments shall be expended for 
fire protection and rescue services including i^ rainin S’ ^P 1 ^’ 
equipment, and facilities. The funds may also be expended to pur¬ 
chase insurance to insure coverage of acts or omissions which are 
tectly related to the functions of a fire department which are 
committed by the department orthepersonnelofafiredepa^- 
ment and to insure assets of the fire department. Thefundsmay 
not be expended for food, drink, social activities, salaries, or 
fund-raising activities. After receiving funds, the fire departments 
shall keep accurate records to verify that the funds were P™P e > 
expended. The records shall reasonably be open to the public 
inspection By September 15 of each year, the association shall file 
^financial statement with the Calhoun County Commission 
detailing the expenditure of all funds received from this amend 
\ g _ .4 _io TV>t> filincr shall also account 

obligated No new fire departments shall be funded with n 
Calhoun County without prior approval of the Calhoun Cou y 
Volunteer Firefighters’ Association. 

Upon dissolution or abandonment of any eligible depart¬ 
ment, any remaining funds derived from this amendment o y 
assets purchased with funds derived from this amendment shall, 
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after all indebtedness has been satisfied, be transferred to the 
houn County Volunteer Firefighters’ Association. The funds 
nd assets shall be reallocated by the association to the other fire 
epartments based upon the formula previously set out in this 
amendment. In the event the association is dissolved, the addi- 
lonal property tax levied under this amendment shall end and no 
longer be levied and collected. 

m»J h t P n rS Tu eI ° f fire departments provided for in this amend- 
ent shall not be considered employees, servants, or agents of the 

county and the members of the county commission and the 
employees of the county shall not be liable in either their official 

flred C epartmrts PriVate CaPad ‘ y ^ ‘ he ° f the p «’ 1 » f 

for tl h . IS i«2f!I- lmerlt Shal1 apply t0 col,ecti °ns of ad valorem taxes 
for the 1996-97 tax year and thereafter. The initial provisions of 

whtb a r d , ment ma i hereafter be amended by local legislation 
which may become effective without referendum approval. 

> h S f, Ctl f°" 2 ' election u P° n the proposed amendment shall 
be held at the primary election in June 1996. The election shall be 

AlabalTton,” 06 yi? Amentoe ”‘ 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Seetion 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
e ection ballot and shall set forth the following description of the 

amemhnent° r ^ matter ° f the P ro P° sed constitutional 

Pnn3? la i tmg c°5; a ! h0Un Count y- Proposing an amendment to the 
Constitution of Alabama of 1901, levying a three mill fire protec- 

raL Pr ° P ? y t a \r iT l Calh ° Un C ° Unty t0 be used t0 su Pport the 
departments 111 ^ V ° Unteer Fir efighters’ Association and city fire 


Proposed by Act_ 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House March 14, 1996 
Passed the Senate April 2, 1996 
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Act No. 96-268 


AN ACT 


H. 193 - Rep. McAdory 


To propose an amendment to the Constitution of Alabama of 1901, t> prmnde 

that the^Legislature, by local act, may provide for he ^^c^t^an'maypro- 
the board of education in the City of Bessemer in Jefferson County and may p 
vide further for the operation of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part 
the Constitution when all requirements of this act are fulfilled. 

PROPOSED AMENDMENT 

The Legislature, by local act, may provide for the election of 
the members of the board of education of the City of Bessemer in 
Jefferson County and may provide further for the operation of 

board. 

Section 2. An election on the proposed amendment shall be 
held at the next general election or at the next special, primary, 
or constitutional amendment elect,on 
months after final adjournment of the session of the Legislature at 
which this act is adopted. The election shall be held mlaocwdan , 
with Amendment 555 to the Constitution of Alabama of 1901, an 
the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional amend 

ment: 

“Relating to Jefferson County, proposing an amendment to the 
Constitution of Alabama of 1901, to provide that the Legislature 
bv local act may provide for the election of the members of the 
board of education of the City of Bessemer and may provide fur¬ 
ther for the operation of the board. 


Prnnnspd hv Act 

- ■ ir 


This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 


Passed the House February 27, 1996 
Passed the Senate April 2, 1996 
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Act No. 96-269 


S. 465 - Senator Denton 


AN ACT 

Proposing a local constitutional amendment to the Alabama Constitution of 
1901, pertaining only to Lauderdale County, to authorize the Legislature by gen¬ 
eral or local law, from time to time, to alter the costs and charges of courts in the 
county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature may, from time to time, by general or local law 
applicable to Lauderdale County, fix, regulate, and alter the costs 
and charges of court in the county. This amendment shall be con¬ 
strued together with Amendment 241. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Lauderdale County, proposing a local constitu¬ 
tional amendment to the Constitution of Alabama of 1901, to 
authorize the Legislature by general or local law to alter the costs 
and the charges of courts in Lauderdale County. 

Proposed by Act _” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the Senate March 14, 1996 

Passed the House April 3, 1996 
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Act No. 96-270 S.J.R. 67 - Senator Mitchell 

SENATE JOINT RESOLUTION 

COMMENDING THE PRATTVILLE HIGH SCHOOL LADY 
LIONS ON AN OUTSTANDING 1995-96 BASKETBALL 
SEASON. 

WHEREAS, it is with heartiest congratulations that the 
Alabama Legislature commends the Prattville High School Lady 
Lions on an outstanding 1995-96 basketball season; and 

WHEREAS, under the talented leadership of Head Coach Sam 
Peak, most ably assisted by Coach John Mills, the Lady Lions, who 
were undefeated among Alabama schools during regular season 
play, captured the Alabama High School Athletic Association Area 
Six Championship, losing only in the sub-regionals to Vestavia 
Hills, and finishing the season with a spectacular 28-2 record, 
boasting an average 71.8 points and allowing only 40.3 points per 
game; they also claimed the Coosa Classic Tournament 
Championship and were the Autauga County Tournament 
Champions; and 

WHEREAS, contributing to an exceptional team effort were 
team members Kati Barnett, Chari Mills, Christina Robinson, 
Erica DeRamus, Melanie Wilkes, Rusty Ward, Jill Hoffman, 
Miranda Hasley, Bonnie Lowe, Royslan Stoudmire, Alethia 
Perkins, Chequita Whitfield, Glenda Motley, along with manager 
Shannon Lipscomb, and statistician Keri Crosby; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend and 
congratulate Coach Sam Peak and the Prattville High School Lady 
Lions, and direct that copies of this resolution be provided for 
appropriate presentation and school display. 

Approved April 3, 1996 

Time: 4:30 P.M. 


Act No. 96-271 


H. 189 - Rep. Laird 


AN ACT 

Relating to Randolph County, amending Section 1 of Act 81-938, 1981 First 
Special Session, to authorize the county commission to provide for an additional 
recording fee for certain documents filed for record in the Office of the Judge of 
Probate. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act 81-938, 1981 First Special 
Session, is amended to read as follows: 

“Section 1. In Randolph County, the county commission is 
authorized to impose a special recording fee of up to four dollars 
($4) to be paid to the county, and collected by the judge of probate, 
on each real property instrument and each personal property 
instrument that may be filed for record in the probate office and 
for the recording of other instruments and documents in the pro¬ 
bate office. The special recording fee shall be in addition to all 
other fees, taxes, and other charges required by general law to be 
paid upon the filing for record of any real property instruments or 
personal property instruments and for the recording of other 
instruments and documents in the probate office. All special 
recording fees collected shall be deposited on a monthly basis in 
the county general fund by the Judge of Probate and shall be used 
for general county purposes.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 4, 1996 without approval by the Governor. 


Act No. 96-272 S.J.R. 65 - Senator Poole 

SENATE JOINT RESOLUTION 

URGING SCHOOL OFFICIALS TO CONDUCT STUDENT 
LOCKER SEARCHES AND USE DRUG DOGS, METAL DETEC¬ 
TORS, AND UNIFORMED POLICE OFFICERS IN SCHOOLS 
WHEN THE LOCAL BOARD OF EDUCATION DETERMINES 
SUCH ACTION TO BE NECESSARY, JUSTIFIED, AND 
APPROPRIATE. 

WHEREAS, the Legislature finds a compelling public interest 
in ensuring that schools are made safe and drug-free for all stu¬ 
dents and school employees; and 

WHEREAS, each local board of education is required to ensure 
a safe school environment free of illegal drugs, alcohol, or weapons 
and to notify the appropriate law enforcement officials when any 
person violates local board of education policies concerning drugs, 
alcohol, weapons, physical harm to a person, or threatened physi¬ 
cal harm to a person; and 
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WHEREAS, school officials have the authority to consent to 
searches of students without necessarily infringing upon the rights 
of the student as long as the consent is based upon reasonable 
cause and is given with the purpose of promoting an environment 
in the school consistent with the educational process and the poli¬ 
cies of the local board of education; and 

WHEREAS, student locker searches and random drug dog 
sniff searches have been upheld by the courts if reasonable under 
all of the circumstances and conducted as an administrative 
search without criminal penalties, and the use of metal detectors 
and uniformed police officers in the schools is a reasonable means 
to discourage the presence of weapons and drugs in the schools; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That school officials 
are strongly urged to use any legal means available and deter¬ 
mined to be necessary, justified, and appropriate by the local board 
of education to stem the tide of drug use and abuse and violence in 
the public schools of the state. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to each local board of education for distribution to all 
school officials as a reminder of their responsibility to the safety 
and welfare of the public school students in the State of Alabama. 

Approved April 9, 1996 

Time: 8:30 A.M. 


Act No. 96-273 S.J.R. 70 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JOHNNY ADAMS OF 
LOACHAPOKA, ALABAMA. 

WHEREAS, recorded with immense sorrow is the death of 
Johnny Adams of Loachapoka, Alabama, on March 1, 1996, at the 
age of 82; and 

WHEREAS, Mr. Adams was a native of York, Alabama, and 
resided in Loachapoka for 45 years; he was a devout and deeply 
dedicated Christian, and a faithful member of Loachapoka United 
Methodist Church, where he played a vital role as a member of the 
administrative council; and 

WHEREAS, Mr. Adams was a farmer and lumberman, and 
earned the respect and admiration of the people of District 1 in 
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Lee County through his generous spirit and great sensitivity to the 
needs of others; and 

WHEREAS, serving successfully for 24 years as Lee County 
Commissioner, the longest tenure held by a commissioner, Mr. 
Adams’ talented leadership was of inestimable worth in the con¬ 
struction of both the Lee County Justice Center and Lee County 
Courthouse; and 

WHEREAS, in addition to the responsibilities of his career, 
Mr. Adams ably served in such capacities as a member of the 
Auburn Masonic Lodge, Auburn-Opelika Elks, Loachapoka 
Ruritan Club, Lee County Historical Society, Opelika Exchange 
Club, and the Auburn Chapter of the American Association of 
Retired Persons; and 

WHEREAS, Johnny Adams’ memory will be cherished by his 
loving wife, Virginia, whom he married on March 20, 1943; two 
children, Judy and Fred; and four grandchildren, Jeffrey A. Rose 
and Jennifer L. Rose, and Tiffany and Elizabeth Adams; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express deepest regret at the death of Johnny Adams, and extend 
heartfelt sympathy to his bereaved family, and myriad of friends. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be provided to his wife with our sincere condolences. 

Approved April 9, 1996 

Time: 8:31A.M. 


Act No. 96-274 S.J.R. 71 - Senator Little 

SENATE JOINT RESOLUTION 

URGING EACH LOCAL BOARD OF EDUCATION TO 
ENFORCE THE TRUANCY LAWS OF THE STATE OF 
ALABAMA. 

WHEREAS, every child between the ages of seven and 16 
years is required to attend school or be instructed by a competent 
private tutor; and 

WHEREAS, any parent, guardian, or other person having 
control or custody of any child required to attend school who fails 
to enroll the child in school, send the child to school, or have the 
child instructed by a private tutor may be found guilty of a 
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misdemeanor, fined not more than one hundred dollars, and sen¬ 
tenced to not more than 90 days of hard labor; and any principal or 
superintendent of education who fails to report a parent, guardian, 
or other person who is suspected of violating the compulsory atten¬ 
dance laws to the district attorney within 10 days may be found 
guilty of a Class C misdemeanor; and 

WHEREAS, a local attendance officer, probation officer, or 
other officer authorized to execute writs of arrest is required by 
law to take into custody without a warrant any child during school 
hours who has been reported as a truant; and 

WHEREAS, the enforcement of truancy laws is dependent 
upon the local boards of education working in conjunction with the 
juvenile court system and the local boards of education are not 
vigorously investigating and enforcing the compulsory attendance 
and truancy laws of the state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That each local 
board of education is urged to review Chapter 28 of Title 16 of the 
Code of Alabama 1975, providing for school attendance, and the 
mandatory attendance standards adopted by the State Board of 
Education and to aggressively enforce the truancy laws of this 
state. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to each local board of education as a reminder of their 
responsibility to enforce the truancy laws of the State of Alabama. 

Approved April 9, 1996 

Time: 8:32 A.M. 


Act No. 96-275 S. 66 - Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Department of Insurance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Department of 
Insurance. 

Section 2. The existence and functioning of the Department 
of Insurance, created and functioning pursuant to Section 27-2-1 
specifically and Title 27, generally, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 
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Section 3. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:35 A.M. 


Act No. 96-276 S. 68 - Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Public Accountancy. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Board of Public 
Accountancy. 

Section 2. The existence and functioning of the Board of 
Public Accountancy, created and functioning pursuant to Sections 
34-1-1 to 34-1-22, inclusive, Code of Alabama 1975, is continued, 
and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5* All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:36 A.M. 
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Act No. 96-277 


S. 70 - Senator Bailey 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function- 
ing of the State Board of Auctioneers. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the State Board of 
Auctioneers. 

Section 2. The existence and functioning of the State Board 
of Auctioneers, created and functioning pursuant to Sections 
34-4-1 to 34-4-54, inclusive, Code of Alabama 1975, is continued, 
and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 


Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:37 A.M. 


Act No. 96-278 S. 72 - Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Cosmetology until October 1, 1997. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Board of 
Cosmetology until October 1, 1997. 

Section 2. The existence and functioning of the Alabama 
Board of Cosmetology, created and functioning pursuant to 
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Sections 34-7-1 to 34-7-47, inclusive, Code of Alabama 1975, is con¬ 
tinued, and those code sections are expressly preserved until 
October 1, 1997. 

Section 3, The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:38 A.M. 


Act No. 96-279 S. 74 - Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Board of Funeral Service. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Board of 
Funeral Service. 

Section 2. The existence and functioning of the Alabama 
Board of Funeral Service, created and functioning pursuant to 
Sections 34-13-1 to 34-13-152, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 


Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5, All laws or parts of laws which conflict with this 
act are repealed. 
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Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:39 A.M. 


Act No. 96-280 S. 79 - Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Examiners of Mine Personnel. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Board of Examiners 
of Mine Personnel. 

Section 2. The existence and functioning of the Board of 
Examiners of Mine Personnel, created and functioning pursuant to 
Sections 25-9-1 to 25-9-30, inclusive, Code of Alabama 1975, is con¬ 
tinued, and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

q.ao a A/r 


Act No. 96-281 


S. 87 - Senator Bailey 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function- 
ing of the Public Service Commission. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Public Service 
Commission. 

Section 2. The existence and functioning of the Public 
Service Commission, created and functioning pursuant to Sections 
37-1-1 to 37-1-157, inclusive, Code of Alabama 1975, is continued, 
and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 


Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:41 A.M. 


Act No. 96-282 S. 89 - Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Real Estate Appraisers Board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Real 
Estate Appraisers Board. 

Section 2. The existence and functioning of the Alabama 
Real Estate Appraisers Board, created and functioning pursuant 
to Sections 34-27A-1 to 34-27A-29, inclusive, Code of Alabama 
1975, is continued, and those code sections are expressly 
preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 
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Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 
Time: 8:42 A.M. 


Act No. 96-283 S. 90 - Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Alabama Real Estate Commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Real 
Estate Commission. 

Section 2. The existence and functioning of the Alabama 
Real Estate Commission, created and functioning pursuant to 
Sections 34-27-1 to 34-27-38, inclusive, Code of Alabama 1975, is 
continued, and those code sections are expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this 
act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5* All laws or parts of laws which conflict with this 
act are repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:43 A.M. 
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Act No. 96-284 H. 579 - Rep. Galliher 

AN ACT 

Relating to Etowah County; to amend Section 4 of Act No. 95-208, 1995 
Regular Session, creating the Etowah County Community Development 
Committee, to remove limitations on the expenditure of sales tax proceeds received 
by the committee. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 95-208, 1995 Regular 
Session, is amended to read as follows: 

“Section 4. The committee shall not spend any funds received 
from the sales tax to pay any compensation to the members of the 
committee. The county commission shall provide secretarial 
assistance for the committee and pay the costs of the secretarial 
assistance.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:50 A.M. 


Act No. 96-285 H. 580 - Rep. Galliher 

AN ACT 

Relating to Etowah County; to amend Sections 2 and 4 of Act No. 95-322, 1995 
Regular Session, creating the Etowah County Library Committee; to provide that 
the committee may spend funds it receives from the local sales tax for professional 
services and capital expenditures. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 2 and 4 of Act No. 95-322, 1995 Regular 
Session, are amended to read as follows: 

“Section 2. There is created the “Etowah County Library 
Committee” which shall have all authority as to the expenditure of 
funds received from the one cent ($.01) sales tax which is provided 
by Act No. 95-284, 1995 Regular Session. The funds shall be used 
only for the maintenance and operation of libraries, the purchase 
of books and other related supplies for the libraries, professional 
services, and expenditures for capital improvements, down pay¬ 
ments for capital improvements, payment of architectural and 
engineering fees, and other capital expenditures.” 
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“Section 4. The committee shall not spend any funds received 
from the sales tax to pay any compensation to the members of the 
committee. The county commission shall provide a secretary for 
the committee and pay the salary of the secretary.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:51A.M. 


Act No. 96-286 H. 137 - Reps. Black (L), Jackson 

AN ACT 

Relating to the 17th Judicial Circuit composed of Greene, Marengo, and 
Sumter Counties; to provide a salary supplement for district and circuit judges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The judge of the 17th Judicial Circuit shall 
receive a local salary supplement in an amount to be determined 
under the provisions of Section 2 of this act. The local salary sup¬ 
plement provided by this act shall be in lieu of all local salary sup¬ 
plements and expense allowances provided the judge of the 17th 
Judicial Circuit. 

Section 2. (a) The amount of the local salary supplement 

shall be determined as follows: 

(1) Upon completion of six consecutive years of service as a dis¬ 
trict or circuit judge, a judge shall be eligible for a local salary sup¬ 
plement in an amount equal to 10 percent of the annual salary 
paid to a judge by the state. 

(2) Upon completion of 12 consecutive years of service as a dis¬ 
trict or circuit judge, a judge shall be eligible for a local salary sup¬ 
plement in an amount equal to 20 percent of the annual salary 
paid to a judge by the state. 

(3) Upon completion of 18 consecutive years of service as a dis¬ 
trict or circuit judge, a judge shall be eligible for a local salary sup¬ 
plement in an amount equal to 30 percent of the annual salary 
paid to a judge by the state. 

(b) The appropriate local salary supplement shall be paid to a 
judge for each year of continuous consecutive service as judge of 
the 17th Judicial Circuit. The local salary supplement shall be 
paid out of the general funds of Greene, Marengo, and Sumter 
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Counties comprising the 17th Judicial Circuit. Each county shall 
pay equal amounts of the local salary supplement in monthly 
installments. The local salary supplement shall be paid in the 
manner that other county employees are paid. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:52 A.M. 


Act No. 96-287 H. 391 - Rep. Layson 

AN ACT 

Relating to the Twenty-fourth Judicial Circuit; providing for the establishment 
of a Judicial Administration Fund in the circuit and for the distribution of moneys 
in the fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Judicial Administration Fund is established 
in the Twenty-fourth Judicial Circuit, which is comprised of 
Fayette, Lamar, and Pickens Counties. The fund shall be main¬ 
tained in an interest-bearing account under the supervision of the 
presiding circuit court judge. 

Section 2. The Judicial Administration Fund in this circuit 
shall consist of any fees, donations, grants, leases, rentals, 
bequests, or funds from any other source, either public or private, 
relating to the purposes provided in Section 3 of this act. 

Section 3. Any funds in the Judicial Administration Fund of 
this circuit shall be expended for increasing the efficiency of judi¬ 
cial administration in each of the counties in this circuit to 
include, but not be limited to, equipment and equipment repairs, 
supplies, employment of personnel, training, educational enhance¬ 
ment of judicial personnel, or any other lawful use related to 
judicial operations. 

Section 4. Any funds expended from this Judicial Adminis¬ 
tration Fund shall be authorized by the presiding circuit court 
judge of the Twenty-fourth Judicial Circuit. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 8:53 A.M. 
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Act No. 96-288 


H. 464 - Rep. Carter 


AN ACT 

Relating to Limestone County; abolishing the office of constable. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Limestone County, effective at the end of the 
current term of office, the office of constable provided for in each 
election precinct pursuant to Chapter 23, Title 36, Code of 
Alabama 1975, is abolished. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its other wise 
becoming a law. 

Approved April 9, 1996 

Time: 8:54 A.M. 


Act No. 96-289 S. J.R. 75 - Senator Lindsey 

SENATE JOINT RESOLUTION 

CREATING A JOINT LEGISLATIVE COMMITTEE FOR 
THE ALABAMA AGRICULTURAL CENTER. 

WHEREAS, the Alabama Agricultural Center, known as 
Garrett Coliseum, is the site of the largest cattle, equestrian, and 
livestock expositions in the State of Alabama and is one of the 
most used facilities in the state, visited by more than 20 million 
people since its opening in 1953; and 

WHEREAS, in 1995, the Garrett Coliseum was rented for 121 
days for livestock related events which make up approximately 60 
percent of the revenue produced by the coliseum; and 

WHEREAS, the growth of the cattle, equestrian, and livestock 
industries is expected to place greater demands on the utilization 
of the facilities at the Alabama Agricultural Center due to its cen¬ 
tral location in the state, and that improvements and additions to 
the existing forty-year old facilities will be required to meet these 
expected future needs; and 

WHEREAS, neighboring states are actively competing for the 
same and similar events as those held at the Alabama Agricultural 
Center, and that the newer facilities in those states have seriously 
eroded Alabama's position of leadership in the areas of agricul- 
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tural, livestock, and equestrian expositions; and 

WHEREAS, the development of a master plan for the refur¬ 
bishing and subsequent development of the current facilities is a 
major project that will serve the people of the State of Alabama 
and provide economic growth, employment, and revenues, as well 
as national prestige and recognition of the facilities and the state’s 
agricultural, livestock, and equestrian industries; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created 
a Joint Legislative Committee for the Alabama Agricultural 
Center. The committee shall consist of three members of the 
Alabama Senate appointed by the Lieutenant Governor; three 
Alabama citizens at-large to be appointed by the Lieutenant 
Governor; three members of the Alabama House of 
Representatives to be appointed by the Speaker of the House of 
Representatives; and three Alabama citizens at-large to be 
appointed by the Speaker of the House of Representatives. 

The committee shall select a chair and co-chair from among its 
membership and shall form their own rules of procedure for con¬ 
ducting its business. 

Upon the request of the chair, the Clerk of the House and the 
Secretary of the Senate shall provide the clerical assistance neces¬ 
sary for the committee’s work. 

The committee shall oversee the development of a long-range 
master plan and the subsequent further development of the 
Alabama Agricultural Center, including Garrett Coliseum and the 
other facilities of the complex. 

Each legislative member shall be entitled to his or her regular 
legislative compensation, his or her per diem, and travel expenses 
for each day he or she attends a meeting of the committee which 
shall be paid out of any funds appropriated to the use of the 
Legislature, upon warrants drawn on the State Comptroller upon 
requisitions signed by the chair of the committee. Notwithstanding 
the foregoing, no legislative member shall be paid any of the pay¬ 
ments on the same dates for attendance of other state business. 
The total expenditure of the committee shall not exceed five thou¬ 
sand dollars ($5,000). 

Approved April 9, 1996 

Time: 8:54 A.M. 
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Act No. 96-290 S.J.R. 76 - Senator Roberts 

SENATE JOINT RESOLUTION 

COMMENDING K.C. THOMASKUTTY AS 1995-1996 STATE 
PRINCIPAL OF THE YEAR. 

WHEREAS, with utmost pride and pleasure, heartiest con¬ 
gratulations are extended to K.C. Thomaskutty upon his selection 
as 1995-1996 State Principal of the Year, and for his distinguished 
professional career of deep dedication and commitment to the 
furtherance and support of public education; and 

WHEREAS, Mr. Thomaskutty received his B.S. degree from 
St. Thomas College Palai, Kerala, India; M.Th. degree from New 
Orleans Baptist Theological Seminary; and M.Ed. degree from 
Livingston University; and 

WHEREAS, employed with East Lawrence High School in 
Trinity, Alabama, since 1980, Mr. Thomaskutty has also had 
assignments with Hazlewood High School in Town Creek, 
Alabama, West Morgan High School in Trinity, Alabama, and was 
the first official U.S. - U.S.S.R. Administrator Exchange Study 
Mission member; and 

WHEREAS, Mr. Thomaskutty has established an unparalleled 
record in both civic and professional leadership and involvement in 
such numerous organizations as president of the 7th District 
Principal’s Association, and member of both the National Science 
Teacher’s Association Administrative Task Force, and National 
Association of Secondary School Principals; and 

WHEREAS, an active member of Shilo Baptist Church, Mr. 
Thomaskutty has served in countless capacities with World 
Ministries, Tiruvella Lion’s Club, and Student Christian 
Movement of India; he also was a nominee for Outstanding Young 
Man, Kerala, India; now therefore, 

EE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mr. Thomaskutty as 1995-1996 State Principal of 
the Year, and direct that he receive a copy of this resolution of 
sincere admiration and esteem. 

Approved April 9, 1996 

Time: 8:55 A.M. 
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Act No. 96-291 


H.J.R. 300 - Rep. Turnham 


HOUSE JOINT RESOLUTION 

COMMENDING CAROLINE MARSHALL DRAUGHON ON 
HER OUTSTANDING CONTRIBUTIONS TO AUBURN 
UNIVERSITY. 


WHEREAS, it is with utmost pride and pleasure that the 
Alabama Legislature recognizes Caroline Marshall Draughon for 
her notable accomplishments at Auburn University, Auburn, 
Alabama; and 


WHEREAS, Mrs. Draughon was the wife of the late Ralph B. 
Draughon, who was both acting President in 1947 and President of 
Auburn University from 1948 to 1965; and 

WHEREAS, a native of Orrville, Alabama, Mrs. Draughon is a 
graduate of Selma High School and Huntingdon College, and 
attended Alabama Polytechnic Institute, which is now Auburn 
University; and 


WHEREAS, known affectionately as “Miss Caroline,” and 
dubbed “Chancellor of Auburn University” by her husband, Mrs. 
Draughon, who is founder of the Campus Club of Auburn 
University, will be honored at a luncheon on May 1, 1996, during 
the 50th Anniversary of the Newcomers and Campus Clubs; and 

WHEREAS, noted for her intense commitment to Auburn 
University, the Campus Club established a Campus Club-Caroline 
Draughon Award to assist an Auburn University student with 
books and supplies; and 


WHEREAS, one of Auburn’s special first ladies, Caroline 
Marshall Draughon has been unselfish in giving her time to cam¬ 
pus and community organizations, and has been an exemplar of 
the “Auburn Spirit”; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we most 
heartily commend Mrs. Draughon, a true Southern lady who has 
the ability to successfully organize an army with a velvet touch. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Caroline Marshall Draughon with our highest 
praise and esteem. 


Approved April 9, 1996 
Time: 9:00 A.M. 
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Act No. 96-292 H.J.R. 301 - Rep. Millican 

HOUSE JOINT RESOLUTION 

COMMENDING ROBERT F. GLASS ON HIS OUTSTAND¬ 
ING CHARITABLE CONTRIBUTIONS. 

WHEREAS, it is with inordinate pride and pleasure that the 
Legislature of Alabama commends Robert F. Glass of Marion 
County for his supreme gift of service to others; and 

WHEREAS, Mr. Glass, who has earned respect and admira¬ 
tion with his generous spirit and great sensitivity to the needs of 
others, has provided tasty and nutritious meals to young people at 
Free Will Baptist Children’s Home, Christian Centers of Concern, 
and other organizations serving those in need; and 

WHEREAS, Mr. Glass is a man of vision who always has the 
best interests of his community in mind, and his donations of corn- 
meal and deer meat have provided additional food to needy organi¬ 
zations, as well as provided a great savings on their grocery bills; 
and 

WHEREAS, in his continuous perseverance to serve others, 
Mr. Glass also has been instrumental in building a processing 
house to assist in the continuation of this valuable service to needy 
organizations in Marion, Lamar, and Fayette Counties, and 

WHEREAS, the way Robert F. Glass lives his life and treats 
others is indeed a living testimony of his faith and compassion, 
and his deeds of kindness will be long remembered; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mr. Glass, 
whom we hold in highest personal regard, is commended on his 
distinguished record of community service, and provided a copy of 
this resolution as a measure of highest regard and esteem. 

Approved April 9, 1996 

Time: 9:01 A.M. 


Act No. 96-293 H.J.R. 302 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

RECOGNIZING THE KIWANIS CLUB OF TUSCALOOSA 
ON ITS 75TH ANNIVERSARY. 
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WHEREAS, the Kiwanis Club of Tuscaloosa is recognized, and 
its members commended, for the many activities of the club to 
improve the quality of life within the local community, and 
throughout the state; and 

WHEREAS, a Kiwanian is a person of good character, who 
provides, through club service, a practical way to build enduring 
friendships while building a greater community; and 

WHEREAS, numerous outstanding contributions to society 
and civic life have been provided by the Kiwanis Club of 
Tuscaloosa, including an annual pancake day fundraiser, Special 
Olympics, and both the United Cerebral Palsy Telethon and 
Childrens Hospital Phone-A-Thon, to mention a few; and 

WHEREAS, with 75 years of continuous community service, 
the Kiwanis Club also sponsors the March of Dimes, Girls and 
Boys Clubs, Meals on Wheels, the Circle K Club at the University 
of Alabama, and the Key Clubs at Brookwood, among numerous 
others; and 


WHEREAS, the Kiwanis Club of Tuscaloosa is indeed a true 
servant of the community, which has dedicated the great talent 
and abilities of its members to benefit the citizens of Tuscaloosa 
and surrounding areas; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily recognize the Kiwanis Club of Tuscaloosa on its 75th 
Anniversary and, by copy of this resolution, extend sincere best 
wishes to its members for continued success in the future. 


Approved April 9, 1996 


Time: 9:02 A.M. 


Act No. 96-294 


H.J.R. 303 - Rep. Knight (J) 
HOUSE JOINT RESOLUTION 


COMMENDING DR. REGINA M. BENJAMIN UPON HER 
SELECTION TO THE AMERICAN MEDICAL ASSOCIATION 
BOARD OF TRUSTEES. 


WHEREAS, in 1995, Dr. Regina M. Benjamin was the first 
oung Physician (under age 40) elected to the American Medical 
Association (AMA) Board of Trustees, as well as its first African 
American Woman; and 
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WHEREAS, a native of Daphne, Alabama, Dr. Benjamin 
received her B.S. degree with honors from Xavier University, an 
M.D. degree from the University of Alabama, Birmingham, and an 
M.B.A. from Tulane University; and 

WHEREAS, Dr. Benjamin has garnered numerous honors and 
awards in recognition of her accomplishments, including a Kellogg 
National Fellow and American Foundation for Negro Affairs 
Scholar; she also is a clinical professor and serves as a preceptor 
for rural medicine and family medicine clerkships at the 
University of Alabama, Birmingham, and the University of South 
Alabama medical schools, to name but a few; and 

WHEREAS, she also has established an unparalleled record of 
leadership and involvement in numerous organizations, including 
member of the Council on Graduate Medical Education Medical 
Licensure Work Group, Governor’s Health Care Reform Task 
Force, serves as Vice President of the Governor s Commission on 
Aging, and was the first Black woman elected to the Medical 
Association of the State of Alabama Board of Censors; and 

WHEREAS, a Diplomate of the American Board of Family 
Practice, and a Fellow of the American College of Family 
Physicians, Dr. Benjamin is indeed recognized for the respect and 
admiration she has earned from her extraordinary service as a 
member of the American Medical Association Board of Trustees; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Dr. Regina M. Benjamin, whom we hold in high¬ 
est regard, and do furthermore direct that she receive a copy of 
this resolution, executed in admiration of her many outstanding 
accomplishments, and with sincere best wishes for every future 
happiness and success in life. 

Approved April 9, 1996 
Time: 9:03 A.M. 


Act No. 96-295 H.J.R. 306 - Rep. Hooper 

HOUSE JOINT RESOLUTION 

COMMENDING THE SOUTHEAST YMCA NINE-YEAR-OLD 
ALL-STAR BASKETBALL TEAM. 

WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature most heartily congratulates the Southeast 
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S^^rY ear ‘ 0Id A11 - Star Basketball Team as winners of the 
State YMCA All-Star Basketball Championship; and 

WHEREAS, the Southeast YMCA Nine-Year-Old Basketball 
1 earn has brought immense happiness and pride to the local com- 
rnurnty, and in recognition thereof, the team members, coaching 
stall, and all of those individuals associated with the team are 
deserving of special public commendation; and 


WHEREAS, members of this talented group of athletes, of 
whom we are justly proud, are: Dibe Djonret, Michael Henig 
David Garner, Bennett Maddox, Michael McNair, Thomas Hooper 
Robert Mooty, Ross Steinhilber, Jack Simon, and Zach Rolen; and 

WHEREAS, these young men, under the skillful leadership 
and astute guidance of veteran Coach Perry Hooper, Jr., and Zach 
Rolen, have shown great desire and determination as a team to 
play to the best of their abilities; and 


WHEREAS, defeating four squads from three different cities, 
the winning game was played against the Tuscaloosa Red who led 
the Southeast Blues by one point in the last nine seconds of the 
game; and 


WHEREAS, refusing to fold under pressure and displaying a 
will-to-win spirit, guard David Garner passed to guard Thomas 
Hooper who succeeded in sinking the victory shot with one second 
lert on the scoreboard; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby com- 
“ ead ®° A utheast Nine-Year-Old Basketball Team on its 

State YMCA All-Star Basketball Championship, and do further 
direct that a copy of this resolution be presented to each member 
and the coaches of this championship basketball club, so that they 
may know of our admiration and approval. 

Approved April 9, 1996 


Time: 9:04 A.M. 


Act No. 96-296 


H. J R. 330 - Reps. Rogers (J), McAdory, 
Houston, Johnson (E) 

HOUSE JOINT RESOLUTION 


om. C ° MMENDING WEST END HIGH SCHOOL ON ITS OUT- 

^^u?t I ^t ACC ° MPLISHMENTS ’ AND 1995-1996 6A BAS¬ 
KETBALL CHAMPIONSHIP. 
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WHEREAS, the West End High School Basketball Team has 
won the 1995-1996 6A State Basketball Championship, thus bring¬ 
ing immense happiness and pride to the local community and state 
and, in recognition thereof, the team members, the coaching sta , 
and all of those individuals associated with the team are deserving 
of special public commendation; and 

WHEREAS, other notable accomplishments of the Lions dur¬ 
ing their season of perfection include capturing the 
Wenonah-Woodlawn Classic and the prestigious Sprite Magic City 
Classic, and being voted number five in the South and an impres¬ 
sive number 15 in the nation in the U.S.A. Today final Super 25 
High School Rankings; and 

WHEREAS, the members of the 30-0 West End High School 
Team, who may rightfully be called champions, are: Jonathan 
Allen, LeAndrew Bass, Anthony Bell, Tamar Bufford, Michael 
Christion, Dedrick Dance, Kelley Hall, Jermaine Johnson, 
Germaine Mobley, Chris Nelson, Xavier Purdue, Myron Ransom, 
Alfred Riggins, Derek Story, and Marquez Thomas; and 

WHEREAS, the countless hours of instruction offered by Head 
Coach Robert Scott, and Assistant Coaches Charles Colston, 
DeWayne Osborne, Matthew Lewis, Eddie Phillips, Andrea 
Reynolds, and Reginald McGary created an unselfish champi¬ 
onship club with a unity of purpose, and a will to win that was evi¬ 
dent to all; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, and in expression of pride that is 
shared statewide, we hereby most highly commend and congratu¬ 
late the West End High School Basketball Team on its 6A State 
Basketball Championship, and do further direct that a copy of this 
resolution be presented to West End High School Principal Alfred 
E. Cottrell with our sincere best wishes for continued success. 

Approved April 9, 1996 

Time: 9:05 A.M* 


Act No. 96-297 H.J.R. 331 - Reps. Rogers (J), McAdory, Houston 
HOUSE JOINT RESOLUTION 

HONORING CHARLES A. BOWSHER FOR HIS YEARS OF 
DISTINGUISHED SERVICE AS COMPTROLLER GENERAL OF 
THE UNITED STATES. 
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WHEREAS, on the occasion of his retirement, it is with high¬ 
est commendation that the Alabama Legislature recognizes 
Charles A. Bowsher, current Comptroller General of the United 
States, for his distinguished career with the United States General 
Accounting Office, the investigative and auditing arm of Congress; 
and 


WHEREAS, serving with honor and distinction, Mr. Bowsher 
spent 15 years in devoted service to the Unites States Accounting 
Office, auditing, evaluating, or investigating virtually all federal 
operations wherever they took place, avoiding major losses from 
waste, fraud, abuse and mismanagement; and 

WHEREAS, Mr. Bowsher led the effort to improve federal 
financial management, and to more effectively use federal funds 
which resulted in budget reductions, cost avoidances, appropria¬ 
tion deferrals, and revenue enhancements, totaling more than 
$100 billion in savings; and 

WHEREAS, the United States General Accounting Office, 
under the leadership of Mr. Bowsher, has produced in-depth 
reports at the specific request of Congressional committees on 
issues such as health care reform, savings and loan crisis, federal 
budget deficit, and efforts to reinvent government; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to his 
many accomplishments, and in appreciation of his immeasurable 
contributions to the citizens of this country, Mr. Charles A. 
Bowsher is hereby extended the highest commendation for his 
devoted service. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
of deepest gratitude be prepared for presentation to Mr. Charles A. 
Bowsher on the occasion of his retirement. 

Approved April 9, 1996 

Time: 9:06 A.M. 


Act No. 96-298 H.J.R. 333 - Reps. Haney, Hall (L), Papucci, 

Jorgensen, Hall (A), Hinshaw, 
Sanderford 

HOUSE JOINT RESOLUTION 

COMMENDING THE UNIVERSITY OF ALABAMA- 
HUNTSVILLE ON ITS NCAA DIVISION II ICE HOCKEY 
CHAMPIONSHIP. 
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WHEREAS, the University of Alabama-Huntsville has won the 
NCAA Division II Ice Hockey Championship Tournament, thus 
bringing immense happiness and pride to the local community and 
state and, in recognition thereof, the team members, the members 
of the coaching staff, and all of those individuals associated with 
the team are deserving of special public commendation; and 

WHEREAS, coming off of a 4-3 win at Mankato State, the 
Alabama-Huntsville Ice Hockey Team put it all together to wind 
up as the only undefeated hockey team in North America; and 

WHEREAS, ranked Number 1 throughout the season, the 
Chargers went on to defeat Bemidji State at the Von Braun Civic 
Center to win the Division II Championship; and 

WHEREAS, in their determination to develop the fullest 
potential of the players, UAH Coach Doug Ross has devoted count¬ 
less hours to training the members and emphasizing discipline 
and good sportsmanship; and 

WHEREAS, the people of Huntsville can be proud of athletic 
competitors of the caliber of the University of Alabama-Huntsville 
Ice Hockey Team, who so admirably represent them in sporting 
events, and who possess the skill and determination to succeed in 
their efforts; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the University 
of Alabama-Huntsville Ice Hockey Team is commended for the 
exemplary manner in which they have represented their school 
and community. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Athletic Director Jim Harris for appropriate 
presentation and display. 

Approved April 9, 1996 

Time: 9:07 A.M. 


Act No. 96-299 H. J.R. 334 - Rep. Reed 

HOUSE JOINT RESOLUTION 

COMMENDING DOTHAN AND HOUSTON COUNTY 
ORGANIZATIONS FOR EFFORTS IN SPONSORING STATUE 
OF DR. GEORGE WASHINGTON CARVER IN DOTHAN. 

WHEREAS, the newly erected statue honoring Dr. George 
Washington Carver on the grounds of the National Peanut 
Festival Association office in Dothan is the culmination of the 
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efforts of the following sponsors: National Peanut Festival 
Association; Buffalo Rock/Pepsi; Houston County Commission; 
City of Dothan; Southtrust Bank; Tom’s Peanuts; Lewis-Smith 
Supply Corporation; Renaissance Club; Tuskegee Alumni; John 
Watson; Alabama Peanut Producers Association; St. Mary Baptist 
Association; First Alabama Bank; First Missionary Baptist 
Church; Interdenominational Ministerial Alliance; Coca-Cola 
Bottling Company; Wiregrass Consistory #229; and other individu¬ 
als and groups too numerous to mention; and 

WHEREAS, at the request of his friend and colleague, Booker 
T. Washington, Dr. Carver left the security of Iowa State 
University, where he had already gained national attention for his 
agricultural research, to come to Tuskegee Institute to help teach 
fellow Black farmers the sciences of food harvesting; and 

WHEREAS, thanks to the pioneering work of Dr. Carver, and 
other dedicated agricultural scientists, peanut farming has grown 
into a major agricultural industry in our state, especially in the 
Dothan area; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend the worthy efforts of those Dothan and Houston County 
organizations herein recognized which have sponsored the monu¬ 
ment to Dr. George Washington Carver. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to the National Peanut Festival Association for appro¬ 
priate display. 

Approved April 9, 1996 

Time: 9:08 A.M. 


Act No. 96-300 H. J.R. 280 - Reps. Thomas (D), Galliher 

HOUSE JOINT RESOLUTION 

NAMING THE “EDDIE MARTIN PARKWAY” IN ST. CLAIR 
COUNTY, ALABAMA. 

WHEREAS, in its desire to recognize outstanding achieve¬ 
ment, the Alabama Legislature notes with sincere pleasure that 
native Alabamian Eddie Martin is the holder of the world speed 
record for wreckers, 109.330 miles per hour, which was set in 
August 1979, at the Talladega International Speedway Track; 

WHEREAS, as a longtime veteran of stunt driving and racing, 
Mr. Martin came out of retirement to post the record-breaking 
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time, driving a custom made wrecker for the race and for the 
record; and 

WHEREAS, a resident of Pell City in St. Clair County, Eddie 
Martin currently serves as vice president of Auto Daredevils, an 
organization of 110 employees with five touring and units which 
travel the entire United States, Mexico, and Puerto Rico; and 

WHEREAS, during 25 years of successful driving, Mr. Martin, 
in addition to his recent world record is a five-time National 
Champion and holds official titles as National Point Champion, 
Canadian Champion, and Ohio State Champion; and 

WHEREAS, throughout his long and colorful career, Eddie 
Martin has brought much fame and honor to his hometown and to 
the entire State of Alabama, both as a champion and as a beloved 
and highly respected competitor who came to be known as the 
“Racing Man’s Driver”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name and designate that portion of State Highway 174 in St. Clair 
County from Highway 231 to Highway 411, as the “Eddie Martin 
Parkway” in honor of Mr. Martin. 

BE IT FURTHER RESOLVED, That the proper officials are 
hereby authorized to erect and maintain appropriate signs and 
markers designating that portion of State Highway 174, the 
“Eddie Martin Parkway.” 

Approved April 9, 1996 

Time: 9:10 A.M. 


Act No. 96-301 H.J.R. 281 - Rep. Guin 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF LONNIE RAY KEETON. 

WHEREAS, recorded with deep and abiding sorrow is the 
lamentable death of Lonnie Ray Keeton, a native of Nauvoo, 
Alabama, in Walker County, on September 17, 1995; and 

WHEREAS, born December 28, 1947, Mr. Keeton was a 
devoted and obedient servant of God serving the New Zion Baptist 
Church in such capacities as Chairman of the Church Grounds 
Committee, and as a member of the Steering Committee; and 

WHEREAS, a respected and dedicated employee with United 
States Steel Mining Company for over 20 years, Mr. Keeton was 
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severely injured while at work on January 17, 1990, and, even 
though in pain, continued to reach out in care and concern for his 
family and countless friends; and 

WHEREAS, a beloved member of the community, Mr. Keeton 
was a devoted father, and enjoyed promoting the musical interests 
of his children; he was also an active member of Carbon Hill Band 
Boosters, and faithfully worked the concession stands during foot¬ 
ball games; and 

WHEREAS, Mr. Keeton served his country with honor with 
the United States Army, including a tour of duty in Viet Nam, 
from 1967 to 1969; and 

WHEREAS, the lamentable death of Lonnie Ray Keeton has 
indeed left an unfathomable void in the life of the community, and 
in the hearts of his loving wife, the former Janice Mae Griffith; 
children, Michael Wayne and Vicki Lee Ann; parents, Alan and 
Maxine Keeton; and sisters, Sandy McGough and Glenda Ann 
Dodd; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express deepest regret at the death of Lonnie Ray Keeton, and 
extend heartfelt sympathy to his bereaved family, for whom a copy 
of this resolution of sincere condolence shall be provided. 

Approved April 9, 1996 

Time: 9:11 A.M. 


Act No. 96-302 H.J.R. 284 - Reps. Haney, Morrow 

HOUSE JOINT RESOLUTION 

COMMENDING PRISCILLA BYNUM SEELEY FOR HER 
OUTSTANDING CAREER ACCOMPLISHMENTS. 

WHEREAS, with utmost pride and pleasure, heartiest con¬ 
gratulations are herein extended to Priscilla Bynum Seeley, a dis¬ 
tinguished educator and school administrator whose professional 
career has been one of deep dedication and commitment to the fur¬ 
therance and support of public education; and 

WHEREAS, a lifelong learner, 23 of Ms. Seeley's 30 years as 
an educator have been with Farley Elementary School, where she 
has spent countless hours toward the improvement of the Farley 
Elementary School Library, lovingly referred to as a “treasure 
chest”; and 
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WHEREAS, the Library Science Course 501 at the University 
of Alabama highlights Ms. Seeley’s programs to motivate and 
excite future librarians; and 

WHEREAS, Ms. Seeley’s honors and awards are indicative of 
the high esteem in which she is held in the community; her profes¬ 
sional nominations include the Jacksonville State Teacher’s Hall 
of Fame, Reader’s Digest American Heroes in Education, and 
Alabama State Teacher of the Year; and 

WHEREAS, finding time for civic and humanitarian causes, 
Ms. Seeley has conducted educational workshops, and made pres¬ 
entations throughout Alabama, as well as five other states; and 

U7TT !/ TJ [j 1 Q ^ .''.vr 1 1 /■» <*» m i r\ c* vnon nm 1 nri 

ft liuikijx ikJ, CililiiliilO bl Cl l/Ul O , CUilV/Ug uv^O, uiivi pui V/IIVO i vvugiiiiiv 

Priscilla Bynum Seeley’s innovative educational programs, as well 
as her encouragement and enthusiasm for implementing them; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Ms. Seeley on her career achievements as a dis¬ 
tinguished educator, and extend best wishes for continued good 
health and happiness in all future endeavors. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to Ms. Seeley, so that she may know of our esteem and 
appreciation. 

Approved April 9, 1996 

Time: 9:12 A.M. 


Act No. 96-303 H.J.R. 293 - Reps. Dolbare, Black (L) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF DEACON CHARLES D. 
STALLWORTH. 

WHEREAS, herein grievously mourned is the lamentable 
death of Deacon Charles D. Stallworth on March 20, 1996, at the 
age of 89 years; and 

WHEREAS, Deacon Stallworth was born November 22, 1906, 
to the late Lewis and Lydia Stallworth; he was united in holy mat¬ 
rimony to Annie Horn and to this happy union two sons were born, 
Charles D. Stallworth, Jr., and Willie Lewis Stallworth; and 

WHEREAS, he accepted Christ as his Savior at an early age 
and, over the years, grew in his faith and commitment as a 
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devoted and faithful Christian, serving his church as a Sunday 
School teacher and superintendent, and as a deacon until his 
health began to fail; he was also active within the community as a 
member of such organizations as Millry Grand Lodge #777; and 

WHEREAS, over a distinguished career which spanned some 
50 years in the field of education, Deacon Stallworth served with 
the Washington County Board of Education as principal at 
Koenton High School, North Central High and Chatom Middle 
School, and retired as principal from the Washington County 
School System; and 

WHEREAS, Deacon Stallworth was indeed a man of genuine 
care and concern for others, and one whose death has left an 
unfathomable void in the lives of his loving family, and in the 
hearts of all those who so greatly benefitted from his commitment 
to their needs; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks unto God for the life and service 
of Deacon Charles D. Stallworth, and extend heartfelt sympathy to 
his beloved wife, Annie H. Stallworth; sons, Charles D. Stallworth, 
Jr., and Willie Lewis Stallworth; grandchildren, Willie Lewis 
Stallworth, II, and Mia LaTrice Stallworth; and other close family 
members and friends, for whom a copy of this resolution shall be 
provided. 

Approved April 9, 1996 

Time: 9:13 A.M. 


Act No. 96-304 H. J.R. 296 - Rep. Carter 

HOUSE JOINT RESOLUTION 

COMMENDING HARRIETTE AND TOM ROST AND CAR¬ 
ROUSEL PRODUCTIONS FOR OUTSTANDING CONTRIBU¬ 
TIONS TO OUR ELDERLY CITIZENS. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature notes the selection of Harriette and Tom 
Rost, and Carrousel Productions as recipients of the Governor’s 
Award for Innovation for the Alabama Gerontological Society; and 

WHEREAS, Harriette and Tom Rost have given generously 
and selflessly of their time, resources, and God-given talents 
toward the betterment and well-being of the aging within the 
Huntsville/Limestone County community; and 
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WHEREAS, they have worked tirelessly and devoted untold 
hours to help make the community more aware of the problems 
and the needs of the elderly by providing educational slides and 
video, equipment, photography, sound systems, talent and exper¬ 
tise to the various departments and agencies on aging, and to pro¬ 
mote special fund-raising events such as the CASA Mud Volleyball 
Tournament benefiting the aged and homebound in Limestone 
County, and, most especially, the Poke Sallet Revival, a highly 
successful fund-raising event and innovative concept they insti¬ 
tuted for the Foundation on Aging benefiting the Athens Senior 
Center and its programs, and bringing wide-range recognition and 
exposure to the Council on Aging and building a broader base of 
support for its programs; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Harriette and Tom Rost and Carrousel 
Productions as recipients of this eminent and well-deserved honor 
and award, and for their invaluable contributions to the aging in 
their community and state, and direct that they receive a copy of 
this resolution as an expression of our sincere regard and esteem. 

Approved April 9, 1996 

Time: 9:14 A.M. 


Act No. 96-305 H.J.R. 297 - Rep. Millican 

HOUSE JOINT RESOLUTION 

RECOGNIZING LIEUTENANT KEN MAYS UPON HIS 
RETIREMENT FROM THE ALABAMA BUREAU OF INVESTI¬ 
GATION, NORTHERN DISTRICT. 

WHEREAS, Lieutenant Ken Mays, a resident of Hamilton, 
Alabama, has unselfishly served in the law-enforcement field with 
great dedication and distinction for the past 25 years, currently 
serving as Assistant Commander of Criminal Investigations for 
the Alabama Bureau of Investigation Northern District.; and 

WHEREAS, a graduate of the University of Alabama at 
Birmingham, and the Argenbright Polygraph Institute, Lieutenant 
Mays is an accomplished polygraph examiner and interrogator, 
and has earned the respect and admiration of his peers by obtain¬ 
ing high confession rates and arrests in sexual abuse cases; he is 
credited with obtaining a confession from the pedophile with a 
record number of confirmed victims in the State of Alabama; and 
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WHEREAS, Lieutenant Mays has contributed generously to 
every worthwhile endeavor for the betterment of his community, 
and has conducted seminars in effective sexual abuse interview 
techniques; and 

WHEREAS, in addition to his many professional responsibili¬ 
ties and pursuits, Lieutenant Mays is a Little League baseball 
coach, a board member with the City Recreation Department, and 
serves with devotion as a teacher with the Married Couples 
Sunday School Class at his church; and 

WHEREAS, the high esteem in which Lieutenant Ken Mays is 
held by his wife, Ernestine, their three children, and myriad of 
friends and other individuals fortunate enough to know him 
indeed stands as a testament for others who strive for the best in 
personal, professional, and community life; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Lieutenant 
Mays is commended on his distinguished record of service with the 
Alabama Bureau of Investigation, Northern District, and that a 
copy of this resolution be presented to him as a token of our 
respect and best wishes. 

Approved April 9, 1996 

Time: 9:15 A.M. 


Act No. 96-306 H.J.R. 298 - Rep. Sanderson 

HOUSE JOINT RESOLUTION 

COMMENDING DENISE IRELAND CYPRESS ON HER 
OUTSTANDING ACCOMPLISHMENTS AS A TEACHER. 

WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Denise Ireland Cypress for 
her outstanding accomplishments as a teacher; and 

WHEREAS, a graduate of Fort Payne High School, Mrs. 
Cypress attended Samford University, the University of Alabama 
at Birmingham, and pursued graduate studies at the University of 
Alabama; and 

WHEREAS, creating an illustrious record as an educator, Mrs. 
Cypress has served on the faculty of Mountain Brook High School 
for 15 years, and as a successful chair with the Department of 
Learning Disabilities’ Specialist; and 
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WHEREAS, receiving countless honors and awards, Mrs. 
Cypress was Mountain Brook Rotary Club Teacher of the Year for 
1995, a finalist in the Birmingham Post Herald Outstanding 
Teacher of the Year for 1996, and was one of five Outstanding 
Teachers in the Mountain Brook School System; and 

WHEREAS, Denise Ireland Cypress has been the loving wife 
of husband, Fred K. Cypress, for 12 years; and they are the proud 
parents of a son, David; and 

WHEREAS, Mrs. Cypress is impeccably qualified to hold the 
honored position of outstanding teacher, and has gained praise 
and recognition for her many innovative educational programs; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Denise Ireland Cypress on her numerous awards 
as outstanding teacher, and further direct that she receive a copy 
of this resolution of sincere admiration and esteem. 

Approved April 9, 1996 

Time: 9:16 A.M. 


Act No. 96-307 H. J.R. 299 - Rep. Gipson 

HOUSE JOINT RESOLUTION 

COMMENDING PHILIP R. ALKER FOR DISTINGUISHED 
SERVICE TO THE PRATTVILLE AREA CHAMBER OF 
COMMERCE. 

WHEREAS, Philip Alker joined the Prattville Area Chamber 
of Commerce in July 1982, and, over the past 13 years of his dis¬ 
tinguished tenure, both the organization and the community expe¬ 
rienced phenomenal growth; and 

WHEREAS, under his capable leadership and direction, the 
chamber grew from 100 members to over 700, and chamber staff 
from 2 to 5; the chamber relocated to larger and better quarters; 
chamber publications were upgraded; new industries located in 
the Prattville area, including Prattville Manufacturing (1986), 
Plaxicon (1988), USA Industries (1992); and existing industries 
were expanded; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and service to the Prattville Area 
Chamber of Commerce, and to the community, we hereby most 
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highly commend Philip R. Alker, and direct that he receive a copy 
of this resolution with our sincere regard and best wishes for the 
future. 

Approved April 9, 1996 
Time: 9:17 A.M. 


Act No. 96-308 S. 39 - Senator Windom 

AN ACT 

To provide that the city council or governing body of a Class 2 municipality 
shall meet not less than 48 times per year. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The city council or governing body of a Class 2 
municipality shall meet not less than 48 times per year on dates 
and at times to be decided by the city council. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately, after 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 9:18 A.M. 


Act No. 96-309 S. 40 - Senator Figures 

AN ACT 

Relating to the City of Prichard; providing that the Prichard City Council shall 
meet not less than 48 times per year. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Prichard City Council shall meet not less 
than 48 times per year on dates and at times to be decided by the 
city council. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 9, 1996 

Time: 9:19 A.M. 



352 


Act No. 96-310 H. 33 - Rep. Laird 

AN ACT 

To repeal in its entirety Act 95-762 and to make a $6,616,000 supplemental 
appropriation from the Alabama Special Educational Trust Fund for the fiscal year 
ending September 30, 1996, to the State Board of Education to be distributed to six 
local boards of education for capital outlay purposes for the construction of or 
repairs to schools damaged by windstorm or fire. To repeal Section 2 of Act 94-827 
and to make a $100,000 supplemental appropriation from the Alabama Special 
Educational Trust Fund for fiscal year ending September 30, 1996, to the Calhoun 
County Board of Education for capital outlay purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act 95-762 passed by the Alabama State 
Legislature during its 1995 Regular Session is repealed in its 
entirety. 

Section 2. There is hereby appropriated for the fiscal year 
ending September 30, 1996, to the State Board of Education the 
sum of six million six hundred sixteen thousand dollars 
($6,616,000) out of the funds of the Alabama Special Educational 
Trust Fund to be used for capital outlay purposes for the construc¬ 
tion of or repairs to schools damaged by windstorm or fire. The 
funds are to be distributed by the State Board of Education as 


follows: 

(a) Randolph County Board of Education.2,500,000 

(b) Cullman County Board of Education.1,216,000 

(c) Etowah County Board of Education.100,000 

(d) Madison County Board of Education.200,000 

(e) Geneva County Board of Education.1,500,000 

(f) DeKalb County Board of Education.1,100,000 


Section 3. Section 2 of Act 94-827 as passed during the 1994 
First Special Session is repealed. 

Section 4. There is appropriated to the Calhoun County 
Board of Education from the Alabama Special Educational Trust 
Fund the sum of $100,000 for the fiscal year ending September 30, 
1996. The appropriation shall be in addition to any and all other 
funds heretofore or hereafter appropriated to the Calhoun County 
Board of Education and shall be used for capital outlay purposes. 
It is the intent of the Legislature that the appropriation made in 
this section to the Calhoun County Board of Education is made in 
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lieu of the appropriation previously made in Act 94-827 during the 
1994 First Special Session. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 6, This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 10, 1996 without approval by the Governor. 


Act No. 96-311 


H. 501 - Rep. Gaines 


AN ACT 

Relating to Shelby County, and particularly School Tax District No. 2 in said 
County; approving an increase of the three mill district ad valorem school tax 
levied pursuant to Amendment No. 3 to the Constitution of Alabama of 1901, by ten 
mills to thirteen mills, all in accordance with Amendment No. 373 to said Alabama 
Constitution; such additional ten mill tax to be levied and collected in said District 
by the governing body of Shelby County for each year beginning with the levy for 
the tax year October 1, 1995 to September 30, 1996 (the tax for which year will be 
due and payable October 1, 1996) and ending with the levy for the tax year October 
1, 2016 to September 30, 2017 (the tax for which year will be due and payable 
October 1, 2017) for public school purposes; provided that the aforesaid increased 
rate of such tax, the time it is to continue and the purpose thereof shall have been 
first submitted to the vote of the qualified electors of School Tax District No. 2 in 
Shelby County at an election called and held in accordance with the applicable laws 
governing such elections. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to any taxes now authorized or that 
may hereafter be authorized by the Constitution and laws of the 
State of Alabama, pursuant to Amendment No. 373 to the 
Constitution of the State of Alabama, an increase of the district ad 
valorem school tax presently being levied pursuant to Amendment 
No. 3 to the Constitution of Alabama of 1901, from the rate of 
thirty cents on each one hundred dollars worth of taxable property 
in School Tax District No. 2 in Shelby County (the “District”) to 
the rate of one dollar and thirty cents on each one hundred dollars 
worth of taxable property in said county (an increase of one dollar 
on each one hundred dollars worth of taxable property, or ten 
mills) is approved; such additional ten mill tax to be levied and col¬ 
lected in the District by the governing body of Shelby County for 
each year beginning with the levy for the tax year October 1, 1995 
to September 30, 1996 (the tax for which year will be due and 
payable October 1, 1996) and ending with the levy for the tax year 
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October 1, 2016 to September 30, 2017 (the tax for which year will 
be due and payable October 1, 2017) for public school purposes; 
provided, that the aforesaid increased rate of such tax, the time it 
is to continue and the purpose thereof shall have been first sub¬ 
mitted to the vote of the qualified electors of the District, and 
voted for by a majority of those voting at an election called and 
held in accordance with applicable law governing such elections. 
The boundaries of the District are as follows: 

The boundaries of said School Tax District No. 2 are cotermi¬ 
nous with the boundaries of Shelby County, Alabama, excluding (i) 
those parts of Shelby County included within the corporate limits 
of the municipalities of Birmingham, Hoover, Vcstavia Hills and 
any other municipality which at the time of the aforesaid election 
has a public school system under a city board of education for such 
municipality and (ii) that part of Shelby County located in School 
Tax District No. 1, described as follows: 

Begin at the northwest corner of Section 32, Township 18, 
Range 2 East; thence south along the west line of said Section 32 
and the extension thereof to the southwest corner of Section 20, 
Township 19, Range 2 East; thence east along the south line of 
said Section 20, and the extension thereof to the southeast corner 
of Section 24, Township 19, Range 2 East; thence north along the 
east boundary line of said Section 24 and the extension thereof to 
the northeast corner of Section 36, Township 18, Range 2 East; 
thence west along the north line of said Section 36 and the exten¬ 
sion thereof to the northwest corner of Section 32, Township 18, 
Range 2 East. 

Said area comprises Sections 32, 33, 34, 35 and 36, Township 
18, Range 2 East, and Sections 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 20, 21, 22, 23, and 24, Township 19, Range 2 East, in 
Shelby County. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 
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Act No. 96-312 


H. 502 - Rep. Gaines 


AN ACT 

Relating to Shelby County, and particularly School Tax District No. 1 in said 
County; approving an increase of the three mill district ad valorem school tax 
levied pursuant to Amendment No. 3 to the Constitution of Alabama of 1901, by ten 
mills to thirteen mills, all in accordance with Amendment No. 373 to said Alabama 
Constitution; such additional ten mill tax to be levied and collected in said District 
by the governing body of Shelby County for each year beginning with the levy for 
the tax year October 1, 1995 to September 30, 1996 (the tax for which year will be 
due and payable October 1, 1996) and ending with the levy for the tax year October 
1, 2016 to September 30, 2017 (the tax for which year will be due and payable 
October 1, 2017) for public school purposes; provided that the aforesaid increased 
rate of such tax, the time it is to continue and the purpose thereof shall have been 
first submitted to the vote of the qualified electors of School Tax District No. 1 in 
Shelby County at an election called and held in accordance with the applicable laws 
governing such elections. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to any taxes now authorized or that 
may hereafter be authorized by the Constitution and laws of the 
State of Alabama, pursuant to Amendment No. 373 to the 
Constitution of the State of Alabama, an increase of the district ad 
valorem school tax presently being levied pursuant to Amendment 
No. 3 to the Constitution of Alabama of 1901, from the rate of 
thirty cents on each one hundred dollars worth of taxable property 
in School Tax District No. 1 in Shelby County (the “‘District”) to 
the rate of one dollar and thirty cents on each one hundred dollars 
worth of taxable property in said county (an increase of one dollar 
on each one hundred dollars worth of taxable property, or ten 
mills) is approved; such additional ten mill tax to be levied and col¬ 
lected in the District by the governing body of Shelby County for 
each year beginning with the levy for the tax year October 1, 1995 
to September 30, 1996 (the tax for which year will be due and 
payable October 1, 1996) and ending with the levy for the tax year 
October 1, 2016 to September 30, 2017 (the tax for which year will 
be due and payable October 1, 2017) for public school purposes; 
provided, that the aforesaid increased rate of such tax, the time it 
is to continue and the purpose thereof shall have been first sub¬ 
mitted to the vote of the qualified electors of the District, and 
voted for by a majority of those voting at an election called and 
held in accordance with applicable law governing such elections. 
The boundaries of the District are as follows: 

Begin at the northwest corner of Section 32, Township 18, 
Range 2 East; thence south along the west line of said Section 32 
and the extension thereof to the southwest corner of Section 20, 
Township 19, Range 2 East; thence east along the south line of 
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said Section 20, and the extension thereof to the southeast corner 
of Section 24, Township 19, Range 2 East; thence north along the 
east boundary line of said Section 24 and the extension thereof to 
the northeast corner of Section 36, Township 18, Range 2 East; 
thence west along the north line of said Section 36 and the exten¬ 
sion thereof to the northwest corner of Section 32, Township 18, 
Range 2 East. 

Said area comprises Sections 32, 33, 34, 35 and 36, Township 
18, Range 2 East, and Sections 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 13, 14, 
15, 16, 17, 20, 21, 22, 23, and 24, Township 19, Range 2 East, in 
Shelby County. 

Section 2, The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 


Act No. 96-313 H. 566 - Rep. Johnson (R) 

AN ACT 

Relating to Talladega County; providing for the assessment of additional costs 
and charges in all circuit and district court cases, excluding small claims division 
cases; and providing for the establishment of a Judicial Administration Fund in the 
county and the distribution of moneys in the fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other costs and charges in cir¬ 
cuit and district court cases in Talladega County, an additional 
court charge of one dollar ($1) shall be charged and collected by 
the clerk of the court. This charge shall not be collected on small 
claims cases. When collected by the clerk of the court, the addi¬ 
tional court charge shall be remitted monthly to the Judicial 
Administration Fund. 

Section 2. (a) The Judicial Administration Fund is estab¬ 

lished for the deposit of the court cost fees specified in this act. The 
fund shall be maintained in an interest-bearing account under the 
supervision of the presiding circuit court judge. 

(b) Any funds appropriated from the Judicial Administration 
Fund shall be expended for increasing the efficiency of judicial 
administration in Talladega County, including, but not limited to, 
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training and educational enhancement of judicial personnel in 
Talladega County. Actual and necessary travel expenses shall be 
paid to the judicial personnel of Talladega County, Alabama. Any 
funds expended shall be authorized by the Presiding Circuit Court 
Judge of Talladega County. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 


Act No. 96-314 


S. 340 - Senator Barron 


AN ACT 

Relating to Jackson County; amending Section 1 of Act No. 79-349, H. 761 of 
the 1979 Regular Session (Acts 1979, p. 562), providing that the county commission 
may levy and collect a severance tax on coal; and providing further for the rate of 
the severance tax on coal to be collected. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 79-349, H. 761 of the 1979 
Regular Session (Acts 1979, p. 562), is amended to read as follows: 

“Section 1. The Jackson County Commission may levy and col¬ 
lect from each producer of coal in Jackson County a privilege or 
license tax known as a severance tax. The rate of the tax shall be 
established by the county commission, but the tax shall not exceed 
by more than 60 percent the largest local county tax imposed in 
the major coal producing counties of Jefferson, Tuscaloosa, and 
Walker pursuant to local law.” 

Section 2, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 


Act No. 96-315 


S. 466 - Senator Denton 


AN ACT 

Relating to Lauderdale County; to provide additional court costs in criminal 
cases; and to distribute the proceeds for the county work release program and for 
county jail purposes. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . In addition to all other fees and court costs, the 
clerk of the circuit court and the clerk of the district court of 
Lauderdale County shall assess and collect a fee to be determined 
by the county commission, not exceeding thirty-five dollars ($35), 
in each criminal case, felony and misdemeanor, where costs or fees 
are assessed against the defendant. The fee is to be paid by the 
clerk to the county for the support of its work release program and 
for county jail purposes. 

Section 2. This act shall become effective upon ratification of 
an amendment to the Constitution of Alabama of 1901 providing for 
additional court costs in Lauderdale County in criminal court cases. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 


Act No. 96-316 S. 467 - Senator Denton 


AN ACT 

Relating to Lauderdale County; authorizing the county commission to collect 
certain taxes, licenses, and other fees and revenues currently being collected by the 
State Department of Revenue. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The County Commission of Lauderdale County 
may establish and administer a program of revenue collection for 
all legally authorized fees, taxes, licenses, and other revenues not 
presently being collected locally. 

Section 2. The County Commission of Lauderdale County 
may, within 30 days’ written notice to the State Department of 
Revenue, assume the collection of all legally authorized tax pro¬ 
ceeds currently being collected by the State Revenue Department 
on behalf of Lauderdale County pursuant to local law. 

Section 3. If the county commission elects to collect one or 
more taxes, fees, licenses, or other revenues under this act, the 
county shall have those lawful powers of the State Department of 
Revenue provided by local law to collect revenues and conduct 
audits to determine the amounts of revenue liable and due to the 
county. 

Section 4, The county commission may hire persons, firms, 
corporations, auditors, or tax collectors it deems reasonably neces¬ 
sary to carry out the purpose and intent of this act. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. This act shall become effective on the first day of 
the next month following the date this act becomes law. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 


Act No. 96-317 


S. 468 - Senator Denton 


AN ACT 

Relating to Lauderdale County; providing for a delinquency fee on delinquent 
tax payments and providing for disposition of funds from the additional fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Lauderdale County, in addition to all other 
fees, penalties, and interest, a special delinquency fee in an 
amount to be determined by the Lauderdale County Commission, 
but not exceeding twenty dollars ($20) for each month that a tax 
payment remains delinquent, shall be paid to the Revenue 
Commissioner of Lauderdale County for any tax or license paid to 
his or her office which is not paid by its delinquency date and 
deposited in the county general fund for appropriation for general 
county purposes. 

Section 2. This act shall become effective only after 
approval by ordinance or resolution of the Lauderdale County 
Commission after its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 


Act No. 96-318 


S. 469 - Senator Denton 


AN ACT 

Relating to Lauderdale County; providing for a transaction fee, transfer fee of 
motor vehicle license tags, and a delinquency fee; and providing for the dispositions 
of the funds from the fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only in Lauderdale County. 

Section 2, In addition to all other fees and costs provided by 
law, a special transaction fee in an amount to be determined by 
the county commission, but not exceeding one dollar and 
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twenty-five cents ($1.25), shall be paid to the Lauderdale County 
License Commissioner for all transactions transacted in his or her 
office excepting hunting, fishing, and driver's licenses. 

Section 3. In addition to all other fees and costs provided by 
law, a special transfer fee in an amount to be determined by the 
county commission, but not exceeding four dollars ($4), shall be 
paid to the Lauderdale License County Commissioner for each 
transfer of a motor vehicle license tag as described in §40-12-261 of 
the Code of Alabama 1975. 

Section 4. In addition to all other fees, penalties, and inter¬ 
est, a special delinquency fee in an amount to be determined by 
the county commission, but not exceeding four dollars ($4), shall 
be paid to the Lauderdale County License Commissioner for any 
license or tax which is not paid by its due date. 

Section 5. The transaction fee, transfer fee, and the delin¬ 
quency fee shall be collected by the Lauderdale County License 
Commissioner for deposit in the county general fund and for 
appropriation for general county purposes. 

Section 6. This act shall become effective only after 
approval by ordinance or resolution of the Lauderdale County 
Commission after its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 


Act No. 96-319 


S. 470 - Senator Denton 


AN ACT 

Relating to Lauderdale County; to provide for additional recording fees; and to 
provide for the disposition of the fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other fees now provided by law, 
the Judge of Probate of Lauderdale County shall collect the follow¬ 
ing recording fees: 

(a) Five dollars ($5) for each lot of a subdivision platted, but 
not less than one hundred dollars ($100) nor more than three hun¬ 
dred dollars ($300) for recording a subdivision plat regardless of 
the number of lots platted. 

(b) An amount not to exceed ten dollars ($10), as determined 
by the county commission by ordinance or resolution, for each real 
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property instrument and each personal property instrument 
recorded in the office of the judge of probate. 

Section 2. The fees collected pursuant to this act by the 
Judge of Probate of Lauderdale County shall be deposited in the 
County General Fund. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 11, 1996 without approval by the Governor. 


Act No. 96-320 


H. 430 - Rep. Rogers (J) 


AN ACT 

To amend Sections 11-47-210 to 11-47-219, inclusive, Code of Alabama 1975, 
which empower municipalities to acquire and manage public parks, playgrounds, 
and other recreational or athletic facilities and which provide for the formation of 
authorities to act on behalf of the municipalities in exercising the powers; to pro¬ 
vide further for definitions for particular terms relating to certain public corpora¬ 
tions and for the types of properties and facilities that are subject to being acquired 
and managed pursuant to Article 9 of Chapter 47 of Title 11 of the Code of Alabama 
1975; to grant to any county the powers granted to municipalities by the article; to 
provide with more specificity for the procedure to be followed in organizing an 
authority pursuant to the article; to modify the article respecting the composition of 
the governing body of the authority and to further define and expand the powers to 
be enjoyed by the authority; to empower the authority to borrow money for its vari¬ 
ous corporate purposes and in evidence thereof to issue its notes, bonds, and other 
obligations payable solely out of the revenues, receipts, income, funds, or other 
sources specified in the proceedings under which the bonds, notes, or other obliga¬ 
tions are issued; to authorize the authority to pledge its revenues and mortgage or 
assign its assets as security for its notes, bonds, or other obligations; to provide for 
the issuance of refunding bonds, notes, or other obligations by an authority for the 
purpose of refunding bonds, notes, or other obligations theretofore issued or 
assumed by it; to provide a method for giving constructive notice of any mortgage, 
security interest, assignment, or pledge created or made by the authority; to pro¬ 
vide that the notes, bonds, and other obligations of the authority shall constitute 
negotiable instruments; to provide that the notes, bonds, and other obligations of 
the authority may be used for the investment of trusts and other fiduciary funds; to 
exempt from all taxation in the state the property, corporate activities, revenues, 
and income of the authority, the transactions or actions to which the authority is a 
party or in which it may be involved, and the notes, bonds, and all other obligations 
of the authority and the interest on the notes, bonds, and obligations; to exempt the 
authority from all laws of the state governing usury or prescribing or limiting inter¬ 
est rates; to provide that any county, municipality, or other political subdivision, 
agency, or instrumentality of the state or any county or municipality may aid and 
cooperate with the authority, lend or donate money or perform services for the 
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benefit thereof and, without the necessity of an election, donate, sell, convey, trans¬ 
fer, lease, or grant thereto any property of any kind; to authorize any county or 
municipality to enter into contracts providing for periodic monetary payments by 
the county or municipality to the authority, or for its benefit, to serve as a source of 
payment for notes, bonds, or other obligations of the authority; to specify the extent 
to which such a contract shall constitute or result in a debt of the county or munici¬ 
pality for purposes of any applicable limitation on indebtedness imposed by the con¬ 
stitution or other laws of the state; to provide that the authority shall be a 
not-for-profit corporation; to provide that such an authority may, in its discretion, 
publish a notice of the adoption of a resolution authorizing the issuance of bonds, 
notes, or other obligations by the authority, and to provide that any action or pro¬ 
ceeding questioning the validity of the bonds, notes, or other obligations, or instru¬ 
ments securing the same, shall be commenced within 30 days after the first publi¬ 
cation of the notice; to provide that revenue obligations issued by any public 
authority shall not create an obligation or debt of the State of Alabama nor shall 
any state funds be used to retire the principal and interest of any indebtedness 
issued pursuant to this act; and to provide that the provisions of this act shall be 
severable. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Legislature finds and declares all of the 
following: 

(1) Through Article 9 of Chapter 47 of Title 11 of the Code of 
Alabama 1975, the Legislature has (i) granted to each munici¬ 
pality in the state, acting either individually or in cooperation with 
one or more other municipalities, the power to acquire, operate, 
manage, and control parks, playgrounds, and other recreational or 
athletic facilities and to authorize the organization of an authority, 
as a public corporation, to act on behalf of the municipality or 
municipalities in providing for the ownership and management of 
parks, playgrounds, and other recreational or athletic facilities, (ii) 
provided for the organization of the authorities, and (iii) specified 
certain powers to be enjoyed by such an authority. 

(2) In order to facilitate the accomplishment of the legislative 
objectives reflected in the aforementioned Article 9 and to provide 
for a greater degree of mutual cooperation among separate politi¬ 
cal subdivisions, it is necessary, appropriate, and desirable to 
amend Article 9 in order to grant to any county the powers 
granted to municipalities by the article, to describe in a more com¬ 
prehensive manner the types of properties and facilities that are 
subject to being acquired and managed under the article, to p rn - 
vide with more specificity the procedure to be followed in organiz¬ 
ing an authority pursuant to the article, to modify certain provi¬ 
sions respecting the composition of the governing body of such an 
authority and to further define and expand the corporate powers of 
such an authority. 

(3) In addition to an amendment of the existing provisions of 
Article 9, it is necessary, appropriate, and desirable for the 



363 


Legislature to provide for the issuance by such an authority of 
bonds, notes, or other obligations and for the undertaking by such 
an authority of related contractual commitments and to grant to 
the authority certain exemptions that are typically granted to 
Alabama public corporations formed to serve a specified public 
purpose. 

(4) In order to enable such an authority to issue bonds, notes, 
or other obligations to finance an authorized capital project, it is 
necessary, appropriate, and desirable (i) to empower any county or 
municipality which would derive benefits from the project to ren¬ 
der financial assistance to the authority and, in particular, to 
incur a contractual obligation to make periodic payments to, or for 
the benefit of, the authority in order to provide for the payment of 
all or a portion of the debt service on the bonds, notes, or other 
obligations of the authority, and (ii) to specify the extent to which 
such a financial commitment by a county or municipality is to be 
regarded as a debt of the county or municipality for purposes of 
any applicable limitation on indebtedness imposed by the constitu¬ 
tion or other laws of the state. 

Section 2. Sections 11-47-210 to 11-47-219, inclusive, Code 
of Alabama 1975, are amended to read as follows: 

“§11-47-210. 

“When used in this article, unless the context plainly indicates 
otherwise, the following words and phrases shall have the mean¬ 
ings respectively ascribed to them by this section: 

“(1) APPLICANT. An individual who files a written application 
with the governing body of any county or municipality in accor¬ 
dance with Section 11-47-214. 

“(2) AUTHORITY. A public corporation organized under this 
article for the purposes, with the powers, and subject to the 
restrictions set forth in this article. 

“(3) AUTHORIZING COUNTY. With respect to an authority, 
any county which has a governing body that has made findings 
and determinations of facts pertaining to the organization of the 
authority in accordance with Section 11-47-214. 

“(4) AUTHORIZING MUNICIPALITY. With respect to an 
authority, any municipality which has a governing body that has 
made findings and determinations of facts pertaining to the organ¬ 
ization of the authority in accordance with Section 11-47-214. 

“(5) AUTHORIZING RESOLUTION. A resolution or ordinance 
adopted by the governing body of any county or municipality in 
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accordance with Section 11-47-214 to authorize the incorporation 
of an authority. 

“(6) AUTHORIZING SUBDIVISION. With respect to an 
authority, any authorizing county or authorizing municipality. 

“(7) BOARD. The board of directors of the authority. 

“(8) BONDS. Bonds, notes, or other obligations representing 
an obligation to pay money. 

“(9) COUNTY. Any county in the state. 

“(10) DIRECTOR. A member of the board of directors of the 
authority. 

“(11) GOVERNING BODY. With respect to a municipality, its 
city or town council, board of commissioners, or other comparable 
governing body exercising the legislative functions of a municipal¬ 
ity and with respect to a county, its county commission or other 
comparable governing body exercising the legislative functions of a 
county. 

“(12) INCORPORATORS. The individuals forming a public cor¬ 
poration pursuant to this article. 

“(13) INDENTURE. A mortgage, mortgage indenture, mort¬ 
gage and trust indenture, or trust indenture executed by an 
authority as security for any of its bonds. 

“(14) MUNICIPALITY. Any city or town incorporated under 
the laws of the State of Alabama. 

“(15) PERSON. The state, a municipality, a county, any politi¬ 
cal subdivision or agency of the state or any county or municipal¬ 
ity, a public corporation, or any private corporation, individual, 
partnership, trust, or foundation. 

“(16) PROJECT. Any land and interest therein, including 
forests, rivers, streams, waterways, and lakes, and any buildings 
or other improvements thereon, and all real and personal proper¬ 
ties deemed necessary in connection therewith, whether or not 
now in existence, which shall be suitable for a public park, includ¬ 
ing, without limitation, any park that constitutes or includes a 
water theme park, an amusement park or any comparable enter¬ 
tainment facility, a playground or other recreational or athletic 
facility, and all buildings, facilities and improvements incident 
thereto or useful in connection therewith, including, without limi¬ 
tation, picnic areas, campsites, trailer sites, cabins, lodges, roads 
and trails for hiking, bicycling, or horseback riding, nature trails, 
botanical gardens, zoos, museums, athletic fields, golf courses, 
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tennis, handball and badminton courts, public restroom facilities, 
boats, rides, amusement facilities, bowling alleys, skeet, trap, rifle, 
and archery ranges, gymnasiums, swimming pools, bathhouses, 
beaches, docks and marinas, boating facilities, areas and facilities 
for fishing and hunting, areas and facilities for aquatic entertain¬ 
ment and sports, stadiums, coliseums, arenas, grandstands, audi¬ 
toriums, meeting halls, pavilions, centers for cultural entertain¬ 
ment, music, drama, exhibitions and exhibits, amphitheaters, 
administrative building, and sports, gift, and souvenir shops. This 
term shall not include any facility or location for casino gambling 
or any other game of chance. 

“(17) STATE. The State of Alabama. 

“(18) SUBDIVISION. Any county or municipality. 

“§11-47-211. 

“Each subdivision in the State of Alabama may, in the manner 
as may be authorized or provided by law for the acquisition of 
lands, buildings, facilities and improvements for public purposes, 
acquire or lease lands, buildings, facilities and improvements situ¬ 
ated in whole or in part inside or outside the limits of the subdivi¬ 
sion for one or more projects; provided, however, that no project 
acquired by a municipality shall be located in whole or in part 
within the corporate limits or the police jurisdiction of another 
municipality or within a county other than the county where its 
primary site of government is located unless the governing body of 
the other municipality or county has first adopted a resolution con¬ 
senting to the location therein of the project; provided further, that 
no project acquired by a county shall be located in whole or in part 
in a different county unless the governing body of the other county 
has first adopted a resolution consenting to the location therein of 
the project. 

“§11-47-212. 

“All authority heretofore or hereafter granted to a subdivision 
to acquire, provide, establish, finance, including the issuance of 
bonds, warrants, or other obligations to pay the cost thereof, own, 
use, operate, manage, and control, including the fixing of fees and 
the charging for access to and the use and enjoyment thereof and 
the making of rules and regulations with respect thereto, projects 
situated within its corporate limits, in the case of a municipality, 
or within its boundaries, in the case of a county, shall be applica¬ 
ble to and may be exercised by the subdivision with respect to any 
project situated in whole or in part outside its corporate limits or 
its boundaries, as the case may be. 
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“§11-47-213. 

“A subdivision may join and cooperate with one or more other 
subdivisions in acquiring, providing, establishing, financing, refi¬ 
nancing, operating, managing, and controlling and conducting 
projects, making them common to the use of the subdivisions and 
the inhabitants thereof, and in fixing and charging fees and 
making rules and regulations for the conduct, management, and 
use thereof. 

“All subdivisions so joining or cooperating shall jointly have 
the same powers and authority conferred on each by this article. 

“§11-47-214. 

“(a) The governing bodies of two or more subdivisions may 
authorize the organization of an authority as a public corporation 
with powers set forth in this article for the purpose of acquiring, 
financing, refinancing, providing, establishing, installing, using, or 
managing one or more projects. 

“(b) To organize such a corporation, not less than three natural 
persons shall file with the governing body of any subdivision or 
any two or more thereof, an application in writing for permission 
to incorporate a public corporation under this article, which 
application shall: 

“(1) Recite the name of each county and municipality with the 
governing body of the county or municipality with which the appli¬ 
cation is filed. 

“(2) Contain a statement that the applicants propose to incor¬ 
porate an authority pursuant to this article. 

“(3) State the proposed location of the principal office of the 
authority. 

“(4) State that each of the applicants is a duly qualified elector 
of at least one authorizing subdivision. 

“(5) Request that the governing body of the authorizing subdi¬ 
vision adopt a resolution declaring that it is wise, expedient, and 
necessary that the proposed authority be formed, its certificate of 
incorporation is approved, and authorizing the applicants to pro¬ 
ceed to form the proposed authority by the filing for record of a cer¬ 
tificate of incorporation in accordance with Section 11-47-215. The 
application shall be accompanied by the form of certificate of incor¬ 
poration of the proposed authority and by other supporting docu¬ 
ments or evidence which the applicants may consider appropriate. 

“(c) As soon as practicable after receiving an application filed 
with it in accordance with this section, the governing body of each 
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authorizing subdivision shall review the contents of the applica¬ 
tion and the accompanying form of the certificate of incorporation 
and shall adopt a resolution either denying the application or 
declaring that it is wise, expedient, and necessary that the pro¬ 
posed authority be formed, approving the form of its certificate of 
incorporation, and authorizing the applicants to proceed to form 
the proposed authority by the filing for record of a certificate of 
incorporation in accordance with Section 11-47-215. The resolution 
shall be published once a week for two consecutive weeks in a 
newspaper of general circulation in the subdivision approving the 
resolution. Each governing body with which the application is filed 
shall cause a copy of the application to be spread upon the minutes 
of the meeting of the governing body at which final action upon the 
application is taken. 

“§11-47-215. 

“The certificate of incorporation of the authority shall state: 

“(1) The names of the persons forming the authority, together 
with the residence of each person, and that each of them is a duly 
qualified elector of at least one of the subdivisions. 

“(2) The name of the authority, which may be a name indicat¬ 
ing in a general way the area proposed to be served by the author¬ 
ity and shall include the words “Public Park Authority” (e.g., “The 

---Public Park Authority,” or “The Public Park 

Authority of_,” the blank spaces to be filled in with 

the name of one or more of the authorizing subdivisions or other 
geographically descriptive word or words, the descriptive word or 
words shall not, however, preclude the authority from locating 
facilities or otherwise exercising its powers in other geographical 
areas), unless the Secretary of State shall determine that the 
name is identical to the name of any other corporation organized 
under the laws of the state or so nearly similar thereto as to lead 
to confusion and uncertainty, in which case, the incorporators may 
insert additional identifying words so as to eliminate the possibil¬ 
ity of duplication or similarity. 

“(3) The period for the duration of the authority (if the dura¬ 
tion is to be perpetual, that fact should be so stated). 

“(4) The name of each authorizing subdivision, together with 
the date on which the governing body thereof adopted an 
authorizing resolution. 

“(5) The proposed location of the principal office of the author¬ 
ity, which shall be within the boundaries of one of the authorizing 
subdivisions. 
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“(6) That the authority is organized pursuant to the provisions 
of this article. 

“(7) If the exercise by the authority of any of its powers here¬ 
under is to be in any way prohibited, limited, or conditioned and a 
statement of the terms of the prohibition, limitation, or condition. 

“(8) The number of members of the board of directors of 
the authority, which shall be an odd number not less than three, 
the duration of their respective terms of office, which shall not 
be in excess of six years, and the manner of their election or 
appointment. 

“(9) Any provisions, not inconsistent with this article, which 
relate to the vesting of title to its properties upon its dissolution. 

“(10) A statement as to whether employees of the authority 
shall or shall not be subject to civil service laws, retirement laws 
and disability laws applicable to employees of one of the authoriz¬ 
ing subdivisions which then may be in effect or may thereafter be 
enacted. 

“(11) Any other matters relating to the authority that the 
incorporators may choose to insert and that are not inconsistent 
with this article or with the laws of the state. 

“§11-47-216. 

“(a) Within 40 days following the adoption of the most recent 
authorizing resolution, the applicants shall proceed to incorporate 
an authority by filing for record in the office of the judge of probate 
of the county in which the principal office of the authority is to be 
located a certificate of incorporation which shall comply in form 
and substance with the requirements of this article and which 
shall be in the form and executed in the manner provided in this 
article and shall also be in the form theretofore approved by the 
governing body of each authorizing subdivision. 

“(b) The certificate of incorporation of the authority shall be 
signed and acknowledged by the incorporators before an officer 
authorized by the laws of the state to take acknowledgment to 
deeds. When the certificate of incorporation is filed for recordation, 
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resolution adopted by the governing body of each authorizing sub¬ 
division and a certificate by the Secretary of State that the name 
proposed for the authority is not identical to that of any other cor¬ 
poration organized under the laws of the state or so nearly similar 
thereto as to lead to confusion and uncertainty. 

“(c) The certificate of incorporation of the authority, together 
with the documents required by subsection (b) shall be attached 
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thereto and filed for record in the office of the judge of probate of 
the county in which the principal office of the authority shall be 
located. The judge of probate shall forthwith receive and record the 
same. When such a certificate of incorporation and attached docu¬ 
ments have been so filed, the authority referred to therein shall 
come into existence and shall constitute a public corporation under 
the name set forth in the certificate of incorporation, whereupon 
the authority shall be vested with the rights and powers granted 
in this article. 

“(d) The certificate of incorporation of an authority incorpo¬ 
rated under this article at any time may be amended in the man¬ 
ner provided in this section. The board shall first adopt a resolu¬ 
tion proposing an amendment to the certificate of incorporation, 
which amendment shall be set forth in full in the resolution and 
which amendment may include any matters which might have 
been included in the original certificate of incorporation. After the 
board adopts the resolution proposing an amendment to the certifi¬ 
cate of incorporation of the authority, the chair of the board and 
the secretary of the authority shall sign and file a written applica¬ 
tion in the name of and on behalf of the authority, under its seal, 
with the governing body of each authorizing subdivision, request¬ 
ing the governing body to adopt a resolution approving the pro¬ 
posed amendment, and the application shall be accompanied by a 
certified copy of the resolution adopted by the board proposing the 
amendment to the certificate of incorporation, together with any 
documents in support of the application which the chair may con¬ 
sider appropriate. As soon as practicable after the application is 
filed with the governing body of an authorizing subdivision pur¬ 
suant to the foregoing provisions of this section, the governing 
body shall review the application and adopt a resolution either 
denying the application or authorizing the proposed amendment. 
The governing body of the authorizing subdivision with which the 
application is filed shall publish the resolution once a week for two 
consecutive weeks in a newspaper of general circulation in the 
subdivision and shall cause a copy of the application and all 
accompanying documents to be spread upon the minutes of the 
meeting of the governing body at which the final action upon the 
application is taken. The certificate of incorporation of an author¬ 
ity may be amended only after the filing of an application therefor 
and the adoption by the governing body of each authorizing subdi¬ 
vision of an approving resolution. 

“(e) Within 40 days following the adoption by the governing 
body of the authorizing subdivision of the most recent resolution 
approving the proposed amendment, the chair of the board of the 
authority and the secretary of the authority shall sign and file for 
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record in the office of the judge of probate with which the certifi¬ 
cate of incorporation of the authority was originally filed a certifi¬ 
cate in the name of and on behalf of the authority, under its seal, 
reciting the adoption of the respective resolutions by the board and 
by the governing body of each authorizing subdivision and setting 
forth the proposed amendment. The judge of probate for the county 
shall thereupon record the certificate in an appropriate book in his 
or her office. When the certificate has been filed and recorded, the 
amendment shall become effective, and the certificate of incorpora¬ 
tion shall thereupon be amended to the extent provided in the 
amendment. No certificate of incorporation of an authority shall be 
amended except in the manner provided in this section. 

“§11-47-217. 

“(a) Each authority shall have a board of directors composed of 
the number of directors provided in the certificate of incorporation, 
as most recently amended. Unless provided to the contrary in its 
certificate of incorporation, all powers of the authority shall be 
exercised, and the authority shall be governed by the board or pur¬ 
suant to its authorization. Subject to the provisions of subdivision 
(8) of Section 11-47-215, the board shall consist of directors who 
have the qualifications and are elected or appointed for certain 
terms of office as shall be specified in the certificate of incorpora¬ 
tion of the authority. Notwithstanding the foregoing, if the original 
directors are appointed by the incorporators, the original directors 
shall be identified in the proposed form of the certificate of incor¬ 
poration submitted to the governing body of each of the authoriz¬ 
ing subdivisions together with the application for authority to 
incorporate. 

“(b) Upon the expiration of any term of office of any director, if 
a successor thereto has not been elected or appointed, then the 
director whose term of office has expired shall continue to hold 
office until his or her successor is elected or appointed. If at any 
time there should be a vacancy on the board, whether by death, 
resignation, incapacity, disqualification, or otherwise, a successor 
director to serve for the unexpired term applicable to the vacancy 
shall be elected or appointed by the person or persons who elected 
or appointed the predecessor director, unless the predecessor 
director was appointed by the incorporators, in which case the suc¬ 
cessor thereto shall be appointed by the remaining members of the 
board who continue to serve as directors following the event that 
resulted in the vacancy. Each election or appointment of a director, 
whether for a full term or to complete an unexpired term, shall be 
made not earlier than 30 days prior to the date on which the direc¬ 
tor is to take office. Any director, irrespective of by whom elected 
or appointed, shall be eligible for reelection or reappointment. 
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“(c) Each director shall serve without compensation but shall 
be reimbursed for expenses actually incurred in the performance of 
his or her duties. A majority of the directors shall constitute a quo¬ 
rum for the transaction of business, but any meeting of the board 
may be adjourned by a majority of the directors present or may be 
so adjourned by a single director if the director is the only director 
present at the meeting. No vacancy in the membership of the 
board shall impair the right of a quorum to exercise all the powers 
and perform all the duties of the board. The board shall hold regu¬ 
lar meetings at such times as may be provided in the bylaws of the 
authority, may hold other meetings at any time upon notice of the 
meeting being given as required by the bylaws of the authority, 
and shall, upon call of the chair of the authority or a majority of 
the total number of directors, hold a special meeting. Any matter 
on which the board is authorized to act may be acted upon at any 
regular, special, or called meeting. At the request of any director, 
the vote on any question before the board shall be taken by yeas 
and nays and entered upon the record. All resolutions adopted by 
the board shall constitute actions of the authority, and all proceed¬ 
ings of the board shall be reduced to writing and signed by the sec¬ 
retary of the authority and shall be recorded in a well-bound book. 
Copies of the proceedings, when certified by the secretary of the 
authority, under the seal of the authority, shall be received in all 
courts as prima facie evidence of the matters and things therein 
certified. 

“All proceedings of the board shall be reduced to writing by the 
secretary of the authority and recorded in a well-bound book and 
open to each director and to the public at all times. 

“(d) Any director may be impeached or removed from office in 
the same manner and on the same grounds provided by Section 
175 of the Constitution of Alabama of 1901 and the general laws of 
the state for impeachment or removal of officers. 

“(e) The officers of an authority shall consist of a chair, a 
vice-chair, a secretary, a treasurer, and other officers the board 
deems to be necessary or desirable. The chair and the vice-chair of 
the authority shall be elected by the board from its membership, 
but neither the secretary, the treasurer, nor any of the other offi¬ 
cers of the authority shall be a director. The offices of secretary 
and treasurer may, but need not, be held by the same person. The 
chair and the vice-chair of the authority shall be elected by the 
board for terms which do not exceed three years, and the secre¬ 
tary, the treasurer, and the other officers of the authority shall be 
elected by the board for such terms as it deems advisable. The 
duties of the chair, vice-chair, secretary, and treasurer shall be 
those which are customarily performed by officers and as may be 
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prescribed by the board. The duties of any other officers of the 
authority shall be such as are from time to time prescribed by the 
board. 

“§11-47-218. 

“(a) In addition to all other powers at any time conferred on it 
by law, and subject to any express provisions of its certificate of 
incorporation to the contrary, an authority shall have the following 
lawful powers, together with all powers incidental thereto or 
necessary to discharge thereof in the corporate form: 

“(1) To have succession by its corporate name in perpetuity or 
for the duration specified in its certificate of incorporation. 

“(2) To sue and be sued in its own name in civil actions and to 
defend actions against it. 

“(3) To adopt and make use of a corporate seal and to alter the 
same at pleasure. 

“(4) To adopt, alter, and repeal bylaws, regulations, and rules, 
not inconsistent with this article or its certificate of incorporation, 
for the regulation and conduct of the affairs and business of the 
authority. 

“(5) To acquire, receive, take and hold, whether by purchase, 
gift, lease, devise or otherwise, property of every description, 
whether real, personal or mixed, and to manage the property and 
to develop any undeveloped property owned, leased, or controlled 
by it. 

“(6) To borrow money and to sell and issue bonds for any corpo¬ 
rate use or purposes. 

“(7) To acquire, whether by gift, purchase, transfer, foreclo¬ 
sure, lease, or otherwise, to construct and to expand, improve, 
operate, maintain, equip, and furnish one or more projects, includ¬ 
ing all real and personal properties that its board may deem neces¬ 
sary in connection therewith. 

“(8) To lease to any person or persons all or any part of any 
project or projects that arp or shall be owned bv it, to charge and 
collect rent therefor and to terminate the lease upon the failure of 
the lessee to comply with any of the obligations thereof, all upon 
the terms and conditions as its board may deem advisable. 

“(9) To pledge for payment of any bonds issued or assumed by 
the authority any revenues, including any moneys payable by a 
subdivision to, or for the benefit of, the authority for such purpose, 
from which the bonds are payable, and to mortgage or pledge any 
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or all of its projects and revenues or any part or parts thereof, 
whether then owned or received or thereafter acquired or received. 

(10) To assume obligations secured by a lien on or secured by 
and payable out of or secured by a pledge of any project or projects 
or part thereof or the revenues derived from any project or projects 
that may be acquired by the authority. 

“(11) To make, enter into, and execute contracts, agreements, 
leases, and other instruments, and to take such other actions as 
may be necessary or convenient to accomplish any purpose for 
which the authority was organized or to exercise any power 
expressly granted under this article. 

“(12) To enter into contracts with, to accept aid, loans, and 
grants from, to cooperate with, and to do any and all things not 
specifically prohibited by this article or other applicable laws of 
the state which may be necessary in order to avail itself of the aid 
and cooperation of the United States of America, the state, or any 
agency, instrumentality, or political subdivision of either thereof 
in furtherance of the purposes of this article. 

“(13) To receive and accept from any source aid or contribu¬ 
tions in the form of money, property, labor, or other things of 
value, to be held, used, and applied to carry out the purposes of 
this article, subject to any lawful condition upon which the aid or 
contributions may be given or made. 

“(14) To enter into a management contract or contracts with 
any municipality, any county, or any person or persons for the 
management, supervision, or operation of all or any part of its 
projects as may in the judgment of the authority be necessary or 
desirable in order to perform more efficiently or economically and 
function for which it may become responsible in the exercise of the 
powers conferred upon it by this article. 

“(15) To procure insurance against any loss in connection with 
its property and other assets in the amounts and from the insurers 
as its board may deem desirable. 

“(16) To invest its moneys, including, without limitation, the 
moneys held in any special fund created pursuant to any inden¬ 
ture securing any of its bonds and proceeds from the sale of any 
bonds, not required for immediate use in: 

a. Any debt securities that are direct, general obligations of 
the United States of America. 

“b. Any debt securities, the payment of the principal of and 
interest on which is unconditionally guaranteed by the United 
States of America. 
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“c. Any time deposit with, or any certificate of deposit issued 
by, any bank which is organized under the laws of the United 
States of America or any state thereof and deposits in which are 
insured by the Federal Deposit Insurance Corporation or any 
department, agency, or instrumentality of the United States of 
America that may succeed to the functions of the corporation. 

“d. Any debt obligation in which an insurance company orga¬ 
nized under the laws of the state may legally invest its money at 
the time of investment by the authority. 

“(17) To procure or agree to the procurement of insurance or 
guarantees from the United States of America or any agency or 
instrumentality thereof, or from any private insurance company, 
of the payment of any bonds issued by the authority, and to pay 
premiums or fees for the insurance or guarantees. 

“(18) To fix and charge fees and to make rules and regulations 
for the conduct, management, and use of projects. 

“(19) To appoint, employ, contract with, and provide for com¬ 
pensation of the officers, employees, and agents, including engi¬ 
neers, attorneys, consultants, financial advisors, and other 
employees, as the business of the authority may require, including 
the power to fix working conditions and other conditions of 
employment by general rule, subject to the provisions of the certifi¬ 
cate of incorporation of the authority, and the power at its option 
to provide a system of disability pay, retirement, compensation, 
and pensions or any of them and to hire and fire servants, agents, 
employees, and officers at will. 

“(20) To sell and convey any of its properties that, in the judg¬ 
ment of the board, have become obsolete or worn out or that may 
no longer be needed or useful. 

“(21) To participate as a shareholder in a corporation, as a 
joint venturer in a joint venture, as a general or limited partner in 
a limited partnership or a general partnership, as a member in a 
nonprofit corporation, or as a member of any other lawful form of 
business organization. 

“( 9 , 2 ) To elect (i) all or any of the members of the board of direc¬ 
tors of any nonprofit corporation of which the authority is a mem¬ 
ber or of which any one or more of the members of the board of 
directors of the authority is an ex officio member (subject, how¬ 
ever, to any contrary or inconsistent provision of the articles of 
incorporation or bylaws of the nonprofit corporation), and (ii) all or 
any of the members of the board of directors of any nonprofit cor¬ 
poration that has no members and whose articles of incorporation 
or bylaws provide for the election of one or more of the members of 
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its board of directors from among members of the board of direc¬ 
tors of the authority (subject, however, to any contrary or inconsis¬ 
tent provision of the articles of incorporation or bylaws of the non¬ 
profit corporation). 

(23) To create, establish, acquire, operate, or support sub¬ 
sidiaries and affiliates, either for profit or nonprofit, to assist the 
authority in fulfilling its purposes. 

(24) To create, establish, or support nonaffiliated for profit or 
nonprofit corporations or other lawful business organizations 
which operate and have as their purpose the furtherance of the 
purposes of the authority. 

( (25) Without limiting the generality of the preceding subdivi¬ 
sions (23) and (24), to accomplish and facilitate the creation, estab¬ 
lishment, acquisition, operation, or support of the subsidiary, affil¬ 
iate, nonaffiliated corporation, or other lawful business 
organization, by means of loans of funds, leases of real or personal 
property, gifts and grants of funds, or guarantees of indebtedness 
of the subsidiaries, affiliates, and nonaffiliated corporations. 

(26) To do any and all things necessary or convenient to carry 
out its purposes and to exercise its powers pursuant to this article. 

(b) Any project or projects of an authority organized pursuant 
to authorization from an authorizing municipality may be located 
within or without or partially within and partially without the 
authorizing municipality, subject to the following conditions: 
Nothing in this section shall be construed to authorize the acquisi¬ 
tion by eminent domain of any real property or rights owned or 
held by railroads or utilities, both public or private. 

“(1) No project or part thereof shall be located more than 30 
miles from the corporate limits of the authorizing municipality. 

(2) No project or part thereof shall be located within the 
corporate limits of a municipality other than the authorizing 
municipality in this state. 

(3) No project or part thereof shall be located within the police 
jurisdiction of another municipality in this state unless the 
governing body of the municipality has first adopted a resolution 
consenting to the location of the project or part thereof in the 
police jurisdiction of the municipality. 

(4) No project or part thereof shall be located in a county other 
than the county in which the principal place and seat of govern¬ 
ment and at least a portion of the authorizing municipality are 
situated unless the governing body of the other county has first 
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adopted a resolution consenting to the location of the project or 
part thereof in the county. 

“(5) Any project or part thereof that is located outside of the 
authorizing municipality shall comply with all zoning laws, subdi¬ 
vision restrictions and regulations, and all other laws and regula¬ 
tions of any county or municipality in which the project or a part 
thereof is situated. 

“(c) Any project or projects of an authority organized pursuant 
to authorization from an authorizing county may be located within 
or without or partially within and partially without the authoriz¬ 
ing county, subject to the following conditions: 

“(1) No part of a project shall be located more than three miles 
outside the boundaries of the authorizing county. 

“(2) In no event shall any project or part thereof be located 
within the corporate limits of a municipality unless the governing 
body of the municipality has first adopted a resolution consenting 
to the location of the project or part thereof in the municipality. 

“(3) No project or part thereof shall be located in a county other 
than the authorizing county unless the governing body of the other 
county has first adopted a resolution consenting to the location of a 
part of the project in the other county. 

“(d) Any project or projects of an authority jointly organized 
pursuant to authorization from two or more subdivisions may be 
located within or without or partially within and partially without 
the respective authorizing subdivisions, subject to the following 
conditions: 

“(1) No project or part thereof shall be located in a county other 
than (i) the county in which any authorizing municipality is situ¬ 
ated and has its principal place and seat of government, or (ii) a 
county that is also an authorizing subdivision unless the governing 
body of the other county has first adopted a resolution consenting 
to the location of the project or part thereof in the county. 

“(2) No project or part thereof shall be located within the 
rorporate limits of a municipality other than an authorizing 
municipality unless the governing body of the municipality has 
first adopted a resolution consenting to the location of the project 
or part thereof in the municipality. 

“§11-47-219. 

“At any time when an authority has no bonds or other obliga¬ 
tions outstanding, its board may adopt a resolution, which shall be 
duly entered upon its minutes, declaring that the authority shall 
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be dissolved. Upon filing for record of a certified copy of the resolu¬ 
tion in the office of the judge of probate with which the authority’s 
certificate of incorporation is filed, the authority shall thereupon 
stand dissolved and in the event it owned any property at the time 
of its dissolution, the title to all its properties shall, subject to any 
constitutional provision or inhibitions to the contrary, thereupon 
vest in one or more counties or municipalities in the manner and 
interests as may be provided in the certificate of incorporation. 
Notwithstanding the foregoing, if the certificate of incorporation 
contains no provision respecting the vesting of title to the proper¬ 
ties of the authority, title to all of the properties shall, subject to 
any constitutional provision or inhibitions to the contrary, there¬ 
upon vest in its authorizing subdivision, or if the authority has 
more than one authorizing subdivision, in its authorizing subdivi¬ 
sions as tenants in common. 

Section 3. Bonds of an authority may be executed and deliv¬ 
ered by it at any time, shall be in the form and denominations and 
of the tenor and maturity or maturities not exceeding 30 years 
from their date, shall bear the rate or rates of interest, which may 
be fixed or which may float or vary based on some index or other 
standard deemed appropriate by the board or pursuant to periodic 
determinations made by an agent of the authority, shall be 
payable and evidenced in the manner, may contain provisions for 
redemption prior to maturity, and may contain other provisions 
not inconsistent with the provisions of this act, all as may be pro¬ 
vided by the resolution of the board authorizing the bonds or by 
the indenture whereunder the bonds are authorized to be issued. A 
bond of any authority having a specified maturity date more than 
10 years after its date shall be made subject to redemption at the 
option of the authority at the end of the tenth year after its date, 
and on any interest payment date thereafter, under such terms 
and conditions and at such premiums, if any, as may be provided 
in the resolution under which the bond is authorized to be issued. 
Any borrowing may be effected by the issuance and sale of bonds 
at either public or private sale in the manner, at the price or 
prices, at the time or times and on the other terms and conditions 
as may be determined by the board to be most advantageous to the 
authority. 

Section 4. (a) An authority may at any time and from time 

to time sell and issue its refunding bonds for the purpose of 
refunding the principal of and interest on any then outstanding 
bonds of the authority, whether or not the bonds shall have 
matured or be redeemable at the option of the authority at the 
time of the refunding, and for the payment of any expenses 
incurred in connection with the refunding and any premium or 
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other sum necessary to be paid to redeem or retire the bonds to be 
refunded. No refunding bonds shall be issued unless the present 
value of all debt service on the refunding bonds (computed with a 
discount rate equal to the true interest rate of the refunding bonds 
and taking into account all underwriting discount and other 
issuance expenses) shall not be greater than 95 percent of the 
present value of all debt service on the bonds to be refunded (com¬ 
puted using the same discount rate and taking into account the 
underwriting discount and other issuance expenses originally 
applicable to such bonds) determined as if such bonds to be 
refunded were paid and retired in accordance with the schedule of 
maturities (considering mandatory redemption as a scheduled 
maturity) provided at the time of their issuance. Provided further 
that the average maturity of the refunding bonds, as measured 
from the date of issuance of such refunding bonds, shall not exceed 
by more than three years the average maturity of the bonds to be 
refunded, as also measured from such date of issuance, with the 
average maturity of any principal amount of bonds to be deter¬ 
mined by multiplying the principal of each maturity by the num¬ 
ber of years (including any fractional part of a year) intervening 
between such date of issuance and each such maturity, taking the 
sum of all such products, and then dividing such sum by the aggre¬ 
gate principal amount of bonds for which the average maturity is 
to be determined. Such refunding bonds shall be subrogated and 
entitled to all priorities, rights and pledges to which the bonds 
refunded thereby were entitled. Notwithstanding the foregoing, 
the principal amount of bonds that the authority may at any time 
issue for refunding purposes shall not exceed the sum of the 
following: 

(1) The outstanding principal or face amount of the bonds 
refunded thereby. 

(2) The unpaid interest accrued or to accrue thereon to their 
respective maturities or, in the event the bonds to be refunded, or 
any part thereof, are to be retired prior to their respective maturi¬ 
ties, the interest accrued or to accrue thereon to the date or dates 
on which they are to be retired. 

(3) Any premium or other sum necessary to be paid in order to 
redeem or retire the bonds to be refunded, but only if the bonds are 
in fact to be redeemed or retired prior to their respective maturities. 

(4) The expenses estimated to be incurred in connection with 
the refunding. The authority may also sell and issue its bonds at 
any time for the combined purpose of refunding any of its bonds 
and of obtaining funds for any other purposes for which it is 
authorized by this act to sell and issue bonds, in which event the 
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provisions of this act relating to refunding bonds shall apply only 
to those bonds issued for refunding purposes. 

(b) The principal proceeds derived by the authority from the 
sale of any refunding bonds shall be used only for the payment of 
the principal, interest, and premium, if any, on the bonds being 
refunded and for payment of the expenses referred to in the pre¬ 
ceding subdivision (4) of subsection (a) of this section. Not¬ 
withstanding the foregoing, if in the judgment of the board the 
action is necessary or desirable to effect an advantageous refund¬ 
ing, a portion of the proceeds may be used for payment of principal 
of and interest on the refunding bonds themselves and the remain¬ 
der of the proceeds for payment of the bonds being refunded and 
for the aforementioned expenses. 

(c) The refunding may be effected either by sale of refunding 
bonds and the application of the proceeds thereof as provided in 
subsection (b) of this section, or by exchange of the refunding 
bonds for the bonds to be refunded thereby, or by any combination 
thereof. Notwithstanding the foregoing, the holders of any bonds to 
be refunded shall not be compelled without their consent to sur¬ 
render their bonds for payment or exchange prior to the date on 
which they may be paid or redeemed by call of the authority under 
their respective provisions. All provisions of this act pertaining to 
bonds of the authority that are not inconsistent with this section 
shall, to the extent applicable, also apply to refunding bonds 
issued by the authority and to bonds issued by the authority for 
both refunding and other purposes. 

Section 5. All bonds of an authority shall be signed in the 
name and behalf of the authority by its chair or vice-chair, and the 
seal of the authority shall be affixed thereto and attested by its 
secretary or an assistant secretary. Notwithstanding the foregoing, 
facsimiles of the signatures of the officers may be imprinted or oth¬ 
erwise reproduced on any of the bonds in lieu of the officers manu¬ 
ally signing the same so long as the related indenture or other 
authorizing proceedings provide for the manual authentication of 
the bonds by a trustee or paying agent, and provided further that 
a facsimile of the seal of the authority may be imprinted, or other¬ 
wise reproduced, on any of the bonds in lieu of being manually 
affixed thereto. If, after any of the bonds are so signed, whether 
manually or by facsimile, any officer shall, for any reason, vacate 
his or her office, the bonds so signed may nevertheless be delivered 
at any time thereafter as the act and deed of the authority. 

Section 6. (a) Any bonds issued by an authority shall be rev¬ 

enue bonds and shall be payable solely out of the revenues of the 
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authority as may be designated in the proceedings of the board 
under which the bonds are authorized to be issued. 

(b) As security for payment of the principal of and interest on 
any bonds issued or assumed by it, an authority may enter into a 
contract or contracts, and adopt resolutions or other proceedings 
containing provisions constituting a part of the contract or con¬ 
tracts with the holders of the bonds, pertaining to, among other 
things, the following: 

(1) Pledging all or any part of the revenues of the authority to 
secure the payment of the bonds. 

(2) Pledging, assigning, or mortgaging all or any part of the 
assets of the authority to secure the payment of the bon^s. 

(3) The creation of reserve, sinking, or other funds and the reg¬ 
ulation and disposition thereof. 

(4) The issuance of additional parity bonds. 

(5) The procedure, if any, by which the terms of any contract 
with the holders of the bonds may be amended or abrogated, the 
amount of bonds the holders of which must consent thereto and 
the manner in which the consent may be given. 

(6) Limitations on the amount of moneys to be expended by the 
authority for its operating expenses. 

(7) Vesting in a trustee or trustees the property, rights, pow¬ 
ers, and duties as the authority may determine. 

(8) Defining the acts or omissions to act that shall constitute a 
default in the performance of the obligations and duties of the 
authority to the holders of the bonds and providing for the rights 
and remedies of the holders in the event of the default. 
Notwithstanding the foregoing, the rights and remedies shall not 
be inconsistent with the general laws of the state and the other 
provisions of this act. 

(9) Any other matters, of like or different character, which in 
any way affect the security or protection of the holders of the 

l- 

UOiiUO. 

(c) Any mortgage of property granted by an authority, any 
security interest in property created by it, or any assignment or 
pledge of revenues or contract rights made by it, in each case to 
secure the payment of its bonds, shall be valid and binding from 
the time when the mortgage is granted, the security interest cre¬ 
ated, or the assignment or pledge is made, as the case may be, and 
the property so mortgaged, the property with respect to which the 
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security interest is so created, and the revenues and contract 
rights so assigned or pledged shall immediately, or as soon there¬ 
after as the authority obtains any right thereto or interest therein, 
be subject to the mortgage, security interest, assignment, or 
pledge, as the case may be, without physical delivery of any 
property, revenues, or contract documents covered thereby or any 
further act, and the lien of such a mortgage, security interest, 
assignment, or pledge shall be valid and binding against all per¬ 
sons having claims of any kind in tort, contract, or otherwise 
against the authority, irrespective of whether the persons have 
actual notice thereof, from the time notice of the mortgage, secu¬ 
rity interest, assignment, or pledge is filed for record (1) in the 
office of the judge of probate in which the certificate of incorpora¬ 
tion of the authority was filed for record and (2) in the case of any 
mortgage or security interest covering any tangible property, 
whether real, personal, or mixed, in the office of the judge of pro¬ 
bate of the county in which the property is or is to be located pur¬ 
suant to any agreement made by the authority with any person 
respecting the location and use of the property. The notice shall 
contain a statement of the existence of such a mortgage, security 
interest, assignment, or pledge, as the case may be, a description 
of the property, revenues, or contract rights subject thereto and a 
description of the bonds secured thereby, all in terms sufficient to 
give notice to a reasonably prudent person of the existence and 
effect of the mortgage, security interest, assignment, or pledge. If 
the requirements of the preceding sentence are met, the notice 
may consist of (i) a summary statement prepared specially for the 
purpose of serving as the notice, (ii) an executed counterpart of 
any mortgage, security agreement, assignment, trust indenture, or 
other instrument granting the mortgage, creating the security 
interest, or making the assignment or pledge, as the case may be, 
or (iii) a certified copy of the resolution adopted by the board of the 
authority authorizing the mortgage, security interest, assignment, 
or pledge, as the case may be. 

Section 7. (a) The principal proceeds derived from any bor¬ 

rowing made by an authority shall be used solely for the purpose 
or purposes for which the borrowing was authorized. If any bonds 
are issued for the purpose of financing costs of acquiring, con¬ 
structing, improving, enlarging, and equipping a project, the costs 
shall be deemed to include the following: 

(1) The cost of any land forming a part of the project. 

(2) The cost of the labor, materials, and supplies used in the 
construction, improvement, or enlargement, including architec¬ 
tural and engineering fees and the cost of preparing contract docu¬ 
ments and advertising for bids. 
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(3) The purchase price of, and the cost of installing, equipment 
for the project. 

(4) The cost of landscaping the lands forming a part of the 
project and of constructing and installing roads, sidewalks, curbs, 
gutters, utilities, and parking places in connection therewith. 

(5) Legal, accounting, publishing, printing, fiscal, and record¬ 
ing fees, and expenses incurred in connection with the authoriza¬ 
tion, sale, and issuance of the bonds issued in connection with the 
project; bond discount, commission, or other financing charges; 
fees and expenses of financial advisers and planning and manage¬ 
ment consultants; the cost of any feasibility studies deemed neces¬ 
sary or advisable in connection with the issuance and sale of the 
bonds; the amount of any debt service reserve that the board 
deems necessary or advisable to be funded out of the proceeds from 
the sale of the bonds; premiums or other fees payable to secure 
bond insurance, one or more letters of credit or a comparable 
credit enhancement facility; and other expenses as shall be neces¬ 
sary or incident to the borrowing. 

(6) Interest on the bonds for a reasonable period prior to the 
commencement of the construction and equipment of the project, 
or of any improvements or additions being financed, in whole or in 
part, out of the proceeds from the sale of the bonds, and during the 
period estimated to be required for the construction and equip¬ 
ment and for a period of not more than two years after the comple¬ 
tion of the construction and equipment. 

(7) The reimbursement to itself, to any authorizing subdivision 
or other county or municipality, or to any other public agency, 
authority, or body, or any funds advanced, to or for the benefit of 
the authority or any project owned by it, in anticipation of the 
issuance of bonds by the authority, including the amount of any 
interest paid or incurred on any borrowings made for the purpose 
of obtaining funds to advance to or for the benefit of the authority 
or the project. 

(8) The amount of the reserves for the payment of debt service 
on the bonds and for the maintenance, repair, replacement, 
improvement, and enlargement of any of its projects and other 
properties as the board shall deem advisable. 

(b) Any portion of the principal proceeds derived from the bor¬ 
rowing not needed for any of the purposes for which the borrowing 
was authorized to be made shall be applied and used: 

(1) For retirement of the bonds issued in evidence of the 
borrowing. 
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(2) For payment of the interest thereon. 

(3) For payment into one or more special funds created for pay¬ 
ment of principal or interest, or both, or for the creation of reserves 
for the payment of debt service or for maintenance, repair, replace¬ 
ment, improvement, or enlargement. 

(4) For any combination thereof, all as shall be specified in the 
indenture under which the bonds are issued or in the resolution of 
the board authorizing the borrowing. 

Section 8. (a) For the purpose of attaining the objectives of 

this act, any county, municipality, or other political subdivision, or 
public corporation, agency, or instrumentality of the state, a 
county, or municipality, may, upon such terms and with or without 
consideration, as it may determine, do any or all of the following: 

(1) Lend or donate money to an authority or perform services 
for the benefit thereof. 

(2) Donate, sell, convey, transfer, lease, or grant to an author¬ 
ity, without the necessity of authorization at any election of quali¬ 
fied voters, any property of any kind. 

(3) Do any and all things, whether or not specifically author¬ 
ized in this section, not otherwise prohibited by law, which are 
necessary or convenient to aid and cooperate with an authority in 
attaining the objectives of this act. 

(b) Without limiting the generality of the provisions of the pre¬ 
ceding subsection (a), if the governing body of any subdivision 
finds and determines that the project or projects to be financed, in 
whole or in part, through the issuance by the authority of an issue 
or series of its bonds will benefit the residents of the subdivision, 
then the subdivision may, upon notice to the public by publication 
once a month for two consecutive weeks in a newspaper of general 
circulation in the subdivision, (i) appropriate and pledge, on a con¬ 
tinuing basis, public moneys of the subdivision for the express pur¬ 
pose of paying all or a portion of the principal of and interest and 
premium, if any, on the bonds of the authority and (ii) to enter into 
one or more contracts with the authority, or with the trustee under 
the indenture pursuant to which the bonds are issued, to evidence 
and specify the terms of the financial commitment undertaken by 
the subdivision, such a contract being herein called a “funding 
agreement.” Any funding agreement executed and delivered by a 
subdivision may be for a term that corresponds to the term of the 
bonds secured, in whole or in part, thereby and may contain the 
terms, provisions, covenants, and conditions as the governing body 
of the subdivision and the board deem to be appropriate. The 
contractual commitment of a subdivision pursuant to a funding 
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agreement may be either a general obligation of the subdivision, 
secured by a pledge of its full faith and credit, or a limited obliga¬ 
tion of the subdivision payable solely from specified sources. In 
either event, a subdivision may specifically pledge and assign for 
the payment of its funding agreement obligations the proceeds 
from any specific tax or taxes levied by the subdivision or the rev¬ 
enues from any revenue-producing properties owned, leased, or 
operated by the subdivision. In any instance where a funding 
agreement contains a pledge by a subdivision of any tax proceeds, 
the subdivision shall, during each fiscal year that the funding 
agreement shall be in effect, levy the tax or taxes so pledged and 
use so much of the proceeds therefrom as may be necessary to pay 
its funding agreement obligations. Any funding agreement exe¬ 
cuted and delivered by a subdivision may specify that, notwith¬ 
standing the actual debt service payable on the bonds secured 
thereby, the total amount payable pursuant to the agreement by 
the subdivision during any fiscal year shall not exceed a specified 
sum. 

(c) In any instance in which (i) bonds of the authority are 
secured by funding agreements of more than one subdivision and 
(ii) each of the funding agreements specifies the maximum amount 
payable pursuant to its provisions in any particular fiscal year, the 
specified amount being herein called the “maximum annual con¬ 
tract obligation,” the amount of the resulting indebtedness of such 
a subdivision, for purposes of any limitation on indebtedness 
imposed by the Constitution of Alabama of 1901 or any other 
applicable provision of law, shall at any time be equal to the prod¬ 
uct of (A) the sum of the then outstanding principal amount of the 
bonds secured by the funding agreements and the amount of inter¬ 
est then accrued and unpaid thereon and (B) a fraction, the 
numerator of which shall be equal to the subdivision’s maximum 
annual contract obligation and the denominator of which shall be 
equal to the aggregate of the maximum annual contract obliga¬ 
tions of all of the subdivisions that are parties to the funding 
agreements. 

Section 9. Bonds issued by an authority shall be construed 
to be negotiable instruments although payable solely from a speci¬ 
fied or lirnitpd source. 

Section 10. The property and income of an authority, all 
bonds issued by an authority, the interest on the bonds, con¬ 
veyances by or to an authority, and leases, deeds, or indentures by 
or to an authority shall be exempt from all taxation in the state. 
An authority shall be exempt from all taxes levied by any county 
or municipality which has consented to and approved the project, 
or other political subdivision of the state, including, without 
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limitation, license and excise taxes imposed in respect of the privi¬ 
lege of engaging in any of the activities in which an authority may 
engage. An authority shall not be obligated to pay or allow any 
fees, taxes, or costs to the judge of probate of any county in respect 
of its incorporation, the amendment of its certificate of incorpora¬ 
tion, or the recording of any document. 

Section 11. Each authority shall be exempt from the laws of 
the state governing usury or prescribing or limiting interest rates, 
including, without limitation, the provisions of Chapter 8 of Title 8 
of the Code of Alabama 1975. 

Section 12. An authority and all contracts made by it shall 
comply with the laws of the state requiring competitive bids for 
any contract to be entered into by municipalities or public corpora¬ 
tions including, without limitation, the provisions of Article 3 of 
Chapter 16 of Title 41, Code of Alabama 1975. 

Section 13. The bonds of an authority shall be legal invest¬ 
ments in which the state and its agencies and instrumentalities, 
all counties, municipalities, and other political subdivisions of the 
state and public corporations organized under the laws thereof, all 
insurance companies and associations and other persons carrying 
on an insurance business, all banks, savings banks, savings and 
loan associations, trust companies, credit unions, and investments 
companies of any kind, all administrators, guardians, executors, 
trustees and other fiduciaries, and all other persons whosoever are 
now or may hereafter be authorized to invest in bonds or other 
obligations of the state, may properly and legally invest funds in 
their control or belonging to them. 

Section 14. An authority shall be a nonprofit corporation 
and no part of its net earnings remaining after payment of its 
expenses shall inure to the benefit of any individual, firm, or cor¬ 
poration, except that in the event a board shall determine that suf¬ 
ficient provision has been made for the full payment of the 
expenses, bonds, and other obligations of an authority, then any 
portion, as determined by the board, of the net earnings of an 
authority thereafter accruing may, in the discretion of the board, 
be paid to one or more of its authorizing subdivisions. 

Section 15. Upon the adoption by the board of an authority 
of any resolution providing for the issuance of bonds, the authority 
shall cause a notice respecting the issuance of the bonds to be pub¬ 
lished once a week for two consecutive weeks in each county in 
which shall be located any project financed or in any way assisted 
by the issuance of the bonds, the publication in each county to be 
in a newspaper having general circulation therein. The notice shall 
be in substantially the following form (the blanks being properly 
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filled in) at the end of which shall be printed the name and title of 
either the chair or secretary of the authority: 

“__ a public corporation and instrumentality 

of the State of Alabama, on the_day of_, 

authorized the issuance of $_principal amount of 

bonds (or notes, as the case may be) of the public corporation for 
purposes authorized in the act of the Legislature of Alabama 
under which the public corporation was organized. Any action or 
proceedings questioning or contesting the validity of the bonds, or 
the instruments securing the same, or the proceedings authorizing 

the same, must be commenced on or before_ 

(insert date determined in accordance with the provision of the 
next paragraph of this section).” 

The date stated in the notice as the date on or before which 
any action or proceedings questioning or contesting the validity of 
the bonds referred to therein shall be commenced shall be a date 
at least 30 days after the date on which occurs the last publication 
of the notice necessary for it to have been published at least once 
in all counties in which it is required to be published. Any action 
or proceeding in any court to set aside or question the proceedings 
for the issuance of the bonds referred to in the notice or to contest 
the validity of the bonds, or the validity of any instruments secur¬ 
ing the same, shall be commenced on or before the date deter¬ 
mined in accordance with the preceding sentence and stated in the 
notice as the date on or before which the action or proceeding shall 
be commenced. After the date no right of action or defense shall be 
asserted questioning or contesting the validity of the bonds, or the 
instruments securing the same, or the proceedings authorizing the 
same, nor shall the validity of the bonds or the instruments or 
proceedings be open to question in any court on any ground what¬ 
soever, except in an action or proceeding commenced on or before 
the date. 

Section 16. Neither an authority nor a participating subdi¬ 
vision in an authority shall have the power of eminent domain for 
a project under this act. 

Section 17= Revenue obligations issued by any public 
authority pursuant to this act shall not create an obligation or 
debt of the State of Alabama, and no state funds shall be used to 
retire the principal and interest of any indebtedness issued 
pursuant to this act. 

Section 18. The Alabama Administrative Procedure Act 
shall apply to rules adopted by authorities created pursuant to this 
act. 
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Section 19. The State Ethics Act shall apply to members of 
authorities created pursuant to this act. 

Section 20. The provisions of this act are cumulative and 
shall not be deemed to repeal existing laws. 

Section 21. The provisions of this act shall be liberally con¬ 
strued to effect its purpose. 

Section 22. In the event any section, sentence, clause, or 
portion of this act should be declared invalid by any court of com¬ 
petent jurisdiction, such invalidity shall not affect the validity of 
any of the remaining sections, sentences, clauses, or portions of 
this act, which shall continue effective. 

Section 23. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved April 11, 1996 

Time: 11:35 A.M. 


Act No. 96-321 S.J.R. 85 - Senators Mitchell, Bedford and Dial 
SENATE JOINT RESOLUTION 

COMMENDING FRANK D. WILKES FOR DISTINGUISHED 
SERVICE TO THE STATE OF ALABAMA. 

WHEREAS, the Alabama Legislature, in consensus of com¬ 
mendation, notes the accomplished tenure of Frank D. Wilkes on 
his 13th Anniversary as Director of the State Department of 
Veterans Affairs, April 1, 1996; and 

WHEREAS, over the course of his distinguished career, Frank 
D. Wilkes has provided dynamic leadership to his 83 offices 
throughout the state, and to the Department’s 130 dedicated 
employees who proudly provide free counseling and VA claims 
assistance to Alabama’s 430,000 veterans and their dependents in 
seeking their benefits under federal and state law; and 

WHEREAS, under his leadership, Alabama has constructed 
three state-of-the-art Veterans Homes that are renowned nation¬ 
wide as providing quality and economical skilled nursing care to 
some 420 seriously disabled Alabama war veterans at no cost to 
the State; and 

WHEREAS, additionally, he serves on several committees that 
provide various employment, educational and job training pro¬ 
grams to hundreds of needy Alabama veterans; and 
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WHEREAS, Frank Wilkes is indeed an exemplary public serv¬ 
ant whose experience and expertise are of inestimable worth to the 
State and the Department of Veterans Affairs; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
and tribute to his many past and continuing contributions to the 
State of Alabama, we hereby most highly commend Frank D. 
Wilkes, whom we hold in highest regard, and for whom a copy of 
this resolution shall be provided. 

Approved April 11, 1996 

Time: 3:35 P.M. 


Act No. 96-322 


S. 243 - Senator Bedford 


AN ACT 

Relating to the suspension of driving privileges for certain alcohol related 
actions; specifying the suspension procedure and duration; specifying a hearing and 
appeal process; and specifying a prospective effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The Director of the Department of Public 

Safety, or his or her agent, shall suspend the driving privilege of 
any person upon a determination that the person drove or was in 
actual physical control of a motor vehicle while the amount of alco¬ 
hol in the blood of the person was above the legal limit. 

(b) The director, or his or her agent, shall suspend the driving 
privilege of any person upon a determination that the person 
refused a test to determine the amount of alcohol in the blood of 
the person as provided in Section 32-5-192, Code of Alabama 1975. 

(c) The director, or his or her agent, shall make a determina¬ 
tion pursuant to subsections (a) and (b) based on the report of a 
law enforcement officer required in Section 2, and this determina¬ 
tion shall be final unless an administrative review is requested 
under Section 7 or a hearing is held under Section 8. 

(d) The determination of these facts bv the director, or his or 
her agent, is independent of the determination of the same or simi¬ 
lar facts in the adjudication of any criminal charges arising out of 
the same occurrence. The disposition of these criminal charges 
shall not affect any suspension under this section. 

Section 2. (a) A law enforcement officer who arrests any 

person for a violation of Section 32-5A-191, Code of Alabama 1975, 
shall immediately forward to the Department of Public Safety a 



389 


sworn report of all information relevant to the enforcement action, 
including information which adequately identifies the arrested 
person, a statement of the officer’s grounds for belief that the per¬ 
son violated Section 32-5A-191, Code of Alabama 1975, a report of 
the results of any chemical test which was conducted, a statement 
if the person refused to submit to a test, and a copy of the citation 
or complaint filed with the court. 

(b) The report required by this section shall be made on forms 
supplied by the Department of Public Safety or in a manner speci¬ 
fied by regulations of the department. 

Section 3. (a) Upon receipt of the report of the law enforce¬ 

ment officer, the Director of the Department of Public Safety, or 
his or her agent, shall make the determination described in 
Section 1. If the director, or his or her agent, determines that the 
person is subject to driving privilege suspension and notice of the 
suspension has not been served upon the person by an enforce¬ 
ment officer, as provided in Section 4, the director, or the agent, 
shall issue a notice of the suspension. 

(b) The notice of suspension shall be mailed to the person at 
the last known address shown on the department’s record. The 
notice is deemed received three days after mailing. 

(c) The notice of suspension shall clearly specify the reason 
and statutory grounds for suspension, the effective date of the sus¬ 
pension, the right of the person to request an administrative 
review and a hearing, the procedure for requesting an administra¬ 
tive review and a hearing, and the date by which a request for an 
administrative review is required to be made in order to receive a 
determination prior to the effective date of the suspension. 

(d) If the director, or his or her agent, determines that the per¬ 
son is not subject to driving privilege suspension, the director, or 
his or her agent, shall notify the person of the determination and 
shall rescind any order of suspension served upon the person by 
the enforcement officer. 

Section 4. (a) If the chemical test results for a person 

charged with a violation of Section 32-5A-191, Code of Alabama 
1975, show 0.08 percent or more by weight of alcohol in the blood 
of the person, or the person refuses a test, the officer, acting on 
behalf of the Director of the Department of Public Safety, shall 
serve the notice of suspension personally on the arrested person. 

(b) When serving the notice of suspension, the law enforcement 
officer shall take possession of any driver’s license issued by this 
state which is held by the person. When taking possession of a 
valid driver’s license issued by this state, the officer, acting on 
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behalf of the director, shall issue a temporary driving permit 
which is valid for 30 days after its date of issuance. 

(c) A copy of the completed notice of suspension form, a copy of 
any completed temporary driving permit form, and any driver’s 
license taken into possession under this section shall be forwarded 
immediately to the department by the officer. 

(d) The department shall provide forms for notice of suspension 
and for temporary driving permits to law enforcement agencies. 

Section 5. (a) A driving privilege suspension shall become 

effective 30 days after the person has received a notice of suspen¬ 
sion as provided in Section 4, or is deemed to have received a 
notice of suspension by mail as provided in Section 3. 

(b) The period of driving privilege suspension under this sec¬ 
tion shall be as follows: 

(1) Ninety days if the driving record of a person shows no prior 
alcohol or drug-related enforcement contacts during the immedi¬ 
ately preceding five years. 

(2) One year if the driving record of a person shows one prior 
alcohol or drug-related enforcement contact during the immedi¬ 
ately preceding five years. 

(3) Three years if the driving record of a person shows two or 
three alcohol or drug-related enforcement contacts during the 
immediately preceding five years. 

(4) Five years if the driving record of a person shows four or 
more alcohol or drug-related enforcement contacts during the 
immediately preceding five years. 

(5) For purposes of this section, “alcohol or drug-related 
enforcement contacts” shall include any suspension or revocation 
under this act, any suspension or revocation entered in this or any 
other state for a refusal to submit to chemical testing under an 
implied consent law, and any conviction in this or any other state 
for a violation which involves driving a motor vehicle while having 
an unlawful percent of alcohol in the blood or while under the 
influence of alcohol or drugs, or alcohol and drugs. 

(c) If a license is suspended or revoked under this section and 
the person is also convicted on criminal charges arising out of the 
same occurrence for a violation of Section 32-5A-191, Code of 
Alabama 1975, the suspension or revocation under this section 
shall be imposed, but no period of suspension or revocation shall 
be imposed under Section 32-5A-191, Code of Alabama 1975. 
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Section 6. (a) The periods of suspension or revocation speci¬ 

fied by Section 5 are intended to be minimum periods of suspen¬ 
sion or revocation for the described conduct. No driving privilege 
shall be restored under any circumstances and no license of any 
classification shall be issued during the suspension or revocation 
period. 

(b) Following a license suspension or revocation, the 
Department of Public Safety shall not issue a new license or other¬ 
wise restore the driving privilege until the Director of the 
Department of Public Safety, or his or her agent, is satisfied that it 
is reasonably safe to permit the person to drive a motor vehicle 
upon the highways. No driving privilege may be restored until all 
applicable reinstatement fees have been paid. 

Section 7. (a) Any person who has received a notice of sus¬ 

pension or revocation under this act may request an administra¬ 
tive review. The request may be accompanied by a sworn state¬ 
ment or statements and any other relevant evidence which the 
person wants the Director of the Department of Public Safety, or 
his or her agent, to consider in reviewing the determination made 
pursuant to Sections 1 and 3. 

(b) When a request for an administrative review is made, the 
director, or his or her agent, shall review the determination made 
pursuant to Sections 1 and 3. In the review, the director, or his or 
her agent, shall give consideration to any relevant sworn state¬ 
ment or other evidence accompanying the request for the review, 
and to the sworn statement of the law enforcement officer required 
by Section 2. If the director, or his or her agent, determines, by a 
preponderance of the evidence, that the person drove or was in 
actual physical control of a motor vehicle with 0.08 percent or 
more by weight of alcohol in the blood, or the person refused the 
test, the director, or his or her agent, shall sustain the order of 
suspension or revocation. If the evidence does not support such a 
determination, the director, or his or her agent, shall rescind the 
order of suspension or revocation. The determination by the direc¬ 
tor, or his or her agent, upon administrative review is final unless 
a hearing is requested under Section 8. 

(c) The director, or his or her agent, shall make a determina¬ 
tion upon administrative review prior to the effective date of the 
suspension or revocation order if the request for review is received 
by the department within eight days following service of the notice 
of suspension or revocation. Where the request for administrative 
review is received by the department more than eight days follow¬ 
ing service of the notice of suspension or revocation, the director, 
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or his or her agent, shall make the determination within 20 days 
following the receipt of the request for review. 

(d) A request for administrative review shall not stay the driv¬ 
ing privilege suspension or revocation. If the director, or his or her 
agent, is unable to make a determination within the time limits 
specified in subsection (c), the director or agent shall stay the sus¬ 
pension or revocation pending the determination. 

(e) The request for administrative review may be made by mail 
or in person to the Department of Public Safety, Montgomery, 
Alabama. 

(f) A person may request and be granted a hearing under 
Section 8 without first requesting administrative review under 
this section. An administrative review is not available after a 
hearing is held. 

Section 8. (a) Any person who has received a notice of sus¬ 

pension or revocation may make a written request for a review to 
the director, or his or her agent, for determination at a hearing. If 
the driver’s license of the person has not been previously surren¬ 
dered, it shall be surrendered at the hearing. A request for a hear¬ 
ing shall not stay the driving privilege suspension or revocation. 

(b) The hearing shall be scheduled to be held as quickly as 
practicable and not more than 30 days after the filing of the 
request for a hearing. The hearing shall be held at a location desig¬ 
nated by the director unless the parties agree to a different loca¬ 
tion. The department shall provide a written notice of the time and 
place of the hearing to the party requesting the hearing at least 
five days prior to the scheduled hearing, unless the parties agree 
to waive this requirement. 

(c) The presiding hearing officer shall be the director, or an 
authorized agent designated by the director. The presiding hearing 
officer shall have authority to: Administer oaths and affirmations; 
examine witnesses and take testimony; receive relevant evidence; 
issue subpoenas, take depositions, or cause depositions or inter¬ 
rogatories to be taken; regulate the course and conduct of the hear¬ 
ing; and make a final ruling on the issue. 

(d) The sole issues at the hearing shall be whether by a pre¬ 
ponderance of the evidence the person drove or was in actual phys¬ 
ical control of a motor vehicle with 0.08 percent or more by weight 
of alcohol in the blood, or whether the person refused a test as pro¬ 
vided in Section 32-5-192, Code of Alabama 1975. If the presiding 
hearing officer finds in the affirmative concerning either of these 
issues, the suspension or revocation order shall be sustained. If the 
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presiding hearing officer finds in the negative concerning both of 
these issues, the suspension or revocation shall be rescinded. 

(e) The decision of the presiding hearing officer shall be ren¬ 
dered in writing, and shall be provided to the person who 
requested the hearing. 

(f) If the person who requested the hearing fails to appear 
without just cause, the right to a hearing shall be waived, and the 
earlier determination by the director, or his or her agent, shall be 
final. If an earlier determination has not been made by the direc¬ 
tor, an administrative review shall be performed pursuant to 
Section 7. 

(g) The procedures set forth in this act shall be the sole and 
exclusive manner to determine the administration of this act. The 
Alabama Administrative Procedure Act in Sections 41-22-1 to 
41-22-27, inclusive, Code of Alabama 1975, shall not apply. 

Section 9. (a) Within 30 days of the issuance of the final 

determination of the Department of Public Safety following a hear¬ 
ing under Section 8, a person aggrieved by the determination shall 
have the right to file a petition in the circuit court of the county 
where the arrest was made for judicial review. The filing of a peti¬ 
tion for judicial review shall not stay the suspension or revocation 
order. 

(b) If the circuit court finds that the department exceeded its 
constitutional or statutory authority, made an erroneous interpre¬ 
tation of the law, acted in an arbitrary and capricious manner, or 
made a determination which is unsupported by the evidence, the 
court may reverse the determination of the department. 

Section 10. This act applies to conduct occurring after its 
effective date. Conduct occurring before the effective date of this 
act shall be governed by pre-existing law. 

Section 11 . The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 12. This act shall become effective 120 days after its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 11, 1996 
Time: 3:40 P.M. 
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Act No. 96-323 H. 831 - Rep. Lindsey 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, relating to 
Cherokee County, authorizing the Cherokee County Commission to levy an addi¬ 
tional ad valorem tax for fire protection and rescue services; and to repeal Act 
96-194, H. 230 of the 1996 Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) In addition to all other ad valorem taxes levied, the 
Cherokee County Commission may levy on an annual basis, com¬ 
mencing with the tax year beginning October 1, 1995, an ad valo¬ 
rem tax on all taxable property located in Cherokee County at a 
rate of two mills per dollar of assessed value of the taxable prop¬ 
erty, the proceeds of which shall be paid into the county general 
fund and allocated therefrom for fire protection and rescue services. 

(b) Within 30 days of payment into the county general fund of 
the proceeds from the additional tax levied pursuant to (a), the 
County Commission shall pay the proceeds generated by one and 
one-half mills of the additional tax levied to the Cherokee County 
Association of Volunteer Fire Departments and the proceeds gen¬ 
erated from one-half of one mill to the Cherokee County Rescue 
Service Inc. The association shall divide its funds equally among 
the member fire departments of the Cherokee County Association 
of Volunteer Fire Departments and allocate one share thereof to 
the association at the quarterly meetings of the association. 

(c) Funds paid to eligible volunteer fire departments shall only 
be expended for fire protection services, including day to day oper¬ 
ations, training, supplies, buildings, capital improvements, and 
equipment. An eligible volunteer fire department shall mean a vol¬ 
unteer fire department located in Cherokee County which is certi¬ 
fied under the guidelines of the Alabama Forestry Commission 
and is a member in good standing of the Cherokee County 
Association of Volunteer Fire Departments. Any tax proceeds allo¬ 
cated for fire protection and rescue services under this amendment 
shall not be expended for salaries, food, drink, social activities, or 
fundraising activities. After receiving funds, the volunteer fire 
departments shall keep accurate records to verify that the funds 
were properly expended. By September 15th of each year, each fire 
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department and the county association shall file a form with the 
county association detailing the expenditures of all funds during 
the previous 12 months and setting out a schedule of all proposed 
projects. The filing shall also account for all unspent funds and 
whether the unspent funds have been obligated. The county asso¬ 
ciation shall supply the accounting forms to each eligible volunteer 
fire department and the county association. 

(d) Funds paid to the Cherokee County Rescue Service Inc. 
shall only be expended for rescue services, including day to day 
operations, training, supplies, buildings, capital improvements, 
and equipment. In order for the Cherokee County Rescue Service 
to maintain eligibility for tax proceeds it shall maintain current 
active membership in the Alabama Association of Rescue Squads. 
After receiving funds, the Cherokee County Rescue Service Inc. 
shall keep accurate records to verify that funds were properly 
expended. 

(e) All funds collected and disbursed under this amendment 
shall be subject to audit by the State Department of Examiners of 
Public Accounts. 

(f) Upon dissolution or abandonment of any eligible volunteer 
fire department, any remaining funds shall, after all indebtedness 
has been satisfied, be transferred to the county association. 

(g) Upon dissolution or abandonment of the Cherokee County 
Rescue Service Inc. any remaining funds shall, after all indebted¬ 
ness has been satisfied, be held in the county general fund, until a 
decision can be reached by all applicable parties regarding the 
restoration of rescue service and the transfer of the funds for 
rescue services. 

(h) The personnel of volunteer fire departments and the 
Cherokee County Rescue Service shall not be considered as 
employees, servants, or agents of the county and the members of 
the county commission and the employees of the county shall not 
be liable in either their official capacity or in a private capacity for 
the actions of the personnel of volunteer fire departments and the 
Cherokee County Rescue Service Inc. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 
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“Relating to Cherokee County, proposing an amendment to the 
Constitution of Alabama of 1901, relating to Cherokee County, to 
authorize the Cherokee County Commission to levy a two mill ad 
valorem tax for fire protection and rescue service. 

Proposed by Act _” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

Section 4. Act 96-194, H. 230 of the 1996 Regular Session is 
repealed. 

CONSTITUTIONAL AMENDMENT 
Passed the House April 4, 1996 
Passed the Senate April 11, 1996 


Act No. 96-324 


S. 276 - Senator Denton 


AN ACT 

To amend Section 32-6-49.13, Code of Alabama 1975, to require that a chemi¬ 
cal test be administered if a law enforcement officer has probable cause to believe 
that a commercial vehicle driver is operating a commercial motor vehicle while hav¬ 
ing alcohol or drugs in his or her system, or if a commercial vehicle driver is 
involved in an accident resulting in death or physical injury requiring hospitaliza¬ 
tion or emergency medical treatment; and to provide for cumulative penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-6-49.13, Code of Alabama 1975, is 
amended to read as follows: 

“§32-6-49.13. 

“(a) A person who drives a commercial motor vehicle within 
this state is deemed to have given consent, subject to provisions of 
section 32-5-192, to take a test or tests of that person’s blood, 
breath, or urine for the purpose of determining that person’s 
alcohol concentration, or the presence of other drugs. 

“(b)(1) A test or tests shall be administered at the direction of a 
law enforcement officer, who after stopping or detaining the com¬ 
mercial motor vehicle driver, has probable cause to believe that 
driver was driving a commercial motor vehicle while having alco¬ 
hol or drugs in his or her system. The law enforcement officer shall 
test the driver at the scene by using a field breathalyzer or other 
approved device, technique, or procedure approved by the 
Department of Forensic Sciences, or transport the driver to an 



397 


appropriate facility where a chemical test by an approved method 
shall be administered either by the officer or at his or her 
direction, or both. 

“(2) A test or tests shall be administered at the direction of a 
law enforcement officer to all commercial motor vehicle drivers 
who are involved in any vehicular accident which results in death 
or physical injury requiring hospitalization or emergency medical 
treatment. 

“(c) A person requested to submit to a test as provided in sub¬ 
section (a) above must be warned by the law enforcement officer 
requesting the test, that a refusal to submit to the test will result 
in that person being immediately placed out of service for a period 
of 24 hours and being disqualified from operating a commercial 
motor vehicle for a period of not less than two years under section 
32-6-49.12. 

“(d) If the person refuses testing, or submits to a test which 
discloses an alcohol concentration of 0.04 or more, the law enforce¬ 
ment officer shall submit a sworn report to the department certify¬ 
ing that the test was requested pursuant to subsection (b) and that 
the person refused to submit to testing, or submitted to a test 
which disclosed an alcohol concentration of 0.04 or more. 

“(e) Upon receipt of the sworn report of a law enforcement 
officer submitted under subsection (d), the department shall dis¬ 
qualify the driver from driving a commercial motor vehicle for a 
period of not less than two years under section 32-6-49.12. This 
penalty shall be in addition to and cumulative of any other penal¬ 
ties imposed upon the driver under any other existing laws and 
shall run consecutively with any penalties for other offenses. 

“(f) Upon suspending the license or permit to drive or the privi¬ 
lege of driving a motor vehicle on the highways of this state that is 
given to a nonresident or any person, or upon determining that the 
issuance of a license or permit shall be denied to the person, the 
Director of Public Safety or his or her authorized agent shall 
within three days of suspension notify the person in writing. Upon 
a request filed by the person within five days from the date of the 
notice of suspension or denial, the director shall schedule a hear¬ 
ing with notice of the hearing to be provided by certified mail to 
the person stating the date, time, place, and scope of the hearing. 
The scope of the hearing shall pertain to all of the following issues: 

“(1) Whether the law enforcement officer had reasonable 
grounds to believe the person had been driving a motor vehicle on 
the public highways of this state while under the influence of the 
substances enumerated in subsection (a). 
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“(2) Whether the person refused to submit to the test upon 
request of a law enforcement officer. 

“(3) Whether the person was informed that his or her privilege 
to drive would be suspended or denied if he or she refused to sub¬ 
mit to the test. 

“(g) If the suspension or determination that there should be a 
denial of issuance is sustained by the director or his or her author¬ 
ized agent, the person whose license or permit to drive or a nonres¬ 
ident operating privilege has been suspended, or to whom a license 
or permit is denied, shall have the right to file a petition to review 
the final order, suspension, or denial within 30 days after the 
entry of the final order of suspension or denial b3 T the director in 
the appropriate court to review the final order of suspension. 

“(h) When it has been finally determined under the procedures 
of this act that the privilege of a nonresident to operate a motor 
vehicle in this state has been suspended, the director shall give 
information in writing of the action taken to the motor vehicle 
administrator of the state of the residence of the person and to any 
state in which the person has a license.” 

Section 2 . The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 16, 1996 
Time: 9:45 A.M. 


Act No. 96-325 H.J.R. 368 - Rep. White 

HOUSE JOINT RESOLUTION 

COMMENDING EARLE F. WILSON, III, AS RECIPIENT OF 
THE DISTINGUISHED FOUNDEYMAN OF THE YEAR 
AWARD. 

WHEREAS, Earle F. “Rick” Wilson, III, has unselfishly served 
his community with great dedication for many years and, upon the 
occasion of his selection as the Alabama Cast Metals Association 
distinguished Foundryman of the Year Award, it is appropriate at 
this time to highlight and extend special honor for his many 
accomplishments; and 
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WHEREAS, born March 6, 1954, in Opelika, Alabama, Mr. 
Wilson earned a B.S. degree in Industrial Management from 
Auburn University, and is currently pursuing an M.S. degree in 
Safety Engineering; he also has received numerous certifications, 
including Hazard Control Manager, Hazardous Materials 
Responder, Safety Manager, and a Certificate of Merit for Small 
Business Administration; and 

WHEREAS, Mr. Wilson has worked tirelessly and generously 
as Vice President of Brewton Iron Works, Inc., where he added 
worker’s compensation responsibilities and, under his skillful lead¬ 
ership, is President of both Compliance Technologies, Inc., and 
Keystone Castings, Inc.; and 

WHEREAS, he has upheld the highest ideals of professional¬ 
ism, and served in numerous capacities, through his work with the 
AFS Legislative Affairs Conference in Washington, D.C., and with 
the Escambia County Republican Party, Alabama Cast Metals 
Association, American Foundrymen’s Society, American Red 
Cross, and Business Council of Alabama; and 

WHEREAS, Earle F. Wilson, III, is married to his loving wife, 
Janice, and they are the proud parents of two children, ages 17 
and 20; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is with great 
pleasure that Mr. Wilson, who indeed serves as a worthy role 
model in his community, is recognized and honored as recipient of 
the distinguished Foundryman of the Year Award. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided to him as an expression of our tribute and esteem. 

Approved April 17, 1996 

Time: 11:31A.M. 


Act No. 96-326 H.J.R. 369 - Rep. Allen 

HOUSE JOINT RESOLUTION 

COMMENDING MYRTLE C. KIZZIAH FOR PROFES¬ 
SIONAL ACHIEVEMENTS. 

WHEREAS, Myrtle C. Kizziah, who has rendered 42 years of 
faithful and dedicated service to the State of Alabama as District 3 
Headquarters Secretary for the Alabama Forestry Commission in 
Tuscaloosa County, since her appointment on March 4, 1953, will 
retire on March 21, 1996; and 
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WHEREAS, the contributions made by Ms. Kizziah to the citi¬ 
zens of Tuscaloosa County have been invaluable, and her years of 
selfless community work have made her one of the most beloved 
and respected leaders in the community; and 

WHEREAS, a devoted and obedient servant of God whose life 
and deeds are a testimony to her deep and abiding faith, Myrtle C. 
Kizziah has succeeded in compiling an impressive record of career 
and civic achievements, which has earned her the admiration and 
respect of those persons who have had the privilege of associating 
with her; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Myrtle C. 
Kizziah is hereby commended on her long and distinguished record 
of professional service to the Alabama Forestry Commission, and 
further direct that a copy of this resolution be presented to her 
with sincere best wishes for a rewarding and gratifying 
retirement. 

Approved April 17, 1996 

Time: 11:32 A.M. 


Act No. 96-327 H. J.R. 370 - Rep. Murphree 

HOUSE JOINT RESOLUTION 

COMMENDING BILL GRAY FOR HIS LIFELONG SERVICE 
ON BEHALF OF THE ALABAMA INDEPENDENT INSURANCE 
AGENTS, INC., AND THE INDEPENDENT INSURANCE 
AGENTS OF AMERICA. 

WHEREAS, Bill Gray has ably served the insurance needs of 
the citizens of Wetumpka, Alabama, since 1975 through his opera¬ 
tion of Cousins Insurance Agency, and has distinguished himself 
within the insurance industry by obtaining the industry designa¬ 
tion of Certified Insurance Counselor in 1983; and 

WHEREAS, over the years, Mr. Gray has been a major con¬ 
tributor to the betterment of the siate aau national insurance 
industry; he has served the Alabama Independent Insurance 
Agents, Inc., as its President and Executive Vice President; has 
represented Alabama Insurance Agents in the capacity of State 
National Director on the board of the Independent Insurance 
Agents of America; and has been honored by his fellow insurance 
agents of Alabama by being named Alabama Independent 
Insurance Agents, Inc., Insuror of the Year; and 
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WHEREAS, he has also provided invaluable leadership and 
support to his community in such capacities as founder and first 
President of the Wetumpka Area Chamber of Commerce, as 
Chairman of the Wetumpka Area United Way Drive, as Chairman 
of the Advisory Council for the Elmore County area Boy Scouts, 
Chairman of the Building Committee of the First Baptist Church 
of Wetumpka, and as a member of the Wetumpka City Council and 
the Elmore County Bank Board, to name a few; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and achievement in the insurance 
industry, we hereby most highly commend Bill Gray of Wetumpka, 
Alabama, and direct that he receive a copy of this resolution as an 
expression of our tribute and esteem. 

Approved April 17, 1996 

Time: 11:33 A.M. 


Act No. 96-328 H.J.R. 372 - Rep. Layson 

HOUSE JOINT RESOLUTION 

COMMENDING JARRET LAYSON OF PICKENS 
ACADEMY. 

WHEREAS, this Legislative body encourages athletic pro¬ 
grams to benefit students who have the athletic ability to perform 
and excel, and who are interested in furthering their education; 
and 


WHEREAS, Jarret Layson, grandson of our friend and col¬ 
league, Representative Allen Layson, has won the Pickens 
Academy Basketball Three-Point Shooting Contest, thus bringing 
immense happiness and pride to the local community; and 

WHEREAS, winning the first and only three-point basketball 
shooting contest at Pickens Academy in 1994, Master Layson, per¬ 
sonifying that positive ability to persevere and win, also won the 
shooting contest for the sixth, seventh, and eighth grades; and 

WHEREAS, his enthusiasm and love for the game has also 
made him a winner at the high school level, and he has been 
instrumental in raising hundreds of dollars for Pickens Academy 
through his talents on the court; and 

WHEREAS, Jarret Layson’s actions on the hardwood, and his 
community contributions off the court, indeed embody the spirit of 
Pickens Academy; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in commending Jarret Lay son for his outstanding athletic 
achievements and, by copy of this resolution, convey best wishes 
for continued success in the years ahead. 

Approved April 17, 1996 

Time: 11:34 A.M. 


Act No. 96-329 H.J.R. 352 - Reps. Smith, Knight (A), Hill, 

Gaines, Cams, Hawkins, 
Hilliard, Allen, Baker, Bandy, 
Black (L), Black (M), Box, 
Boyd, Burke, Buskey, 
Carothers, Carter, Clark (J), 
Clark (W), Clouse, Collins, 
Crigler, Curry, Dean, Dolbare, 
Drake, Dukes, Flowers, Ford, 
Fuller, Galliher, Gaston, 
Gipson, Graham, Guin, 

Hall (A), Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hayden, Hinshaw, Hogan, 
Holmes, Hooper, Houston, 
Jackson, Johnson (E), 

Johnson (R), Jorgensen, 
Kennedy, Knight (J), Laird, 
Layson, Lindsey, Maull, 
McAdory, McClammy, 
McDaniel, McKee, McMillan, 
Melton, Millican, Minnifield, 
Mitchell, Moore, Morrison, 
Morrow, Morton, Murphree, 
Newton (C), Newton (D), 

Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, 

Reed, Robinson, Rogers (J), 
Rogers (M), Sanderford, 
Sanderson, Seibenhener, 

Sims, Spratt, Starkey, 

Thomas (D), Thomas (J), 
Townsend, Turner, Turnham, 
Vance, Venable, Warren, 
White, Willis, Wren 
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HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF STAFF SERGEANT ROBERT 
FARRINGTON, JR. 

WHEREAS, it is with profound sorrow and regret that the 
Alabama Legislature notes the recent tragic death of Staff 
Sergeant Robert Farrington, Jr., who was killed in the crash of a 
jetliner while on a rebuilding mission to the Balkan Region; and 

WHEREAS, Sergeant Farrington, son of Robert L. and Ina 
Ray Farrington, Sr., was born in Brierfield, Alabama, on April 2, 
1962, excelled across the entire spectrum of school activities at 
Bibb County High School where he graduated in 1980, and 
attended both the University of Montevallo in Montevallo, 
Alabama, and Lawson State Junior College in Birmingham, 
Alabama; and 

WHEREAS, Sergeant Farrington, an Executive Airlift 
Specialist instructor with the 76th Airlift Squadron, Ramstein Air 
Base, Germany, was assigned to Yokota Air Base, Japan, from 
March 1986 to 1988 working as a member of the 475th Supply 
Squadron, Fuels Management Branch and Preventive 
Maintenance Team; he was the only recipient out of over 100 
active duty personnel assigned to his branch to receive an 
Outstanding Performance Award during the Wing Unit 
Effectiveness Inspection, and was selected for Senior Airman 
below-the-zone, and 1987 Outstanding Airman of the Year for the 
475th Fuels Management Branch; and 

WHEREAS, his numerous other assignments include 
Charleston Air Force Base, South Carolina; Taegu Air Base, 
Republic of South Korea, where he was selected as 1989 
Professional Provider of the Year for the 460th Tactical 
Reconnaissance Group, 460th Supply Squadron; and Altus Air 
Force Base, Oklahoma, where he was deployed to Lajes Field, 
Azores, for seven months in support of Operations Desert Shield 
and Desert Storm; and 

WHEREAS, Sergeant Farrington received the distinguished 
1991 Outstanding NCO of the Year Award while assigned to the 
443rd Air Wing, 43rd Supply Squadron, Fuel Management Flight; 
and 

WHEREAS, Sergeant Farrington amassed over 1,500 
accident-free flying hours transporting high-ranking United States 
and Foreign dignitaries to include a former U.S. President, 
Secretary of Defense, U.S. Ambassador to the United Nations, 
numerous senatorial and congressional delegations, and senior 
military leaders; and 
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WHEREAS, Sergeant Farrington was selected as Outstanding 
NCO, aircrew member, and subsequently as 1993 Outstanding 
NCO of the Year, and had flown 53 operational missions into des¬ 
ignated combat zones in direct support of Operations PROVIDE 
COMFORT, PROVIDE PROMISE, RESTORE HOPE, DENY 
FLIGHT, and JOINT ENDEAVORS; and 

WHEREAS, left to cherish his memory are his loving parents, 
Robert L. and Ina Ray Farrington, Sr.; sisters, Evelyn C. 
Farrington and Sonya F. Hudson; brothers, Dwight Fulgham, and 
Douglas A. and Kelvin Farrington; members of the 76th Airlift 
Squadron, 86th Airlift Wing, and other family members and 
friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express deepest regret at the death of Staff Sergeant Robert 
Farrington, Jr., and extend heartfelt sympathy to his bereaved 
family and friends, for whom a copy of this resolution of sincere 
condolence shall be provided. 

Approved April 17, 1996 

Time: 11:35 A.M. 


Act No. 96-330 H.J.R. 336 - Rep. Guin 

HOUSE JOINT RESOLUTION 

COMMENDING FRANK L. KENDRICK ON THE OCCASION 
OF HIS 102ND BIRTHDAY. 

WHEREAS, it is with special recognition that the Alabama 
Legislature notes the occasion of the 102nd birthday of Frank L. 
Kendrick on April 7, 1996; and 

WHEREAS, born on April 7, 1894, in Marion County, 
Alabama, to Perry and Sarah Hudson Kendrick, Mr. Kendrick 
spent his childhood on a farm near Eldridge, Alabama, where he 
attended school at Dunn Hill; and 

WHEREAS, a devoted member of First Baptist Church of 
Carbon Hill, Alabama, Mr. Kendrick gave his life to Christ at the 
age of 16, and continually and faithfully served as a deacon for 32 
years; and 

WHEREAS, enjoying life to the fullest, Mr. Kendrick is 
actively involved in community affairs, and fascinated his family 
and friends by renewing his driver’s license, and purchasing a new 
automobile after his 100th birthday; and 
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WHEREAS, Frank L. Kendrick shared a loving marriage with 
Annie Cox for 74 years, and to this happy union were born three 
children; Verna, Velma, and Julious; and numerous grandchildren 
and great grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in celebrating the 102nd birthday of Mr. 
Kendrick, and do further direct that he receive a copy of this reso¬ 
lution, executed in sincere esteem, and with warm best wishes for 
many more years of continued good health and happiness. 

Approved April 17, 1996 

Time: 11:36 A.M. 


Act No. 96-331 H.J.R. 339 - Rep. Hall (L) 

HOUSE JOINT RESOLUTION 

COMMENDING OAKWOOD COLLEGE ON ITS 100TH 
ANNIVERSARY. 

WHEREAS, Oakwood College, Huntsville, Alabama, is cele¬ 
brating its 100th Anniversary, and it is appropriate at this time 
that special public attention be drawn to the institution for the 
educational opportunities that it has provided to students through¬ 
out the years, and for the important role it has played in the his¬ 
tory of the local community; and 

WHEREAS, Oakwood College, which was founded as Oakwood 
Industrial School on November 16, 1896, opened with 16 students, 
and enrollment has increased dramatically to over 1600 students; 
and 


WHEREAS, Oakwood College holds an unparalleled record in 
enrolling students who are eagerly sought by prominent national 
and international organizations; and 

WHEREAS, in recognition of Oakwood College, April 4-7, 
1996, has hereby been proclaimed Oakwood College Weekend by 
the State of Alabama; and 

WHEREAS, Oakwood College has progressed from an 
Industrial School to a College of Fine Arts, and has embraced the 
very best of the traditional school curriculum; and 

WHEREAS, Oakwood College has earned a position of great 
distinction among educational institutions, and many of its 
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graduates have become successful in a variety of professional 
careers; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we applaud the 
students, teachers, staff, and administrators of the school for the 
outstanding success of its educational program, and extend sincere 
congratulations to Oakwood College on its 100th Anniversary. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented for appropriate presentation and display. 

Approved April 17, 1996 

Time: 11:37 A.M. 


Act No. 96-332 H.J.R. 342 - Reps. Reed, Allen, Baker, Bandy, 

Black (L), Black (M), Box, Boyd, 
Burke, Buskey, Cams, 

Carothers, Carter, Clark (J), 
Clark (W), Clouse, Collins, 
Crigler, Curry, Dean, Dolbare, 
Drake, Dukes, Flowers, Ford, 
Fuller, Gaines, Galliher, Gaston, 
Gipson, Graham, Guin, Hall (A), 
Hall (L), Hamilton, Hammett, 
Haney, Hawk, Hawkins, 

Hayden, Hill, Hilliard, Hinshaw, 
Hogan, Holmes, Hooper, 

Houston, Jackson, Johnson (E), 
Johnson (R), Jorgensen, 

Kennedy, Knight (A), Knight (J), 
Laird, Layson, Lindsey, Maull, 
McAdory, McClammy, McDaniel, 
McKee, McMillan, Melton, 
Millican, Minnifield, Mitchell, 
Moore, Morrison, Morrow, 
Morton, Murphree, Newton (C), 
Newton (D), Page, Papucci, 

t» i / t \\ _i_/rm 
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Penry, Perdue, Petelos, Pringle, 
Robinson, Rogers (J), Rogers (M), 
Sanderford, Sanderson, 
Seibenhener, Sims, Smith, 
Spratt, Starkey, Thomas (D), 
Thomas (J), Townsend, Turner, 
Turnham, Vance, Venable, 
Warren, White, Willis, Wren 
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HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF SECRETARY OF COMMERCE 
RON BROWN. 

WHEREAS, it is with profound sorrow and regret that the 
Legislature of Alabama notes the recent tragic death of Secretary 
of Commerce Ron Brown who, along with other leaders of indus- 
try, was killed in the crash of a jetliner while on a rebuilding mis¬ 
sion to the Balkan Region; and 

WHEREAS, President Clinton eulogized Ron Brown as one of 
his ablest political advisors and, indeed, Ron Brown was a man of 
unique and extraordinary talent and ability, not only in his capac¬ 
ity as Secretary of Commerce, but in other areas of statesmanship 
and humanitarianism as well; he was a visionary, a motivator, and 
a leader among men; he had the unique ability to use commercial 
means to effectuate social change, as was displayed on his recent 
ill-fated trade mission to Bosnia and, over his tenure, played a 
vital role in increasing the effectiveness of the department; and 

WHEREAS, Ron Brown was born and reared in Harlem and, 
though he traveled extensively throughout the world in his various 
capacities, he would always call Harlem home; and 

WHEREAS, he practiced law in New York with a prestigious 
law firm following his graduation from law school, but abandoned 
his successful practice to become a forceful leader in the Civil 
Rights Movement within the system during the early 60s, and was 
instrumental in effectuating major changes during this turbulent 
time in our nation’s history; and 

WHEREAS, Ron Brown was highly regarded as an effective 
leader not only within the Democratic Party, but within the ranks 
of the Republican Party as well, and played a key role in the cam¬ 
paigns of many notable political figures such as the Reverend 
Jesse Jackson, for whom he served as campaign coordinator in 
1984; and 

WHEREAS, Secretary Brown served as Chairman of the 
National Democratic Committee immediately following the 1988 
election, and in this capacity was instrumental in rejoining and 
unifying the various factions of the Democratic Party, resulting in 
the successful election of President Bill Clinton in 1992; and 

WHEREAS, the contributions of Ron Brown to our nation and 
its people were immeasurable and his lamentable death has left 
an unfathomable void in the life and leadership of our nation; now 
therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
grieved and saddened by the death of Ron Brown, a true American 
and one of our nation’s most valued and respected leaders, and 
express our heartfelt sympathy to his wife and family, for whom a 
copy of this resolution of condolence shall be provided. 

Approved April 17, 1996 

Time: 11:38 A.M. 


Act No. 96-333 H.J.R. 343 - Rep. Flowers 

HOUSE JOINT RESOLUTION 

HONORING SARAH E. HINES UPON HER RETIREMENT 
FROM THE BOARD OF REGISTRATION OF PROFESSIONAL 
ENGINEERS AND LAND SURVEYORS. 

WHEREAS, Sarah E. Hines is retiring as Executive Director 
to the Board of Registration of Professional Engineers and Land 
Surveyors after 39 years of loyal and dedicated service; and 

WHEREAS, a true pioneer in the engineering and land survey¬ 
ing business, Ms. Hines began employment with the board on 
March 15, 1957, and has worked with 26 of the board’s 33 mem¬ 
bers; and 

WHEREAS, known as the “in charge” person, Ms. Hines has 
served the board as Executive Secretary and Executive Director 
since 1965; she administers board policies, schedules and attends 
nominating committee meetings and public hearings, and serves 
as Proctor for FE, PE, and LS examinations; and 

WHEREAS, the winner of the distinguished 1992 Meritorious 
Service Award, Ms. Hines is a master motivator, and has used her 
innate talent and extensive knowledge to best serve the Board of 
Registration for Professional Engineers and Land Surveyors; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we commend 
Sarah E. Hines on the accomplishments of her long and distin¬ 
guished career, and further direct that she receive a copy of this 
resolution with sincere best wishes for a rewarding and gratifying 
retirement. 

Approved April 17, 1996 

Time: 11:39 A.M. 
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Act No. 96-334 H.J.R. 347 - Rep. Boyd 

HOUSE JOINT RESOLUTION 

COMMENDING CHRISTOPHER J. REICH AS DIRECTOR 
OF THE ANNISTON MUSEUM OF NATURAL HISTORY. 

WHEREAS, it is in shared gratitude and appreciation that the 
Alabama Legislature commends Christopher J. Reich, Director, 
Anniston Museum of Natural History, for his personal generosity 
and perseverance toward the expansion and enhancement of the 
Anniston Museum of Natural History; and 

WHEREAS, Mr. Reich began employment with the Museum in 
October 1982, and has gained prominence for the creation of the 
Development and Collections Department, Museum Outreach 
Program, and the Changing Exhibit Gallery; and 

WHEREAS, hosting numerous receptions for state, regional, 
and national Museum conferences, annual admissions have grown 
from 50,000 to 100,000, and memberships from 865 to 1,500; and 

WHEREAS, Mr. Reich has staunchly supported projects and 
programs to benefit staff development, and has been instrumental 
in the establishment of the Anniston Museum Endowment 
Corporation; and 

WHEREAS, a working man of vision who has always had the 
best interest of the Anniston community in mind, Mr. Reich has 
served as President of both the Alabama Museums Association 
and Anniston High School PTO, and on both the Board of 
Directors of Coosa Valley Youth Services and Anniston Rotary 
Club, among others; and 

WHEREAS, the Anniston Museum of Natural History has 
been blessed with the capability of a man who has played a vital 
role in the formation, growth, and progress of the Museum; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in commending Christopher J. Reich for his outstanding 
community achievements and for his exemplary service with the 
Anniston Museum of Natural History. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Mr. Reich with our sincere best wishes for contin¬ 
ued success in the future. 

Approved April 17, 1996 

Time: 11:40 A.M. 
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Act No. 96-335 H.J.R. 349 - Rep. Morton 

HOUSE JOINT RESOLUTION 

COMMENDING DR. HARPER SHANNON FOR HIS FAITH¬ 
FUL SERVICE TO THE GOSPEL MINISTRY. 

WHEREAS, on Sunday April 14, 1996, members and friends of 
Huffman Baptist Church, Birmingham, Alabama, will gather to 
honor Dr. Harper Shannon, and to celebrate his 50 years of faith¬ 
ful service to the Gospel ministry; and 

WHEREAS, as Associate to the Executive Secretary-Treasurer 
of the Alabama Baptist State Board of Missions and Director of 
Evangelism since March 1, 1985, Dr. Harper Shannon is responsi¬ 
ble for planning, promoting, and implementing the total program 
of Evangelism through more than 3,000 churches and 75 associa¬ 
tions in cooperation with the Alabama Baptist State Convention; 
and 

WHEREAS, even from an early age when he entered first 
grade at Huffman Elementary School in Birmingham in 1937, it 
was apparent that Harper Shannon was an exceptional student 
with outstanding leadership abilities; it was equally apparent that 
he would follow God's call to the ministry when he preached his 
first sermon at Huffman Baptist Church at age 15; and 

WHEREAS, following graduation from West End High School 
in Birmingham, he earned his B. A. degree from Howard College, a 
Master of Divinity from Southern Baptist Theological Seminary, 
and a Doctor of Divinity from Samford University, and began his 
ministry at Harmony Baptist Church, Birmingham, Alabama, fol¬ 
lowed successively by pastorates at First Baptist Church, Ghent, 
Kentucky; Eastern Hills Baptist Church, Montgomery; First 
Baptist Church, Dothan; and at Huffman Baptist Church in 
Birmingham until 1985; and 

WHEREAS, over the last half century, Dr. Shannon has pro¬ 
vided invaluable leadership to countless areas of denominational 
service, including the Southern Baptist Convention, the Alabama 
Baptist State Convention, the Home Mission Board and Sunday 
School Board of the Southern Baptist Convention, and the 
Alabama Retirement Centers, to name a few; and 

WHEREAS, he has served the community with equal dedica¬ 
tion in such capacities as Chairman of the Greater Dothan Billy 
Graham Crusade, as a member of the Youth Committee of the 
Dothan Chamber of Commerce, and presently as Director of the 
Alabama Citizens Action Program, and Foreman of the Special 
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Grand Jury, Montgomery County; he also has authored numerous 
religious articles and publications over the years; and 

WHEREAS, indeed, Dr. Shannon is a devoted servant of God 
whose life and service bear eloquent testimony to his integrity, 
ability and tireless devotion, and his recognition on this special 
occasion is a highly deserved honor; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in celebration 
of his 50th Anniversary of service to the Gospel ministry, and in 
tribute to his many outstanding contributions of service, highest 
commendation is hereby accorded Dr. Harper Shannon, for whom 
a copy of this resolution shall be provided. 

Approved April 17, 1996 

Time: 11:41A.M. 


Act No. 96-336 H.J.R. 353 — Rep. Dukes 

HOUSE JOINT RESOLUTION 

COMMENDING CHRISTOPHER BELL FOR HIS OUT¬ 
STANDING COMMUNITY SERVICES. 

WHEREAS, it is in shared gratitude and appreciation that the 
Alabama Legislature commends Christopher Bell for his volunteer 
efforts in promoting tourism and special events in Decatur, 
Alabama; and 

WHEREAS, Mr. Bell, a resident of Decatur, Alabama, has vol¬ 
unteered his efforts as a behind-the-scenes person for more than a 
quarter of a century, and is a true servant of the community, who 
has worked tirelessly for the good and betterment of his fellow citi¬ 
zens; and 

WHEREAS, creating and organizing the Alabama Jubilee in 
1977, which has grown into one of the nation’s most recognized 
and premier hot-air balloon festivals, Mr. Bell also designed the 
spectacular Decatur-Point Mallard Hot-Air Balloon; and 

WHEREAS, a working man of vision who has always had the 
best interest of the Decatur Community in mind, Mr. Bell created 
the Commodore Stephen Decatur uniform and proclamation, as 
well as Captain Mike Mallard, the mascot for Point Mallard Park; 
established the Miss Point Mallard Pageant; coordinated the 
Decatur display at the Alabama Welcome Center; and donated 
countless photographs for the promotions of Decatur special 
events; and 
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WHEREAS, as a news reporter for the Huntsville Times, Mr. 
Bell also has been instrumental in the formation, growth, and 
progress of the City o.f Decatur, Morgan County, and the North 
Alabama area; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we commend 
Christopher Bell on the accomplishments of his career and the 
magnitude of his community service, and direct that he receive a 
copy of this resolution with best wishes for continued success in 
the future. 

Approved April 17, 1996 

Time: 11:42 A.M. 


Act No. 96-337 H.J.R. 354 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF GERALD DUNN CRUMPTON 
OF MONTGOMERY, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Alabama Legislature records the death of Gerald (Jerry) Dunn 
Crumpton of Montgomery, Alabama, on April 5, 1996, at the early 
age of 51 years; and 

WHEREAS, until his recent retirement, Jerry Crumpton 
served with distinction as Chief of Governmental Affairs in the 
Department of Industrial Relations (DIR); and 

WHEREAS, Mr. Crumpton joined DIR following his gradua¬ 
tion from the University of Montevallo in 1967, and, over the 
years, quickly rose through the ranks to his final position as a 
division chief for the department; and 

WHEREAS, he also represented DIR as liaison for both the 
State and Congress and played a major role in the passage of key 
legislation on issues affecting the Department; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Gerald Crumpton, a valued public serv¬ 
ant and a close personal friend, and extend deepest sympathy to 
his devoted wife, Barbara G. Crumpton; children, F. Brock Lacy 
and Gerald D. Crumpton, II; and to other close family and friends, 
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for whom a copy of this resolution of sincere condolence shall be 
provided. 

Approved April 17, 1996 
Time: 11:43 A.M. 


Act No. 96-338 H. J.R. 376 — Rep. Laird 

HOUSE JOINT RESOLUTION 
COMMENDING TYSON FOODS OF ASHLAND, ALABAMA. 

WHEREAS, the Legislature of Alabama wishes to recognize 
Tyson Foods of Ashland, Alabama, the recipient of the Chairman’s 
Safety Circle Award for its outstanding safety record; and 

WHEREAS, the Ashland plant, from August 2, 1995 through 
February 26, 1996, worked a remarkable one million manhours, 
209 days, without a loss time accident, a highly commendable 
record which reflects sincere corporate concern for its employees; 
and 

WHEREAS, Tyson Ashland, with 1,100 workers attributes its 
safety success to Tyson Teamwork, each employee is charged with 
making safe work habits second nature, and in concert with the 
Safety, Ergonomics, Hazmat and Fire Force Teams, a safe work 
place has been created and sustained; and 

WHEREAS, adopting the philosophy that the company’s 
greatest asset is its people, management has made a lasting com¬ 
mitment to instill safe work habits, conditions, and programs for 
all who enter its doors; a correct business decision which during 
the Million Milestone Period saved over $90,000 in lost wages; and 

WHEREAS, we are also pleased to recognize the occupational 
health staff at Ashland, skilled nursing personnel, and local medi¬ 
cal facilities and physicians, all of whom in a professional and car¬ 
ing fashion have administered to the medical needs of Team 
Tyson; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Tyson Foods of 
Ashland, and each of its Team Members is highly commended for 
its receipt of the Chairman’s Safety Circle Award and its notable 
safety record, and it is furthermore directed that a copy of this res¬ 
olution be provided to Tyson Ashland as evidence of our apprecia¬ 
tion and esteem. 

Approved April 17, 1996 

Time: 11:44 A.M. 
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Act No. 96-339 S.J.R. 56 - Senator Lindsey 

SENATE JOINT RESOLUTION 

SUPPORTING THE ADOPTION OF THE “RIGHT TO 
KNOW” MANAGED HEALTH CARE PLAN DISCLOSURE. 

WHEREAS, the Legislature of Alabama recognizes that health 
care reform continues to be a national priority and a majority of 
states are independently considering health reform plans; and 

WHEREAS, it is often almost impossible to determine what a 
health care plan covers prior to or after enrollment in a particular 
plan; and 

WHEREAS, health care plans and health insurance should 
provide consumers with quality information about the health serv¬ 
ices available to an enrollee or prospective enrollee; and 

WHEREAS, all people have the right to know all benefits and 
exclusions within their health care plans set forth in easily under¬ 
stood terms prior to enrolling in any plan and we support a health 
care system that will ensure educated and informed consumers 
and patients; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That all national 
health care reform legislation and all state health care reform leg¬ 
islation should include full disclosure provisions that require all 
health insurance and managed care plans to make public the com¬ 
plete extent of benefits provided, and to disclose any exclusion or 
restrictions of services including, but not limited to: Outpatient 
physician services, referral to specialty physician and other 
providers, choice of pharmacy providers, diagnostic tests (includ¬ 
ing mammography exams), dental services, hospitalization, labora¬ 
tory tests and services, FDA-approved or scientifically sound ther¬ 
apies, coverage of prescription drugs, rehabilitation services such 
as physical, occupational, and vocational therapy, mental health 
services, long-term care and the full range of reproductive services. 

BE IT FURTHER RESOLVED, That the Legislature of 
Alabama fully supports the “Right to Know” in managed health 
care plan disclosure and the goal to seek passage of state legisla¬ 
tion encouraging full disclosure of benefits and exclusions of health 
care benefits in a uniform and easily understood format. 

RESOLVED FURTHER, That a copy of this resolution be sent 
to the Governor of the State of Alabama. 

Approved April 17, 1996 

Time: 11:30 A.M. 
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Act No. 96-340 S.J.R. 89 - Senator Butler 

SENATE JOINT RESOLUTION 

COMMENDING THE SOUTH ALABAMA SKYWARN- 
ALABAMA EMERGENCY NET GOLF. 

WHEREAS, on Wednesday, March 6, 1996, and Monday, 
March 18, 1996, severe thunderstorms spawning high winds, hail, 
and tornadoes struck several counties in Central Alabama causing 
widespread damage to communities throughout the area; and 

WHEREAS, the South Alabama Skywarn-Alabama 
Emergency Net Golf, an amateur radio emergency network spon¬ 
sored by the Montgomery Amateur Radio Club was asked to acti¬ 
vate on those dates by the National Weather Service Office in 
Alabaster, Alabama; and 

WHEREAS, amateur radio operators who participate in the 
South Alabama Skywarn-Alabama Emergency Net Golf are 
trained weather observers whose task it is to assist the National 
Weather Service in tracking severe storms, observing and report¬ 
ing on actual storm conditions, and reporting damage caused by 
severe storms; and 

WHEREAS, participating amateur radio operators of the 
South Alabama Skywarn-Alabama Emergency Net Golf are all 
volunteers who furnish their own radio equipment, and receive 
absolutely no financial compensation for their time and service; 
and 

WHEREAS, on the aforementioned dates, participating ama¬ 
teur radio stations of the South Alabama Skywarn-Alabama 
Emergency Net Golf provided timely and extremely valuable 
reports to the National Weather Service via a relay through sta¬ 
tions of the Amateur Radio Emergency Service on the intensity of 
the severe storms, and were instrumental in the early issuance of 
severe weather warnings for a number of counties in Central 
Alabama which in turn provided citizens in the affected areas 
extra time to seek safe shelter; and 

WHEREAS, many of the amateur radio operators of the South 
Alabama Skywarn-Alabama Emergency Net Golf continued to 
transmit reports during the height of the storms, and by doing so 
placed their lives and property in jeopardy; and 

WHEREAS, aware of the closing of the National Weather 
Service offices around the state, the participating amateur radio 
operators of the South Alabama Skywarn-Alabama Emergency 
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Net Golf, as well as participants in other Skywarn emergency net¬ 
works around Alabama, are hereby commended for their devotion 
to the state, high standards of amateur radio, and dedication to 
the safety and protection of the people of the State of Alabama 
from severe weather; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
acknowledge and applaud the many services provided by the 
South Alabama Skywarn-Alabama Emergency Net Golf, and direct 
that copies of this resolution be sent to the Montgomery Amateur 
Radio Club, Federal Communications Commission, Private Radio 
Bureau, Washington, D.C., and the American Radio Relay League, 
Newington, Connecticut, in gratitude and appreciation of the citi¬ 
zens of the State of Alabama, with our best wishes for future 
success. 

Approved April 17, 1996 

Time: 11:29 A.M. 


Act No. 96-341 


S. 208 - Senator Freeman 


AN ACT 

To amend Section 32-5A-191 and-Section 32-5A-194 of the Code of Alabama 
1975, as amended by Act No. 95-784 S. 338, 1995 Regular Session (Acts 1995, 
p. 1862), relating to driving under the influence of alcohol and drugs; to prohibit 
the operation of a motor vehicle by a school bus or day care driver while in perfor¬ 
mance of their duties with greater than .02 percentage or more by weight of alcohol 
in his or her blood to provide that fines collected for violations resulting from 
arrests by county or municipal officers shall be disbursed as provided by law; to 
provide penalties; and to provide for the approval of permits by the Department of 
Forensic Sciences. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-5A-191 of the Code of Alabama 1975, 
as amended by Act No. 95-784, is amended to read as follows: 

“§32-5 A-191. 

“(a) A person shnll not drive or be in actual physical control of 
any vehicle while: 

“(1) There is 0.08 percent or more by weight of alcohol in his or 
her blood; 

“(2) Under the influence of alcohol; 

“(3) Under the influence of a controlled substance to a degree 
which renders him or her incapable of safely driving; 
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“(4) Under the combined influence of alcohol and a controlled 
substance to a degree which renders him or her incapable of safely 
driving; or 

“(5) Under the influence of any substance which impairs the 
mental or physical faculties of such person to a degree which 
renders him or her incapable of safely driving. 

“(b) A school bus or day care driver shall not drive or be in 
actual physical control of any vehicle while in performance of his 
or her duties if there is greater than .02 percentage by weight of 
alcohol in his or her blood. A person convicted pursuant to this 
subsection shall be subject to the penalties provided by this section 
except that on the first conviction the Director of Public Safety 
shall suspend the driving privilege or driver's license for a period 
of one year. 

“(c) The fact that any person charged with violating this sec¬ 
tion is or has been legally entitled to use alcohol or a controlled 
substance shall not constitute a defense against any charge of vio¬ 
lating this section. 

“(d) Upon first conviction, a person violating this section shall 
be punished by imprisonment in the county or municipal jail for 
not more than one year, or by fine of not less than five hundred 
dollars ($500) nor more than two thousand dollars ($2,000), or by 
both such fine and imprisonment. In addition, on a first conviction, 
the Director of Public Safety shall suspend the driving privilege or 
driver's license of the person so convicted for a period of 90 days. 

“(e) On a second conviction within a five-year period, a person 
convicted of violating this section shall be punished by a fine of not 
less than one thousand dollars ($1,000) nor more than five thou¬ 
sand dollars ($5,000) and by imprisonment, which may include 
hard labor in the county or municipal jail for not more than one 
year. The sentence shall include a mandatory sentence, which is 
not subject to suspension or probation, of imprisonment in the 
county or municipal jail for not less than 48 consecutive hours or 
community service for not less than 20 days. In addition the 
Director of Public Safety shall revoke the driving privileges or 
driver's license of the person so convicted for a period of one year. 

“(f) On a third conviction within a five-year period, a person 
convicted of violating this section shall be punished by a fine of not 
less than two thousand dollars ($2,000) nor more than ten thou¬ 
sand dollars ($10,000) and by imprisonment, which may include 
hard labor, in the county or municipal jail for not less than 60 days 
nor more than one year, to include a minimum of 60 days which 
shall be served in the county or municipal jail and cannot be 
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probated or suspended. In addition, the Director of Public Safety 
shall revoke the driving privilege or driver’s license of the person 
so convicted for a period of three years. 

“(g) On a fourth or subsequent conviction within a five-year 
period, a person convicted of violating this section shall be guilty of 
a Class C felony and punished by a fine of not less than four thou¬ 
sand dollars ($4,000) nor more than ten thousand dollars ($10,000) 
and by imprisonment of not less than one year and one day nor 
more than 10 years. Any term of imprisonment may include hard 
labor for the county or state, and where imprisonment does not 
exceed three years confinement may be in the county jail. Where 
imprisonment does not exceed one year and one day, confinement 
shall be in the county jail. The minimum sentence shall include a 
term of imprisonment for at least one year and one day which may 
be suspended or probated, but only if the defendant enrolls and 
successfully completes a state certified chemical dependency pro¬ 
gram recommended by the court referral officer and approved by 
the sentencing court. Where probation is granted, the sentencing 
court may, in its discretion, and where monitoring equipment is 
available, place the defendant on house arrest under electronic 
surveillance during the probationary term. In addition to the other 
penalties authorized, the Director of Public Safety shall revoke the 
driving privilege or driver’s license of the person so convicted for a 
period of five years. 

“Any law to the contrary notwithstanding, the Alabama habit¬ 
ual felony offender law shall not apply to a conviction of a felony 
pursuant to this subsection, and a conviction of a felony pursuant 
to this subsection shall not be a felony conviction for purposes of 
the enhancement of punishment pursuant to Alabama’s habitual 
felony offender law. 

“(h) In addition to the penalties provided herein, any person 
convicted of violating this section shall be referred to the court 
referral officer for evaluation and referral to appropriate commu¬ 
nity resources. The defendant shall, at a minimum, be required to 
complete a DUI or substance abuse court referral program 
approved by the Administrative Office of Courts and operated in 
accordance with provisions nf the Mandatory Treatment Act of 
1990, Sections 12-23-1 to 12-23-19, inclusive. The Department of 
Public Safety shall not reissue a driver’s license to a person 
convicted under this section without receiving proof that the 
defendant has successfully completed the required program. 

“(i) Neither reckless driving nor any other traffic infraction is a 
lesser included offense under a charge of driving under the 
influence of alcohol or of a controlled substance. 
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“(j) Except for fines collected for violations of this section 
charged pursuant to a municipal ordinance, fines collected for vio¬ 
lations of this section shall be deposited to the State General 
Fund; however, beginning October 1, 1995, of any amount collected 
over two hundred fifty dollars ($250) for a first conviction, over five 
hundred dollars ($500) for a second conviction within five years, 
over one thousand dollars ($1,000) for a third conviction within 
five years, and over two thousand dollars ($2,000) for a fourth or 
subsequent conviction within five years, the first one hundred dol¬ 
lars ($100) of that additional amount shall be deposited to the 
Alabama Chemical Testing Training and Equipment Trust Fund, 
after three percent of the one hundred dollars ($100) is deducted 
for administrative costs, and the remainder shall be deposited to 
the State General Fund. Fines collected for violations of this sec¬ 
tion charged pursuant to a municipal ordinance shall be deposited 
as follows: the first two hundred fifty dollars ($250) collected for a 
first conviction, the first five hundred dollars ($500) collected for a 
second conviction within five years, the first one thousand dollars 
($1,000) collected for a third conviction within five years, and the 
first two thousand dollars ($2,000) collected for a fourth or subse¬ 
quent conviction within five years shall be deposited to the state 
treasury with the first one hundred dollars ($100) collected for 
each conviction credited to the Alabama Chemical Testing 
Training and Equipment Trust Fund and the balance credited to 
the State General Fund. Any amounts collected over these 
amounts shall be deposited as otherwise provided by law. 

“(k) A person who has been arrested for violating this section 
shall not be released from jail under bond or otherwise, until there 
is less than the same percent by weight of alcohol in his or her 
blood as specified in subsection (a)(1) hereof. 

“(1) Upon verification that a defendant arrested pursuant to 
this section is currently on probation from another court of this 
state as a result of a conviction for any criminal offense, the prose¬ 
cutor shall provide written or oral notification of the defendant’s 
subsequent arrest and pending prosecution to the court in which 
the prior conviction occurred.” 

Section 2. Section 32-5A-194 of the Code of Alabama 1975, 
as amended by Act No. 95-784, is amended to read as follows: 

“§32-5A-194. 

“(a) Upon the trial of any civil, criminal or quasi-criminal 
action or proceeding arising out of acts alleged to have been com¬ 
mitted by any person while driving or in actual control of a vehicle 
while under the influence of alcohol or controlled substance, 
evidence of the amount of alcohol or controlled substance in a 
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person’s blood at the alleged time, as determined by a chemical 
analysis of the person’s blood, urine, breath or other bodily sub¬ 
stance, shall be admissible. Where such a chemical test is made 
the following provisions shall apply: 

“(1) Chemical analyses of the person’s blood, urine, breath or 
other bodily substance to be considered valid under the provisions 
of this section shall have been performed according to methods 
approved by the Department of Forensic Sciences and by an indi¬ 
vidual possessing a valid permit issued by the Department of 
Forensic Sciences for this purpose. The court trying the case may 
take judicial notice of the methods approved by the Department of 
Forensic Sciences. The Department of Forensic Sciences is author¬ 
ized to approve satisfactory techniques or methods, to ascertain 
the qualifications and competence of individuals to conduct such 
analyses, and to issue permits which shall be subject to termina¬ 
tion or revocation at the discretion of the Department of Forensic 
Sciences. The Department of Forensic Sciences shall approve per¬ 
mits required in this section only for employees of state, county, 
municipal, and federal law enforcement agencies and for labora¬ 
tory personnel employed by the Department of Forensic Sciences. 

“(2) When a person shall submit to a blood test at the direction 
of a law enforcement officer under the provisions of Section 
32-5-192, only a physician or a registered nurse (or other qualified 
person) may withdraw blood for the purpose of determining the 
alcoholic content therein. This limitation shall not apply to the 
taking of breath or urine specimens. If the test given under 
Section 32-5-192 is a chemical test of urine, the person tested shall 
be given such privacy in the taking of the urine specimen as will 
insure the accuracy of the specimen and, at the same time, main¬ 
tain the dignity of the individual involved. 

“(3) The person tested may at his own expense have a physi¬ 
cian, or a qualified technician, registered nurse or other qualified 
person of his own choosing administer a chemical test or tests in 
addition to any administered at the discretion of a law enforce¬ 
ment officer. The failure or inability to obtain an additional test by 
a person shall not preclude the admission of evidence relating to 
the test or tests taken at the direction of a law enforcement officer. 

“(4) Upon the written request of the person who shall submit 
to a chemical test or tests at the request of a law enforcement offi¬ 
cer, full information concerning the test or tests shall be made 
available to him or his attorney. 

“(5) Percent by weight of alcohol in the blood shall be based 
upon grams of alcohol per 100 cubic centimeters of blood or grams 
of alcohol per 210 liters of breath. 
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“(b) Upon the trial of any civil, criminal, or quasi-criminal 
action or proceeding arising out of acts alleged to have been com¬ 
mitted by any person while driving or in actual physical control of 
a vehicle while under the influence of alcohol, the amount of alco¬ 
hol in the person’s blood at the time alleged as shown by chemical 
analysis of the person’s blood, urine, breath or other bodily sub¬ 
stance shall give rise to the following presumptions: 

“(1) If there were at that time 0.05 percent or less by weight of 
alcohol in the person’s blood, it shall be presumed that the person 
was not under the influence of alcohol unless the person was oper¬ 
ating a motor vehicle in performance of his or her duties as a 
school bus driver or day care driver at that time. 

“(2) If there were at the time in excess of 0.05 percent but less 
than 0.08 percent by weight of alcohol in the person’s blood, such 
fact shall not give rise to any presumption that the person was or 
was not under the influence of alcohol, but such fact may be con¬ 
sidered with other competent evidence in determining whether the 
person was under the influence of alcohol unless the person was 
operating a motor vehicle in performance of his or her duties as a 
school bus driver or day care driver at that time. 

“(3) If there were at that time 0.08 percent or more by weight of 
alcohol in the person’s blood, or greater than .02 percent if the per¬ 
son was operating a motor vehicle in performance of his or her 
duties as a school bus driver or day care driver at that time, it shall 
be presumed that the person was under the influence of alcohol. 

“(4) The foregoing provisions of this subsection shall not be 
construed as limiting the introduction of any other competent evi¬ 
dence bearing upon the question whether the person was under 
the influence of alcohol. 

“(c) If a person under arrest refuses to submit to a chemical 
test under the provisions of Section 32-5-192, evidence of refusal 
shall be admissible in any civil, criminal or quasi-criminal action 
or proceeding arising out of acts alleged to have been committed 
while the person was driving or in actual physical control of a 
motor vehicle while under the influence of alcohol or controlled 
substance. 

“(d) No physician, registered nurse or duly licensed chemical 
laboratory technologist or clinical laboratory technician or medical 
facility shall incur any civil or criminal liability as a result of the 
proper administering of a blood test when requested in writing by 
a law enforcement officer to administer such a test.” 

Section 3. The distribution provided for fines collected for 
violations of this act charged pursuant to a municipal ordinance 
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provided in Section 1 (j) of this act shall become effective the first 
day of the second month following its becoming a law. All other 
portions of this act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 23, 1996 

Time: 8:15 A.M. 


Act No. 96-342 H. 119 - Rep. Fuller 

AN ACT 

To make a supplemental appropriation from the State General Fund in the 
amount of $850,000 to the Child Advocacy Centers for the fiscal year ending 
September 30, 1996. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the fiscal year ending September 30, 1996, 
there is hereby appropriated to the Child Advocacy Centers from 
the State General Fund a supplemental appropriation in the 
amount of $850,000. Said appropriation is in addition to any 
appropriations heretofore or hereafter made and is to be used for 
the support and maintenance of said center as follows: 


1. Prescott House-Birmingham.50,000 

2. National Children's Advocacy Center, 

Inc.-Huntsville.50,000 

3. The Child Advocacy Center, Inc.- 

Mobile .50,000 

4. Montgomery Child Protection and 

Advocacy Center, Inc.50,000 

5. Tuscaloosa Children's Center, Inc.50,000 

6. Bessemer Cut-off Advocacy Center, Inc. 50,000 

7. Blount County Children's Center, Inc.50,000 

8. Gadsden-Etowah County Children’s 

Advocacy Center, Inc.50,000 

9. CARE House-Baldwin County.50,000 

10. Calhoun-Cleburne Children’s Center, 

Inc. 


50,000 
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11. Northwest Alabama Children's Center.50,000 

12. Alabama Network of Child Advocacy.50,000 

13. DeKalb County Child Advocacy Center.50,000 

14. St. Clair County Child Advocacy 

Center.50,000 

15. Shelby County Advocacy Center, Inc.50,000 

16. Candace Reynolds Child Advocacy 

Center.50,000 

17. Child Advocacy Center of East 

Alabama, Inc.50,000 


Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 23, 1996 

Time: 3:20 P.M. 


Act No. 96-343 


S. 67 - Senator Bailey 


AN ACT 

Relating to insurance; to require that certain persons employed as insurance 
agents, service representatives, or brokers of insurance by insurers take continuing 
education courses; to establish standards for continuing education programs; to 
provide certain exceptions; to provide for an advisory committee to the commis¬ 
sioner of insurance relative to continuing education programs and other insurance 
matters; to provide for compliance form filing fees and late filing fees to be paid by 
agents, service representatives, and brokers, education course provider filing and 
renewal fees, and an education course or program approval filing fee, and that all of 
these fees be deposited in the State Treasury to the credit of a fund to be known as 
the “Insurance Agents and Brokers Continuing Education Fund,” created by this 
act, from which the expenses of operating the Continuing Education Unit and regu¬ 
latory purposes of the Agents’ Licensing Division of the Department of Insurance 
shall be paid; to provide for appropriating those sums for expenses incurred by the 
unit; to provide for balances in the fund to carry forward the first fiscal year after 
the effective date of this act and thereafter to provide for a percentage of the unen¬ 
cumbered balances in the fund at the end of the fiscal year to revert to the State 
General Fund; and to specifically authorize the Commissioner of Insurance to con¬ 
duct background investigations, to include criminal history inquiries, for all appli¬ 
cants for license as an insurance agent or a broker prior to the issuance of the 
license. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) Any natural person licensed in this state as 

an insurance agent, service representative, or broker for the lines 
of insurance listed in subsection (b), and not exempt under 
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subsection (c), shall satisfactorily complete a minimum of 12 
classroom hours per year of courses, programs of instruction, or 
seminars as may be approved by the Commissioner of Insurance 
pursuant to this act. No person holding licenses for more than one 
line or type of insurance shall be required to complete a greater 
number of classroom hours than is required of a person holding a 
license for a single line or type of insurance. 

(b) This act shall apply to all natural persons licensed in this 
state as insurance agents, service representatives, or brokers for 
the following kinds of insurance: 

(1) All lines of life and disability insurance. 

(2) Ail lines of property and casualty insurance except the lim¬ 
ited lines of automobile physical damage insurance, industrial fire 
(commonly known as debit fire) insurance, and physical damage 
coverage on household goods. 

(3) All other lines of insurance for which an examination is 
required for licensing. 

(4) Any combination thereof. 

(c) This act shall not apply to: 

(1) Any person exempt from licensing pursuant to subsection 
(b) of Section 27-3-27, Code of Alabama 1975. 

(2) Any person licensed only for any kind or kinds of insurance 
for which an examination is not required by law of this state. 

(3) Any person licensed only for automobile physical damage 
insurance, industrial fire (commonly known as debit fire) insur¬ 
ance, or physical damage coverage on household goods, or any 
combination thereof. 

(4) All agents, service representatives, and brokers licensed in 
this state for 15 years and at least 60 years of age or older. 

(5) Any person who holds a designation as a Chartered 
Property and Casualty Underwriter, Certified Insurance 
Counselor, Chartered Life Underwriter, Chartered Financial 
Consultant, Certified Financial Planner, Registered Health 
Underwriter, Registered Employee Benefits Consultant, Certified 
Health Consultant, or Associate Risk Manager. 

(6) Newly licensed agents, service representatives, and brokers 
for 12 months following the effective date of their license. 

(7) Officers of insurers who are not engaged in the active sale 
of products. 
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(d) Up to 12 hours of excess classroom hours completed during 
any one-year period may be carried forward to the next year. 

(e) In lieu of the 12 hours required in subsection (a), any agent 
or service representative employed by another agent or by an 
insurer to work only in the office of the employer and who is not 
licensed as a nonresident in any other state shall satisfactorily 
complete a minimum of 6 classroom hours per year. 

Section 2. (a) Any person failing to meet the requirements 

imposed by this act, and who has not been granted an extension of 
time pursuant to this act, or who has submitted to the 
Commissioner of Insurance a false or fraudulent certificate of com¬ 
pliance shall, after a hearing thereon which hearing may be 
waived by the person, be subjected to the suspension of all licenses 
issued for any kind or kinds of insurance, and no further license 
shall be issued to the person for any kind or kinds of insurance 
until the person shall have demonstrated to the satisfaction of the 
commissioner that he or she has complied with all of the require¬ 
ments of the act and all other laws applicable thereto. 

(b) There shall be an automatic three-month extension for 
complying with the continuing education requirement under this 
act for three months following its enactment. Thereafter, the com¬ 
missioner may grant a three-month extension for complying with 
the continuing education requirement under this act. To receive an 
extension which is not automatic under this subsection, a licensee 
shall file a request with the commissioner on a form provided by 
the commissioner. After a licensee files a request for an extension, 
the license of the licensee remains in effect until the commissioner 
makes a decision on the request. If the commissioner denies a 
licensee’s request for an extension, the licensee shall complete con¬ 
tinuing education requirements under this act within thirty days 
after the commissioner notifies the licensee of the denial. 

(c) The commissioner may grant an extension for more than 
three months upon a showing that the licensee is unable to per¬ 
form the normal duties of an insurance agent or broker or upon 
other similar special circumstances as may be approved by the 
commissioner. 

Section 3. The courses or programs subject to this act shall 
include any course, seminar, industry recognized certification pro¬ 
gram, and out-of-state reciprocal program, program of classroom 
instruction, or independent self-study course authorized, devel¬ 
oped, or sanctioned by an authorized insurer or recognized 
statewide association of insurance agents or brokers and shall, 
subject to the approval of the Commissioner of Insurance, qualify 
for the equivalency of the number of classroom hours assigned 
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thereto by the commissioner. Any independent self-study course 
authorized, developed, or sanctioned by any authorized insurers or 
recognized state agents association, which includes an appropriate 
testing instrument administered by a third party proctor requiring 
a passing grade of 70 percent to successfully complete and is 
approved by the commissioner, shall qualify for the equivalency of 
the number of classroom hours assigned thereto by the commis¬ 
sioner. Programs or courses shall be directly related to the agents 
insurance product and contribute to the technical competence of 
the agent. All courses, course providers, and certifications, pur¬ 
suant to this act, are subject to audit by the department at any 
time. Course or course providers may be disqualified at the discre¬ 
tion of the commissioner. The Department of Insurance shall 
administer this program through its employees, except as other¬ 
wise specifically provided in this act. The commissioner may con¬ 
tract for computer services and equipment necessary to establish 
an in-house computer system to administer the provisions of this 
act. 


Section 4. The commissioner shall appoint an advisory com¬ 
mittee to advise him or her on continuing education and other 
insurance matters to consist of the following members: one repre¬ 
sentative of a statewide association of life and health insurance 
agents, one representative of a statewide association of property 
and casualty insurance agents, one representative of an associa¬ 
tion of Alabama-based life insurance companies, one representa¬ 
tive of a property and casualty insurance company, one represen¬ 
tative of a statewide association representing health insurance 
agents, one member of the Alabama Senate and one member of the 
Alabama House of Representatives. Members of this committee 
shall be appointed for terms concurrent with the term of office of 
the Governor of the State of Alabama and shall be entitled to a per 
diem allowance equal to the per diem allowance paid to state 
employees in the amount current at the time of the meeting. 

Section 5. A person teaching any approved course of 
instruction or lecturing at any approved seminar shall qualify for 
the same number of classroom hours as would be granted to a per¬ 
son taking and successfully completing such course, seminar, or 
program. 

Section 6. The department’s application for a license 
renewal form shall include a question asking if the agent has met 
the state’s continuing education requirements as set forth in this 
act, and by signing the application, he or she certifies the answer 
of yes or no as being a correct statement. Such certification 
statement may be answered either by the agent, the employer of 
the agent, or any insurer with which the agent is licensed. In 



427 


answering the certification statement, the employer or insurer 
shall be entitled to rely on and act upon the oral or written state¬ 
ment of the agent regarding whether the agent has met the state’s 
continuing education requirements, what courses, programs, or 
seminars of instruction were taken and the number of hours 
involved. Neither the employer nor the insurer shall be responsible 
or liable in any way for the failure of any agent to meet the 
requirements or to maintain the necessary records. No employer or 
insurer shall be required to investigate or inquire whether the 
agent has met the requirements specified herein prior to the agent 
becoming licensed as an agent for the employer or insurer. The 
responsibility for complying with the requirements of this act shall 
rest solely on the agent. 

Section 7, Every person subject to this act, or the employer 
of the person, and every authorized provider of continuing educa¬ 
tion courses and programs shall furnish upon request, in a form 
satisfactory to the Commissioner of Insurance, written certifica¬ 
tion as to the courses, programs, or seminars of instruction taken 
and successfully completed by the person to meet the requirements 
of this act. 

Section 8. Any person who files a false statement under this 
act, with knowledge of the falsity of the statement, is guilty of 
deceit. The Commissioner of Insurance may, after notice and hear¬ 
ing, revoke any license issued by the commissioner to a person 
found guilty of deceit under this section. 

Section 9. (a) The Commissioner of Insurance shall collect 

the following fees in the administration and enforcement of this 
act: 


(1) Application fees paid in connection with the annual appli¬ 
cation for license pursuant to subdivisions (5) and (9) of subsection 
(a) of Section 27-4-2, Code of Alabama 1975. 

(2) Late filing fee to be paid by each agent and broker failing to 

make a timely filing of the compliance form.fifty dollars 

($50). 

(3) Provider authority original filing fee to be paid by each edu¬ 
cation course provider for authority to offer continuing education 

courses in this state.a one-time three hundred dollar 

($300) lifetime fee. 

(4) Provider authority annual renewal fee to be paid by each 
education course provider for continuation of authority to offer 

continuing education courses in this state.one hundred 

dollars ($100) per year. 
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(5) Course approval filing fee to be paid by the provider for the 
approval of each education course or program to be offered in this 

state.one-time fifty dollar ($50) per course without any 

renewal. 

(b) The fees specified in subsection (a) of this section shall be 
deposited in the State Treasury to the credit of a fund to be known 
as the “Insurance Agents and Brokers Continuing Education 
Fund.” The expenses of the Continuing Education Unit of the 
Agents’ Licensing Division of the Department of Insurance shall be 
paid from that fund for the operations of the unit and to imple¬ 
ment this act. 

Section 10* There is hereby created in the State Treasury a 
fund designated as the “Insurance Agents and Brokers Continuing 
Education Fund” to be used for the operation of the Continuing 
Education Unit of the Agents Licensing Division of the 
Department of Insurance and for other related regulatory pur¬ 
poses. Receipts deposited into this fund shall be disbursed only by 
warrants of the State Comptroller drawn upon the State Treasury 
on itemized vouchers approved by the Commissioner of Insurance. 
No funds shall be withdrawn or expended except as budgeted and 
allotted according to Sections 41-4-80 to 41-4-96, inclusive, and 
41-19-1 to 41-19-12, inclusive, Code of Alabama 1975, and only in 
amounts as stipulated in the general appropriations act, other 
appropriation acts, or this act. At the end of the first fiscal year 
after the effective date of this act, any unencumbered and unex¬ 
pended balance in the fund shall not revert to the General Fund of 
the State Treasury under Section 41-4-93, Code of Alabama 1975, 
but shall carry over to the next fiscal year. Thereafter, at the end 
of each fiscal year, any unencumbered and unexpended balance of 
up to 25 percent of the amount appropriated for that fiscal year 
shall not revert to the General Fund of the State Treasury under 
Section 41-4-93, Code of Alabama 1975, but shall carry over to the 
next fiscal year. 

Section 11. (a) Any fees paid by a course provider prior to 

the effective date of this act for qualification to become a course 
provider shall be applied as credits against future fees due to the 
Department of Insurance for qualification to become a course 
provider under this act. 

(b) Agents, service representatives, and brokers who have, 
within one year prior to the effective date of this act, completed 
continuing education courses approved by the commissioner and 
which have not been applied for continuing education require¬ 
ments in a state other than Alabama, shall receive appropriate 
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credit toward future continuing education requirements after the 
effective date of this act. 

Section 12. Insurance agents, service representatives, and 
brokers subject to this act shall not be required to file compliance 
forms in accordance with Section 7 of this act for at least three 
months from the effective date of this act. 

Section 13. The Commissioner of Insurance may conduct 
background investigations, to include criminal history inquiries, 
for all applicants for license as an insurance agent or a broker 
prior to the issuance of the license. 

Section 14. There is hereby appropriated from the 
Insurance Agents and Brokers Continuing Education Fund for the 
fiscal years ending September 30, 1996, and September 30, 1997, 
sufficient funds to carry out the provisions of this act. 

Section 15. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 16. All laws or parts of laws which conflict with this 
act are repealed. 

Section 17. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved April 23, 1996 
Time: 3:20 P.M. 


Act No. 96-344 


S. 350 - Senator Mitchell 


AN ACT 

Relating to Crenshaw County; to exempt Crenshaw Baptist Hospital from 
local sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Crenshaw County, the Crenshaw Baptist Hos¬ 
pital is exempted from paying any county or municipal sales or use 
taxes. 

Section 2. This act shall become effective on the first day of 
the second month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 24, 1996 without approval by the Governor. 
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Act No. 96-345 S.J.R. 95 - Senator Windom 

SENATE JOINT RESOLUTION 

PERMANENTLY DESIGNATING EACH WEDNESDAY OF 
LAW WEEK AS LEGAL ASSISTANT AND PARALEGAL DAY IN 
ALABAMA. 

WHEREAS, the legal assistant profession has evolved and 
developed in legal communities across Alabama and the United 
States over the last 20 years; and 

WHEREAS, legal assistants, also known as paralegals, com¬ 
prise a group of men and women who, with the highest profes¬ 
sional responsibility and ethics, strive to enhance the public serv¬ 
ice provided by Alabama’s lawyers, judges, administrative 
agencies, and a multitude of other community-minded organiza¬ 
tions and individuals; and 

WHEREAS, legal assistants maintain and support the daily 
operations of the state and federal courts, providing much-needed 
and cost-effective services to Alabama’s judicial system; and 

WHEREAS, on any given day, legal assistants research law, 
investigate facts, interview witnesses, and prepare legal docu¬ 
ments which assist attorneys and other legal professionals in the 
efficient and timely administration of justice for the citizens of 
Alabama; and 

WHEREAS, the citizens of Alabama are urged to recognize the 
legal assistants and paralegals in Alabama who make important 
contributions to our lives and the legal community and are encour¬ 
aged to share in the appreciation and gratitude we express with 
this recognition; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRIN vjt, i imt vVc hereby 
declare that the Wednesday of Law Week in 1996, and each year 
thereafter, is officially and permanently designated as Legal 
Assistant and Paralegal Day in Alabama. 

Approved April 24, 1996 


Time: 8:30 A.M. 
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Act No. 96-346 S. J.R. 96 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMEMORATING THE LIFE OF CHARLES RAY SWEAT. 

WHEREAS, Charles Ray Sweat grew up and resided in the 
Dog River area most of his life; he was a fine, conscientious young 
man whose life was building bridges; and 

WHEREAS, he started work at the age of 17 as a surveyor 
while taking drafting and blue print courses at Southwest 
Technical College, and, over the next 20 years, steadily worked his 
way through the ranks to become a Project Engineer, the position 
he held at the time of his untimely death; and 

WHEREAS, he worked on bridges in Florida, Mississippi, and 
in Alabama, including Baldwin County, Stockton and Mobile, and 
was the first person to be hired on the project to build the new 
John Roberts Peavy Bridge on Dauphin Island Parkway crossing 
the Dog River, where, lamentably, in August of 1995, he fell to his 
death while working on the northbound side of the bridge; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn his death, we give thanks for the life and service of Charles 
Ray Sweat, and do further direct that a copy of this resolution be 
provided for his beloved family that they may know of our shared 
sorrow in their great and grievous loss. 

Approved April 24, 1996 

Time: 8:31A.M. 


Act No. 96-347 S. J.R. 97 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING JACK E. RAVAN FOR HIS OUTSTANDING 
CONTRIBUTIONS TO THE STATE OF ALABAMA. 

WHEREAS, Jack E. Ravan was appointed Director and Chief 
Executive Officer of Alabama State Docks Department by 
Governor Fob James on March 13, 1995, and is a member of the 
Governor’s cabinet; and 

WHEREAS, Mr. Ravan received his Bachelor of Science 
Degree in Engineering from the U.S. Military Academy, and 
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attended George Washington University, where he studied law 
and economics; and 

WHEREAS, previously employed as Director of the 
Environmental Policy Center, Law Companies Group, Inc., in 
Washington, D.C., Mr. Ravan has served in numerous positions of 
authority including Regional Administrator of the Environmental 
Protection Agency’s Region IV, and as President and Chief 
Operating Officer of Rollins Environmental Services, Inc.; and 

WHEREAS, Mr. Ravan has contributed greatly to the progress 
of the maritime industry as one of five U. S. commissioners to 
serve the permanent Association of Navigation Congresses, one of 
three U.S. Commissioners who managed and set policies for the 
Ohio River Basin Commission, and as an Assistant Administrator 
for Water of the U.S. Environmental Protection Agency; and 

WHEREAS, appointed as a member of the Tennessee- 
Tombigbee Waterway Development Authority by Governor James, 
Mr. Ravan is also an active member of the Greater Mobile 
Chamber of Commerce Economic Development Council, Navy 
League of the United States, the Propeller Club of Mobile, and the 
Japan-American Society of Alabama’s Board of Directors; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That commendation 
is hereby extended to Jack E. Ravan for his outstanding contribu¬ 
tions to the State of Alabama, and further direct that a copy of this 
resolution be presented to Mr. Ravan. 

Approved April 24, 1996 

Time: 8:32 A.M. 


Act No. 96-348 H.J.R. 396 - Reps. Morrison, Turnham 

HOUSE JOINT RESOLUTION 

COMMENDING CORENE NICHOLS PHILLIPS OF 
CENTER, ALABAMA, FOR OUTSTANDING COMMUNITY 
SERVICE. 

WHEREAS, Corene Nichols Phillips is indeed an exemplar of 
compassion and concern for others whose good and selfless deeds 
on behalf of her fellow man, and whose sense of responsibility to 
the good and well-being of her community are worthy of highest 
commendation and widespread public recognition; and 
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WHEREAS, for some 25 years, Mrs. Phillips has served as sec¬ 
retary to the president of Wallace State Community College in 
Hanceville, Alabama, and, over her long and dedicated tenure, has 
discharged her duties and responsibilities with utmost efficiency, 
dedication, and commitment, earning the highest regard of 
co-workers, peers, and associates alike; and 

WHEREAS, in addition to career responsibilities, she has been 
equally as committed in service to her community and to others 
through her volunteer support as a member of the Cullman 
County Red Cross and in numerous other charitable and worthy 
endeavors; and 

WHEREAS, of particular note, Mrs. Phillips played a vital role 
in obtaining visas for the Golovkina family of Russia, enabling 
them to bring their sick daughter to America for medical treat¬ 
ment; now therefore, 

WHEREAS, raised in the Center community of Cullman 
County, and fondly known as “Co Co,” Corene Nichols Phillips was 
one of four children born to Gordon and Carrie Nichols; she is mar¬ 
ried to Jim Phillips and is the proud mother of one daughter, Julie, 
and two stepdaughters; and 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the community and to others, we hereby 
most highly commend Mrs. Corene Nichols Phillips of Center, 
Alabama, for whom a copy of this resolution shall be provided. 

Approved April 24, 1996 

Time: 8:35 A.M. 


Act No. 96-349 H.J.R. 398 - Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING THE ABBEVILLE HIGH SCHOOL 
BASKETBALL TEAM ON ITS 4-A STATE BASKETBALL 
CHAMPIONSHIP. 

WHEREAS, the Legislature of Alabama is greatly pleased to 
congratulate the Abbeville High School Basketball Team as the 
1996 4-A State Basketball Champions; and 

WHEREAS, the Abbeville High School basketball players, 
masterfully directed by Head Coach Moses Knight, who has 18 
years of successful coaching experience with 342 wins and only 117 
losses, and Assistant Coaches Darryl Brooks and Dexter Grimsley, 
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posted an impressive 30-3 record, and finished the 1996 season as 
the Wiregrass Athletic Conference Runner-Up, Dothan Progress 
Tournament Champions, 4-A Area Four Champions, Southeast 
Regional Champions, and on March 2, 1996, captured first place in 
the 1996 Alabama High School Athletic Association 4-A State 
Championship; and 

WHEREAS, greatly contributing to these outstanding accom¬ 
plishments were team members Terren Spann, Melvin Harris, 
Michael Williams, Derrick Davis, Terrell Thomas, Byron Walker, 
Derrick Carter, Jason Williams, Chris Porter, Carl Danzey, Tim 
Jones, and Byron Knight, and team managers Reginald Kincey, 
Craig Taylor, Michael Lingo, and Cordaryl Knight; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary achievement, we hereby most highly commend 
and congratulate the Abbeville High School Boys Basketball Team 
as 1996 State Champions, and further direct that a copy of this 
resolution be provided for appropriate presentation and display. 

Approved April 24, 1996 

Time: 8:36 A.M. 


Act No. 96-350 H.J.R. 380 - Reps. Rogers (J), Ford 

HOUSE JOINT RESOLUTION 
DESIGNATING THE GENE BARTOW ARENA. 

WHEREAS, the Legislature of Alabama declares that it is 
highly appropriate that the University of Alabama at Birmingham 
Basketball Arena bear the name of Gene Bartow, the individual 
fundamentally responsible for establishing and sustaining one of 
the most prominent and productive basketball programs in 
America; and 

WHEREAS, Coach Bartow’s records and achievements on the 
basketball court are well chronicled and most impressive, includ¬ 
ing a stellai career record 617 wins, 365 wins at U.A.B. during 18 
seasons, and 12 N.C.A.A. Tournament invitations, including Final 
Four appearances with Memphis State and U.C.L.A. and an Elite 
Eight game with U.A.B.; and 

WHEREAS, under the disciplined direction and stable stew¬ 
ardship of Gene Bartow, the Blazer basketball program has 
amassed immense and immeasurable social, educational, and eco¬ 
nomic benefits for the City of Birmingham, and his teams have 
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represented the entire State of Alabama in a positive and impecca¬ 
ble manner; and 

WHEREAS, this legislative body resolutely and resoundingly 
finds that the achievements and contributions of Gene Bartow 
merit and demand unique and perpetual recognition, and accord¬ 
ingly, it is befitting that the home of Blazer basketball carry the 
name of its founding father; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That this legislative 
body, based upon the foregoing and other exemplary service to the 
state, respectfully request the Board of Trustees of the University 
of Alabama to designate the University of Alabama at 
Birmingham Basketball Arena the Gene Bartow Arena. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to the Board of Trustees and to Coach Bartow so that 
they may know of our sentiments regarding this designation. 

Approved April 25, 1996 

Time: 8:30 A.M. 


Act No. 96-351 H.J.R. 381 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

AMENDING THE JOINT RULES OF THE TWO HOUSES OF 
THE LEGISLATURE OF ALABAMA. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Joint Rules 
of the two Houses are hereby amended to read as follows: 

Delete Rule 21 in its entirety and renumber subsequent rule 
numbers accordingly. 

Approved April 25, 1996 

Time: 8:31A.M. 


Act No. 96-352 H.J.R. 382 - Reps. White, Sanderford, Hilliard 

HOUSE JOINT RESOLUTION 

COMMENDING OFFICER JAMES DARRELL HOLT OF 
THE ALABAMA DEPARTMENT OF CORRECTIONS AS RECIPI¬ 
ENT OF THE 1996 ALABAMA LEGISLATIVE LAW ENFORCE¬ 
MENT MEDAL OF HONOR. 
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WHEREAS, it is with highest commendation that the 
Legislature of Alabama recognizes Officer James Darrell Holt of 
the Alabama Department of Corrections as recipient of the 1996 
Alabama Legislative Law Enforcement Medal of Honor, the state’s 
highest law enforcement award for extraordinary courage in the 
line of duty; and 

WHEREAS, on April 15, 1995, Officer James Darrell Holt, a 
12-year veteran Correctional Officer and Assistant Search Party 
Dog Handler, assigned to the Limestone Correctional Facility in 
Capshaw, Alabama, was transporting an inmate back to the facil¬ 
ity when suddenly the inmate drew a revolver concealed in his 
jacket and ordered him to drive to the Limestone Kennel; and 

WHEREAS, upon arrival at the kennel, the inmate was momen¬ 
tarily distracted by another inmate; seizing the moment, Officer 
Holt bolted from the vehicle, shouting a warning to the other inmate 
to hide, and taking cover as the armed inmate fired; his repeated 
orders to surrender being ignored, Officer Holt returned fire, wound¬ 
ing and disabling the inmate who, without warning, suddenly 
turned the gun on himself, taking his own life; and 

WHEREAS, Officer Holt is truly a worthy exemplar of the ded¬ 
icated law enforcement officer who, under the most adverse condi¬ 
tions, willingly places his life in jeopardy in his dedicated commit¬ 
ment to duty, and to the safety and well-being of others; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Officer James D. Holt of the Alabama 
Department of Corrections as recipient of the 1996 Alabama 
Legislative Law Enforcement Medal of Honor and, with sincere 
best wishes, direct that he receive a copy of this resolution as a 
measure of our gratitude, tribute, and esteem. 

Approved April 25, 1996 

Time: 8:32 A.M. 


Act No. 96-353 H. J.R. 383 - Reps. White, Sanderford, Hilliard 
HOUSE JOINT RESOLUTION 

RECOGNIZING AGENT JOHN ALLEN CRAWFORD FOR 
DISTINGUISHED SERVICE OF VALOR. 

WHEREAS, the Alabama Legislative Law Enforcement Medal 
of Honor is the state’s highest law enforcement award, bestowed 
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on those dedicated men and women who have demonstrated 
extraordinary courage and valor above and beyond the call of duty; 
and 

WHEREAS, Agent Crawford, a retired undercover agent with 
the Alabama Alcoholic Beverage Control Board, is indeed a worthy 
representative of this elite group as was so clearly demonstrated 
on April 26, 1990, when he willingly put his own life at risk and 
sustained severe injury in the performance of duty during a drug 
operation incident; and 

WHEREAS, this brave officer is deserving of highest praise 
and public recognition for his courageous actions, and is indeed a 
worthy nominee for this prestigious honor; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding courage and dedicated commitment to duty, and as 
a nominee for the 1996 Alabama Legislative Law Enforcement 
Medal of Honor, we hereby most highly commend Agent John 
Allen Crawford, and direct that he receive a copy of this resolution 
as a measure of our gratitude, tribute, and esteem. 

Approved April 25, 1996 

Time: 8:33 A.M. 


Act No. 96-354 H.J.R. 384 — Reps. White, Sanderford, Hilliard 
HOUSE JOINT RESOLUTION 

RECOGNIZING AGENTS JOHN GUTHRIE AND ROBERT 
THORNTON FOR DISTINGUISHED SERVICE OF VALOR. 

WHEREAS, the Alabama Legislative Law Enforcement Medal 
of Honor is the state’s highest law enforcement award, bestowed 
on those dedicated men and women who have demonstrated 
extraordinary courage and valor above and beyond the call of duty, 
and Agents John Guthrie and Robert Thornton assigned to the 
Alabama Bureau of Investigation, are indeed worthy representa¬ 
tives of this elite group; and 

WHEREAS, in May 1993, Agents Guthrie and Thornton, at 
great personal sacrifice and risk, volunteered for a potentially dan¬ 
gerous covert operation within Mental Health centers that house 
and provide care for mentally retarded or mentally ill patients; the 
operation focused on identifying, arresting, and prosecuting 
employees involved in patient abuse, and other criminal activities, 
and resulted in 61 indictments and the arrest of 23 individuals; and 
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WHEREAS, these fine officers are deserving of highest praise 
and public recognition for their courageous efforts and are indeed 
worthy nominees for this prestigious honor; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of their outstanding courage and dedicated commitment to duty, 
and as nominees for the 1996 Alabama Legislative Law 
Enforcement Medal of Honor, we hereby most highly commend 
Agents John Guthrie and Robert Thornton, and direct that they 
receive copies of this resolution as a measure of our gratitude, 
tribute, and esteem. 

Approved April 25, 1996 

Time: 8:34 A.M. 


Act No. 96-355 H.J.R. 438 - Rep. Gaines 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JUSTICE RICHARD L. 
JONES OF BIRMINGHAM, ALABAMA. 

WHEREAS, it is with profound personal sorrow and regret 
that the Alabama Legislature records the tragic death of Justice 
Richard L. Jones of Birmingham, Alabama, on April 22, 1996, at 
the age of 73 years; and 

WHEREAS, Justice Jones, a native of Pickens County, was a 
prominent member of the Birmingham Community and a distin¬ 
guished Alabamian; he received his LLB Degree from the 
University of Alabama, and served his country with honor in the 
United States Army in Europe during World War II, and in the 
Army Reserve JAG Corps, retiring with the rank of Colonel in 
1979; and 

WHEREAS, a practicing trial lawyer in Aliceville, Bessemer, 
and Birmingham for 24 years who was highly regarded by both the 
plaintiff and defense divisions of the civil bar, Justice Jones was 
elected as an Associate Justice of the Alabama Supreme Court in 
1972, and was re-elected without opposition in 1978 and 1984; and 

WHEREAS, during his tenure on the Court, Justice Jones served 
as a member of the Alabama Code Revision Committee and the 
Alabama Judicial Conference; he also served at the national level as 
Chairman of the Appellate Judges Conference of the Judicial 
Administration Division of the American Bar Association, and as 
Chairman of the ABA’s Appellate Style Manual Committee; and 
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WHEREAS, Justice Jones was a positive force in numerous 
other professional areas, serving as one of Alabama’s 
Commissioners to the National Conference of Commissioners on 
Uniform State Laws for 18 years; as an Adjunct Professor at the 
Cumberland School of Law; and as an editor and co-author of the 
Judicial Opinion Writing Manual; and 

WHEREAS, Justice Jones was an Elder in the Shades Valley 
Presbyterian Church, and a kind and compassionate man whose 
life stands as a testament for others who strive for the best in per¬ 
sonal, professional, and community life; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Justice Richard L. Jones of Birmingham, 
Alabama, and, by copy of this resolution, extend our most heartfelt 
sympathy to his beloved wife, Jean; son, Rick; two daughters, 
Marilyn J. Coleman and Leslie J. Miles; five grandchildren; two 
step grandchildren; and other family members and friends whose 
sorrow we share. 

Approved April 25, 1996 

Time: 8:35 A.M. 


Act No. 96-356 H. J.R. 385 - Reps. White, Sanderford, Hilliard 

HOUSE JOINT RESOLUTION 

RECOGNIZING DEPUTY KEITH COOK OF THE HOUSTON 
COUNTY ALABAMA SHERIFF’S DEPARTMENT FOR DISTIN¬ 
GUISHED SERVICE OF VALOR. 

WHEREAS, the Alabama Legislative Law Enforcement Medal 
of Honor is the state’s highest law enforcement award, bestowed 
on those dedicated men and women who have demonstrated 
extraordinary courage and valor above and beyond the call of duty, 
and Deputy Keith Cook is indeed a worthy representative of this 
elite group; and 

WHEREAS, on March 6, 1995, Deputy Keith Cook of the 
Houston County Alabama Sheriffs Department willingly risked 
his own life during the chase and apprehension of an armed 
robbery suspect, bringing a potentially dangerous situation to a 
successful conclusion, and conceivably saving the lives of innocent 
citizens and his fellow officers; and 
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WHEREAS, this brave officer is deserving of highest praise 
and public recognition for his heroic actions, and indeed a worthy 
nominee for this prestigious honor; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding courage and dedicated commitment to duty, and to 
the safety and well-being of others, and as a nominee for the 1996 
Alabama Legislative Law Enforcement Medal of Honor, we hereby 
most highly commend Deputy Keith Cook of the Houston County 
Alabama Sheriffs Department, and direct that he receive a copy of 
this resolution as a measure of our gratitude, tribute, and esteem. 

Approved April 25, 1996 

Time: 8:36 A.M. 


Act No. 96-357 H.J.R. 386 - Reps. Hammett, White, 

Sanderford, Hilliard 

HOUSE JOINT RESOLUTION 

RECOGNIZING CHIEF DEPUTY LEO BEDSOLE, JR., OF 
THE COVINGTON COUNTY SHERIFF’S DEPARTMENT FOR 
DISTINGUISHED SERVICE OF VALOR. 

WHEREAS, the Alabama Legislative Law Enforcement Medal 
of Honor is the state’s highest law enforcement award, bestowed 
on those dedicated men and women who have demonstrated 
extraordinary courage and valor above and beyond the call of duty; 
and 

WHEREAS, Chief Deputy Leo Bedsole, Jr., a member of the 
Covington County Sheriffs Department, is indeed a worthy repre¬ 
sentative of this elite group as was so clearly demonstrated on 
July 18, 1995, when he willingly risked his own life to save that of 
a fellow officer whose life was in jeopardy; and 

WHEREAS, this brave officer is deserving of highest praise 
and public recognition for his heroic actions, and is indeed a wor¬ 
thy nominee for this prestigious honor; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding courage and dedicated commitment to duty, and as 
a nominee for the 1996 Alabama Legislative Law Enforcement 
Medal of Honor, we hereby most highly commend Chief Deputy 
Leo Bedsole, Jr., of the Covington County Sheriffs Department, 
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and direct that he receive a copy of this resolution as a measure of 
our gratitude, tribute, and esteem. 

Approved April 25, 1996 

Time: 8:37 A.M. 


Act No. 96-358 H.J.R. 415 - Reps. Reed, Minnifield 

HOUSE JOINT RESOLUTION 


MOURNING THE DEATH OF CHARLES ALFRED “CHIEF” 
ANDERSON, SR., OF TUSKEGEE, ALABAMA. 


WHEREAS, grievously mourned is the death of Charles Alfred 
Chief’ Anderson, Sr., of Tuskegee, Alabama, on April 13, 1996, at 
the age of 89 years; and 


« WHEREAS, Charles Alfred Anderson, universally known as 
“Chief,” was one of America’s last aviation pioneers, and a lifelong 
pioneer of aviation opportunities for Black Americans; and 

WHEREAS, a native of Bridgeport, Pennsylvania, and impas¬ 
sioned with a burning desire to fly from an early age, Chief 
Ajiderson would endure and overcome the obstacles and resistance 
of a White-dominated aviation community, to teach himself the 
prescribed skills of flying, to earn a private pilot’s license and cer¬ 
tificate, and become the first Black to hold an Air Transport 
rating; and 


WHEREAS, over the years to follow, Chief Anderson would 
amass a number of aviation honors and distinctions; he and his 
one-time partner and business associate, Dr. Albert Forsythe, 
became the first Blacks to fly a transcontinental round trip, and 
flew the first land plane to reach the Bahamas and several 
Caribbean islands, and, in 1985, he was the recipient of the presti¬ 
gious Frank G. Brewer Trophy, awarded annually for outstanding 
contributions to the development of air youth in the field of educa¬ 
tion and training; and 


WHEREAS, in 1939, he was recruited to start the Civilian 
Pilot Training Program at Tuskegee Institute, which along with its 
military counterpart which he also directed, were responsible for 
training the pilots who would become the famed Tuskegee Airmen 
of World War II, and such famous military aviators as B. O. Davis, 
Jr., and Daniel Chappie” James, to name a few; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened by the death of Charles Alfred “Chief’ Anderson, Sr., of 
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Tuskegee, Alabama, and direct that a copy of this resolution of 
condolence be provided for his family that they may know of our 
shared sorrow in their great and gnevous loss. 

Approved April 25, 1996 

Time: 8:40 A.M. 


Act No. 96-359 H.J.R. 422 - Reps. Holmes, Allen, Baker, 

Bandy, Black (L), 

Black (M), Box, Boyd, 

Burke, Buskey, Cams, 
Carothers, Carter, 

Clark (J), Clark (W), 

Clouse, Collins, Crigler, 
Curry, Dean, Dolbare, 
Drake, Dukes, Flowers, 
Ford, Fuller, Gaines, 
Galliher, Gaston, Gipson, 
Graham, Guin, Hall (A), 

Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
Hooper, Houston, Jackson, 
Johnson (E), Johnson (R), 
Jorgensen, Kennedy, 

Knight (A), Laird, Layson, 
Lindsey, Maull, McAdory, 
McClammy, McDaniel, 
McKee, McMillan, Melton, 
Millican, Minnifield, 
Mitchell, Moore, Morrison, 
Morrow, Morton, Murphree, 
Newton (C), Newton (D), 
Page, Papucci, Parker (P), 
Parker (T), Payne, Penry, 
Perdue, Petelos, Pringle, 
Reed, Robinson, Rogers (J), 
Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, 
Starkey, Thomas (D), 
Thomas (J), Townsend, 
Turner, Turnham, Vance, 
Venable, Warren, White, 
Willis, Wren 
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HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JULIA RUTH BATEMAN 
KNIGHT. 

WHEREAS, it is with profound sorrow and a deep sense of per¬ 
sonal loss that the Alabama Legislature records the death of Julia 
Ruth Bateman Knight of Montgomery, Alabama, on April 18 
1996; and 

WHEREAS, Mrs. Knight, mother of our friend and colleague, 
Representative John F. Knight, Jr., was a prominent and truly 
beloved member of the Montgomery Community, and a distin¬ 
guished Alabamian, whose good deeds earned for her the highest 
admiration and respect of countless individuals whose lives were 
touched by her genuine love and concern; and 

WHEREAS, a devout and deeply dedicated Christian, Mrs. 
Knight served as a symbol of strength and inspiration at St. John’s 
AME Church, and worked tirelessly in all phases of church 
activity; and 

WHEREAS, Mrs. Knight established an unparalleled record in 
both civic and professional leadership and involvement in numer¬ 
ous organizations, and indeed served as a worthy role model for 
the people of her community and state; and 

WHEREAS, blessed with love, warmth, affection, and friend¬ 
ships, Mrs. Knight is survived by her loving and devoted husband, 
Johnnie F. Knight, Sr.; three sons, John, Winston and E.J. Knight; 
one daughter, Patricia Gary; three grandsons, Tehrik Knight,’ 
William Gary, Jr., and John Patrick Gary; four granddaughters, 
Tamara Flemming, Taquisha Knight, Karmen Gary, and Ashley 
Knight; two great granddaughters, Kamillah Knight and Taylor 
Flemming; and other members of her extended family and friends 
who share with countless others their great and grievous loss; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That even as her 
death is mourned, thanks are given to God for the life and service 
of Julia Ruth Bateman Knight and, by copy of this resolution, 
deepest sympathy is hereby extended to her loving family with our 
sincere condolence. 

Approved April 25, 1996 

Time: 8:41 A.M. 
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Act No. 96-360 H.J.R. 387 - Rep. Crigler 

HOUSE JOINT RESOLUTION 

RECOGNIZING FIRST BAPTIST CHURCH OF GRAND BAY, 
ALABAMA, ON ITS 100 YEARS OF CHRISTIAN SERVICE TO 
THE COMMUNITY. 

WHEREAS, First Baptist Church of Grand Bay, Alabama, is 
approaching its first 100 years of Christian ministry and service to 
the Grand Bay community; and 

WHEREAS, organized May 1896, under the spiritual leader¬ 
ship of Reverend Cooper of Whistler, Alabama, as the Grand Bay 
Missionary Baptist Church, First Baptist has since grown and 
flourished over the past 10 decades, and this milestone anniver¬ 
sary occasion provides an opportunity to reflect upon its rich and 
glorious heritage and the many memorable events and bench¬ 
marks in its long and distinguished history; and 

WHEREAS, it also provides an opportunity to recognize and 
honor those pastors and many members, both past and present, 
who, with Christian love and devotion, have contributed so much 
in the life of First Baptist; and 

WHEREAS, for almost a century, First Baptist has had a sig¬ 
nificant impact on the spiritual and moral well-being of the Grand 
Bay community, and is indeed to be praised on the accomplish¬ 
ments of its illustrious past, which stand as a solid rock upon 
which to build a glorious future; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of its 100th Anniversary of service, highest commendation is 
hereby bestowed upon First Baptist Church of Grand Bay, 
Alabama, and it is further directed that a copy of this resolution be 
prepared and provided for appropriate presentation and church 
display. 

Approved April 9.H j 1996 

Time: 1:30 P.M. 


Act No. 96-361 H.J.R. 389 Rep. Crigler 

HOUSE JOINT RESOLUTION 

HONORING JIM WALKER FOR HIS OUTSTANDING 
CONTRIBUTIONS. 
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WHEREAS, Jim Walker is a prominent businessman in the 
Mobile area who is to be most highly commended for his longtime 
involvement in civic and community affairs; and 

WHEREAS, president of the AWC Alabama, Inc., Mr. Walker 
received his B.S, degree in 1965, attended Computer Science 
Technical School in 1967, and was employed with Crosby Valve 
and Gauge in Houston, Texas, for two years, and Tech Controls, 
Inc., in Pasadena, Texas, for nine years; and 

WHEREAS, currently active as an instructor with Dale 
Carnegie Sales and Power Squadron, Mr. Walker is an exemplar of 
extraordinary leadership ability in numerous organizations, 
including 1996 Chairman of ILDA National Lab Organization and 
Treasurer from 1994 to 1995, a Dale Carnegie Sales Course 
Instructor, Public Boating course chairman, past President of the 
Mobile AIPE, as Vice President of the Mobile Boy Scouts of 
America, and as a youth football coach; and 

WHEREAS, Mr. Walker has worked tirelessly with unselfish 
devotion on behalf of his employees, and has always kept himself 
available and accessible to the people he serves; and 

WHEREAS, a beloved member of the community, Mr. Walker’s 
interests include fishing, flying, and scuba diving as his favorite 
pastimes; and 

WHEREAS, married to his lovely wife, Barbara McKinney 
from Dallas, Texas, for 28 years, and the proud father of two beau¬ 
tiful daughters, Kimberly Anne and Courtney “Killer” Elizabeth, 
Jim Walker has indeed earned the respect of his family and count¬ 
less friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we commend 
Jim Walker on the accomplishments of his career, and the magni¬ 
tude of his community service, and direct that he receive a copy of 
this resolution of highest esteem. 

Approved April 25, 1996 

Time: 1:31 P.M. 


Act No. 96-362 H. J.R. 399 - Rep. Baker 

HOUSE JOINT RESOLUTION 

COMMENDING ABBEVILLE CHRISTIAN ACADEMY, 1996 
AISA STATE CLASS 2A BASKETBALL CHAMPIONS. 
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WHEREAS, the Alabama Legislature, in highest commenda¬ 
tion, congratulates Abbeville Christian Academy as the 1996 AISA 
State Class 2A Basketball Champions; and 

WHEREAS, the Abbeville Christian Academy Boys Basketball 
Team, masterfully directed by Head Coach Bubber Birdsong and 
Assistant Coaches David Money and Larry Pitchford, posted an 
impressive 23-6 record and finished the 1996 season as South 
Montgomery County Academy Tournament Champions, Ashford 
Holiday Tournament Champions, 2A East Area Two Runner-Up, 
and on February 23, 1996, captured 1st place in their team s 
classification in the AISA Championship; and 

WHEREAS, greatly contributing to these outstanding accom¬ 
plishments were team members, Darron McCoy, Dave Money, 
Chris Paul, Justice Hallman, Brock Price, Lance Brown, Travis 
Bryan, Wes McLean, Jay Hutto, Phillip Skipper, Jon Pitchford, 
Tyson Klear, Chris Cummings, and Charles Armstrong, and team 
managers, Brett Birdsong, John Lindsey, Mills Money, and Ben 
Skipper; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary achievement, we hereby most highly commend 
and congratulate the Abbeville Christian Academy Boys 
Basketball Team as the 1996 AISA 2A State Champions, and 
direct that a copy of this resolution be provided for appropriate 
presentation and display. 

Approved April 25, 1996 

Time: 1:32 P.M. 


Act No. 96-363 H.J.R. 395 - Reps. Melton, Allen, Baker, 

Bandy, Black (L), Black (M), 
Box, Boyd, Burke, Buskey, 
Cams, Carothers, Carter, 
Clark (J), Clark (W), 

Clouse, Collins, Crigler, 

r« T~\ T~\_ll- 

ouiry, j-secui, 

Drake, Dukes, Flowers, 
Ford, Fuller, Gaines, 
Galliher, Gaston, Gipson, 
Graham, Guin, Hall (A), 
Hall (L), Hamilton, 
Hammett, Haney, Hawk, 
Hawkins, Hayden, Hill, 
Hilliard, Hinshaw, Hogan, 
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Holmes, Hooper, Houston, 
Jackson, Johnson (E), 
Johnson (R), Jorgensen, 
Kennedy, Knight (A), 

Knight (J), Laird, Layson, 
Lindsey, Maull, McAdory, 
McClammy, McDaniel, 
McKee, McMillan, Millican, 
Minnifield, Mitchell, Moore, 
Morrison, Morrow, Morton, 
Murphree, Newton (C), 
Newton (D), Page, Papucci, 
Parker (P), Parker (T), 
Payne, Penry, Perdue, 
Petelos, Pringle, Reed, 
Robinson, Rogers (J), 

Rogers (M), Sanderford, 
Sanderson, Seibenhener, 
Sims, Smith, Spratt, 
Starkey, Thomas (D), 
Thomas (J), Townsend, 
Turner, Turnham, Vance, 
Venable, Warren, White, 
Willis, Wren 

HOUSE JOINT RESOLUTION 

COMMENDING SHELTON STATE PRESIDENT DR. 
THOMAS E. UMPHREY AS RECIPIENT OF THE 1995 
NATIONAL PACESETTER AWARD. 

WHEREAS, it is with utmost pleasure and esteem that the 
Alabama Legislature recognizes Dr. Thomas E. Umphrey, 
President of Shelton State Community College, as recipient of the 
1995 National Pacesetter Award from the National Council on 
Marketing and Public Relations (NCMPR); and 

WHEREAS, each year, a Pacesetter Award is bestowed on the 
outstanding president or CEO in each of the seven geographical 
districts comprising the membership of NCMPR in recognition of 
their support of the marketing and public relations efforts at their 
colleges, and these seven recipients then compete for the national 
award; and 

WHEREAS, Dr. Umphrey, who was named the recipient of the 
award for District II, the largest of the seven districts, and who 
represented the southern district in national competition, is the 
only president from the southern states to ever receive this presti¬ 
gious honor; and 
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WHEREAS, Dr. Umphrey has served as president of Shelton 
State since 1988, and, under his dynamic leadership and adminis¬ 
tration, the college has grown and flourished to new and unprece¬ 
dented heights of achievement, and is moving toward an even 
brighter future; and 

WHEREAS, in 1992, the school changed from the quarter to 
the semester system, enabling the college to better serve its stu¬ 
dent body, and first steps were taken toward the eventual merger 
between Shelton State and C. A. Fredd State Technical College; 
and by 1994 construction had begun on a new campus and an 
unconditional reaffirmation of accreditation, and approval of the 
Fredd State merger by the Southern Association of Colleges and 
Schools had been received; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as recipient of 
the 1995 National Pacesetter Award, and in recognition and grati¬ 
tude of his outstanding contributions to Shelton State Community 
College and to education in our state, we hereby most highly com¬ 
mend and congratulate Dr. Thomas E. Umphrey, for whom a copy 
of this resolution shall be provided with sincere regard and best 
wishes for continued success. 

Approved April 25, 1996 

Time: 1:33 P.M. 


Act No. 96-364 H.J.R. 410 - Rep. Sanderson 

HOUSE JOINT RESOLUTION 

COMMENDING DENISE IRELAND CYPRESS AS 1996 ALA¬ 
BAMA COUNCIL FOR LEARNING DISABILITY TEACHER OF 
THE YEAR. 

WHEREAS, it is with utmost pride and pleasure that heartiest 
congratulations are herein extended to Denise Ireland Cypress as 
recipient of the 1996 Alabama Council for Learning Disability 
Teacher of the Year; and 

WHEREAS, a graduate of Fort Payne High School, Mrs. 
Cypress attended Samford University, the University of Alabama 
at Birmingham, and pursued graduate studies at the University of 
Alabama; and 

WHEREAS, creating an illustrious record as an educator, Mrs. 
Cypress has served on the faculty of Mountain Brook High School 
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for 15 years, and as a successful chair with the Department of 
Learning Disabilities’ Specialist; and 

WHEREAS, receiving countless honors and awards, Mrs. 
Cypress was Mountain Brook Rotary Club Teacher of the Year for 
1995, a finalist in the Birmingham Post Herald Outstanding 
Teacher of the Year for 1996, and was one of five Outstanding 
Teachers in the Mountain Brook School System; and 

WHEREAS, Denise Ireland Cypress has been the loving wife 
of husband, Fred K. Cypress, for 12 years; and they are the proud 
parents of a son, David; and 

WHEREAS, Mrs. Cypress is impeccably qualified to hold the 
honored position of outstanding teacher, and has gained praise 
and recognition for her many innovative educational programs; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Denise Ireland 
Cypress is indeed congratulated upon her selection as 1996 
Alabama Council for Learning Disability Teacher of the Year, and 
further direct that she receive a copy of this resolution of sincere 
admiration and esteem. 

Approved April 25, 1996 

Time: 1:34 P.M. 


Act No. 96-365 H.J.R. 413 - Rep. Townsend 

HOUSE JOINT RESOLUTION 

COMMENDING JUNIOR CIVITAN, A PROGRAM OF CIVI- 
TAN INTERNATIONAL, ON ITS SIXTEENTH ANNUAL CON¬ 
VENTION JUNE 27-30, 1996, IN BIRMINGHAM, ALABAMA. 

WHEREAS, over 600 Junior Civitans from more than 500 
national and international Junior Civitan Clubs will convene at 
Samford University in Birmingham, Alabama, June 27-30, 1996, 
for their Sixteenth Annual Convention, representing 17,000 Junior 
Civitans from around the globe; and 

WHEREAS, Junior Civitan is a program officially recognized 
and established by Civitan International to provide young people 
opportunities for building self-esteem, leadership, and fellowship 
while contributing to the betterment of the world; and 

WHEREAS, Junior Civitan supports as its major project the 
Civitan International Research Center, located at the University 
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of Alabama at Birmingham, which is a medical facility for research 
and treatment of developmental disabilities; and 

WHEREAS, Junior Civitans perform community service for 
the enrichment of others in their respective neighborhoods and 
communities and work for the improvement of the environment 
and are recognized by Junior Civitan International for club, 
district, and individual achievements; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend Junior Civitans around the globe for their many worth¬ 
while contributions and community service for the enrichment of 
the lives of their peers, the elderly, and the physically and men¬ 
tally challenged, as well as improvement of the environment, and 
we salute the representatives convening in Birmingham, Alabama, 
on the occasion of the Sixteenth Annual Convention of Junior 
Civitan, June 27-30, 1996. 

BE IT FURTHER RESOLVED, That we also thank the Junior 
Civitans for bringing their Sixteenth Annual Convention to 
Alabama and for contributing funds throughout the year for the 
world-class research facility, Civitan International Research 
Center, located at the University of Alabama at Birmingham, and 
for their numerous other endeavors and we send best wishes for a 
successful convention. 

RESOLVED FURTHER, That copies of this resolution be pro¬ 
vided to Junior Civitan Governor Jill Copeland of the Benjamin 
Russell High School Junior Civitan Club in Alexander City, 
Alabama, and to Governor Lee Martin of the Alabama Central 
District Civitan Clubs for appropriate presentation so that Junior 
Civitans around the globe may know of our deep esteem, pride, 
and appreciation. 

Approved April 25, 1996 

Time: 1:35 P.M. 


Act No. 96-366 H.J.R. 419 - Rep. Warren 

HOUSE JOINT RESOLUTION 

COMMENDING PERSONNEL OF THE ALABAMA 
FORESTRY COMMISSION. 

WHEREAS, the Alabama Legislature expresses praise and 
appreciation to the Alabama Forestry Commission for its 
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extraordinary efforts in assisting the states of Texas and 
Oklahoma during their recent critical wildfire situations; and 

WHEREAS, these efforts, above and beyond the normal call of 
duty, cite one more example of the dedication and willingness to 
help other states as has so often been exhibited by the highly 
skilled personnel of the Alabama Forestry Commission; and 

WHEREAS, we hereby recognize the following Oklahoma 
Wildfire individuals for the above-mentioned efforts: Steve 
Bowden, Blount County; Flavil Logan, Marion County; and Bobby 
Matthews, Walker County; and, the following Texas Wildfire indi¬ 
viduals: Steve Lloyd, Monroe County; Bruce Bowden, Dale County; 
Gary Cole, Monroe County; Lemoral Coleman, Choctaw County; 
James M. Craft, Franklin County; Bradlee Fite, Tuscaloosa 
County; Earnest Hunt, Clarke County; James McGlone, Jackson 
County; Keith Niedermeier, Cherokee County; Steven Snuggs, 
Henry County; Gary Thompson, Covington County; and Sam 
Williams, Barbour County; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That these men of 
the Alabama Forestry Commission be appropriately commended 
for their efforts in saving lives and property in a time of crisis for 
the people of the states of Texas and Oklahoma. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be transmitted to each of the individuals so recognized. 

Approved April 25, 1996 

Time: 1:40 P.M. 


Act No. 96-367 H.J.R. 420 - Rep. Smith 

HOUSE JOINT RESOLUTION 

COMMENDING MICHAEL R. KELLY UPON HIS 
ELECTION AS PRESIDENT OF THE ALABAMA PRESS 
ASSOCIATION. 

WHEREAS, Michael R. Kelly, publisher of the Clanton 
Advertiser, has been elected President of the Alabama Press 
Association (APA); and 

WHEREAS, elected during the Association’s historic 125th 
Anniversary Convention recently in Montgomery, Mr. Kelly has 
served with distinction on the board of directors for APA for many 
years, and also has served for two terms as president of its busi¬ 
ness affiliate, the Alabama Newspaper Advertising Service; and 
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WHEREAS, Mr. Kelly began his newspaper career in his 
hometown of Alexander City while in high school, and became 
employed at the Alexander City Outlook after graduating from 
Jacksonville State University in 1970; and 

WHEREAS, since arriving in Clanton in 1975, Mr. Kelly has 
used his extensive knowledge and innate talent to increase publi¬ 
cation of the Advertiser from two to three weekly publications; and 

WHEREAS, in addition to his trailblazing work with the 
Advertiser and Alabama Press Association, he has provided lead¬ 
ership to his adopted community as a former member of the 
Chilton County Hospital Board of Directors, past president of the 
Chilton County Chamber of Commerce, and as a leader in the 
Chilton County YMCA, Chilton County Emergency Assistance 
Center, and United Way; and 

WHEREAS, as a result of his tireless hard work and unwaver¬ 
ing commitment, Mr. Kelly has succeeded in compiling an impres¬ 
sive record of career and civic achievements, a record that has 
earned for him the admiration and respect of those persons who 
have had the privilege of associating with him; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That highest com¬ 
mendation is hereby extended to Michael R. Kelley, publisher of 
the Clanton Advertiser, for whom a copy of this resolution shall be 
provided with sincere best wishes for continued success in his 
future endeavors. 

Approved April 25, 1996 

Time: 1:42 P.M. 


Act No. 96-368 S. J.R. 25 - Senator Hill 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF ADAM LAYNE DARLING. 

WHEREAS, it is with deep sorrow and regret that the 
Alabama Senate notes the tragic and untimely death of Adam 
Layne Darling; and 

WHEREAS, young Adam, who lost his life at the intersection 
of U.S. 280 and Alabama Highway 9 located in Coosa County on 
October 17, 1990, was just six years old at the time of his death; 
and 
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WHEREAS, as a result of this tragic accident, decisions and 
plans have been made to replace this dangerous intersection with 
a safe overpass for future generations to enjoy; and 

WHEREAS, on the 12th day of December 1995, the Coosa 
County Commission resolved that upon completion of the overpass 
at the intersection of U. S. Highway 280 and Alabama Highway 9, 
the overpass shall be known as the “Adam Layne Darling 
Overpass”; and 

WHEREAS, Adam Layne Darling is survived by his loving and 
devoted mother, Susan Wilder Joiner, and his faithful dog, George 
of the Jungle; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Adam Layne Darling, and extend our most 
heartfelt sympathy to his family, and his many friends expressing 
our deeply shared sorrow in their tragic loss. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be presented to his mother with our sincere condolence. 

Approved April 25, 1996 

Time: 1:45 P.M. 


Act No. 96-369 S.J.R. 107 - Senator Bedford 

SENATE JOINT RESOLUTION 

COMMENDING THE UNIVERSITY OF ALABAMA 
STUDENT BODY FOR REINSTATING THE STUDENT 
GOVERNMENT ASSOCIATION. 

WHEREAS, the student body of the University of Alabama 
voted recently to reinstate the Student Government Association 
(SGA); and 

WHEREAS, established in 1914, the SGA served as a vehicle 
for student self-government for the following 79 years until its 
dissolution in 1993; and 

WHEREAS, over its proud history at the university, the SGA 
has produced scores of influential state and national leaders in 
many diverse areas, including government, business, and educa¬ 
tion; and 

WHEREAS, overcoming major obstacles to its reinstatement, 
the Constitutional Convention worked diligently and persuasively 
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to restore this vital institution to the campus of the University of 
Alabama; and 

WHEREAS, we are especially appreciative of the efforts of the 
following Constitutional Convention Officers: Lee Pruitt, Chair; 
Jessica Medeiros, Vice Chair; Heather Stinson, Secretary; and 
Meagan Bishop, Treasurer; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend the student body of the University of Alabama for voting to 
reinstate the Student Government Association; we extend our spe¬ 
cial gratitude to the officers of the Constitutional Convention 
named herein; and we direct that a copy of this resolution be pro¬ 
vided to the SGA campus office and to each named officer of the 
Constitutional Convention as a token of our esteem. 

Approved April 25, 1996 

Time: 1:46 P.M. 


Act No. 96-370 S.J.R. 88 - Senator Denton 

SENATE JOINT RESOLUTION 

URGING CONGRESS TO APPROVE THE “TRUTH IN 
BUDGETING ACT.” 

WHEREAS, the federal Highway Trust Fund, the federal 
Aviation Trust Fund, the federal Inland Waterways Trust Fund, 
and the federal Harbor Maintenance Trust Fund are wholly user 
financed and do not contribute one penny to the federal deficit; 
and 


WHEREAS, currently a $33 billion cash balance is languishing 
in these trust fund accounts as an accounting measure designed to 
mask the actual size of the federal deficit and federal spending in 
other areas; and 

WHEREAS, every time a motorist puts gas in the tank or a 
traveler buys an airline ticket, user fees are paid into the Highway 
and Aviation Trust Funds. Congress imposed these fees and other 
taxes with assurance to the American public that they would be 
spent on infrastructure improvements; and 

WHEREAS, it is generally accepted that investment in infra¬ 
structure helps productivity, creates jobs and is essential for 
economic growth. Transportation infrastructure spending is one 
area that has widespread public support and actually provides a 
tangible return on taxpayer investment; and 
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WHEREAS, by combining the trust funds with the Unified 
Federal Budget, these trust fund balances have accrued and conse¬ 
quently billions of dollars in productivity and safety improvements 
have been relinquished; and 

WHEREAS, substantial and unwarranted cuts in federal 
transportation spending are under active consideration by the 
Administration and the Congress; and 

WHEREAS, H.R. 842, S. 729, the "Truth in Budgeting Act,” 
would remove these trust funds from the Unified Federal Budget 
and therefore allow the opportunity for timely expenditures sub¬ 
ject to Congressional approval. By doing so, H.R. 842, S. 729, 
restores integrity to the trust funds which are user financed, 
self-supporting, and directed at specific needs. It also restores 
integrity to the Unified Federal Budget whose real deficits are cur¬ 
rently masked by the balances in the transportation trust funds; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we urge 
Congress to immediately enact H.R. 842, S. 729, the "Truth in 
Budgeting Act,” to take the Transportation Trust Funds out of the 
Unified Federal Budget, thereby putting the "trust” back into the 
trust funds. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be transmitted promptly to members of the Alabama Delegation of 
the U.S. Congress. 

Approved April 29, 1996 

Time: 11:45 A.M. 


Act No. 96-371 H.J.R. 344 - Rep. Hammett 

HOUSE JOINT RESOLUTION 

ADDING AN ADDITIONAL MEMBER TO THE ECONOMIC 
DEVELOPMENT LEGISLATIVE ADVISORY COMMISSION. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Economic 
Development Legislative Advisory Commission, created by Act 
95-763, SJR 113 (Acts of 1995, p. 1789), shall, in addition to other 
members specified by Act 95-763, include a representative of the 
Alabama Rural Electric Association of Cooperatives. 

Approved April 30, 1996 

Time: 10:30 A.M. 
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Act No. 96-372 H.J.R. 186 - Reps. Page, Ford, Lindsey, Galliher 
HOUSE JOINT RESOLUTION 

EXPRESSING ADAMANT DISAPPROVAL OF THE PRO¬ 
POSAL OF FORSYTH COUNTY, GEORGIA, TO TRANSFER 
SEWAGE WATER INTO THE COOSA RIVER BASIN. 

WHEREAS, with increasing interest and considerable concern 
and consternation, this legislative body notes the presumptuous 
plan of Forsyth County, Georgia, part of metro Atlanta, to con¬ 
struct a 42,000,000-gallon-per-day sewage treatment plant on the 
Chattahoochee River that includes a 25-mile-long diversion dis¬ 
charge pipe to transfer the waste water out of its community and 
into the Etowah and Coosa Rivers; and 

WHEREAS, this ill-conceived pipe dream, an environmentally 
and economically hazardous scheme to send Forsyth County’s 
waste out of the Chattahoochee River Basin and into the Coosa 
River Basin, exhibits a remarkable lack of responsibility for one’s 
own obligations and an arrogant contempt and disdain for one’s 
neighbor, a display that both boggles the mind and pricks the 
patience of the members of this legislative body and poses a true 
threat to the mutual good will of adjacent communities and the 
spirit of cooperation currently held by our two states; and 

WHEREAS, this unprecedented transfer of sewage from one 
river basin to another river basin threatens irreparable harm to 
the Coosa River, a primary watercourse that flows through the 
heart of this state and affects all aspects of our daily lives, includ¬ 
ing the provision of an adequate supply of clean and safe water for 
consumption, industry, agriculture, wildlife, and recreation; and 

WHEREAS, the Coosa River is of critical concern to the future 
economic development of this state and will have an increasingly 
important impact on the quality of life of our citizens; accordingly, 
this legislative body will not accept nor tolerate any “pass the 
buck” attempt to pour into our laps the sewage problems of 
Forsyth County, Georgia; problems neither created nor con¬ 
tributed to by the people of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That based on the 
foregoing concerns, we plainly express to the governing body of 
Forsyth County, Georgia, and to other involved parties, our unani¬ 
mous and unequivocal opposition to this proposed plan of sewage dis¬ 
posal into the Coosa River Basin and our absolute determination to 
seek all available avenues of redress if this project is implemented. 



457 


BE IT FURTHER RESOLVED, That copies of this declaration 
be immediately forwarded to the governing body of Forsyth 
County, Georgia, and to the appropriate authorities of the United 
States Environmental Protection Agency so that the sentiments 
and intentions of this legislative body are clearly and resolutely 
made known. 

Approved April 30, 1996 

Time: 10:31A.M. 


Act No. 96-373 


S. 238 - Senator Mitchem 


AN ACT 

To amend Section 16-25A-17, Code of Alabama 1975, as amended by Act No. 
95-538, 1995 Regular Session, relating to the Public Education Employees’ Health 
Insurance Program, to allow the Public Education Employees’ Health Insurance 
Board to provide additional funding for retirees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16-25A-17, Code of Alabama 1975, as 
amended by Act No. 95-538, 1995 Regular Session, is amended to 
read as follows: 

“§16-25A-17. 

“(a)(1) Any premiums paid to the Public Education Employees’ 
Health Insurance Board for active employees shall include an 
amount to partially fund the cost of coverage for retired employees. 
Notwithstanding the foregoing, if the plan becomes fully funded 
pursuant to this chapter, this section shall not apply. 

“(2) The amount authorized by subdivision (1) of this subsec¬ 
tion shall not be less than an amount determined by multiplying 
the number of retired employees by an individual retired employee 
rate. The individual retired employee rate shall be determined by 
multiplying the full cost of coverage for a retired employee eligible 
to receive benefits under the federal Medicare program times the 
fractional amount derived by dividing the current individual pre¬ 
mium for an employee not eligible for benefits under the federal 
Medicare program by the full cost of coverage for an employee not 
eligible to receive benefits under the federal Medicare program. 
The Public Education Employees’ Health Insurance Board may 
provide additional premium payments for retirees in addition to 
the minimum amount guaranteed herein to the extent that it does 
not exceed the amount of their premium as established by the 
board. Any additional funding for premium amounts which may be 
provided to retirees with individual coverage who are not eligible 
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for benefits under the federal Medicare program by the Public 
Education Employees’ Health Insurance Board shall not have the 
effect of reducing the out-of-pocket cost below the total 
out-of-pocket cost paid by retirees with individual coverage who 
are eligible for benefits under the federal Medicare program. The 
total out-of-pocket cost for the retirees with individual coverage 
who are eligible for benefits under the federal Medicare program 
shall be determined by the combined cost of part B of the federal 
Medicare program and the Medicare supplement program pro¬ 
vided by the Public Education Employees’ Health Insurance 
Program. 

“(3) Any premium payments made pursuant to this section 
shall be deposited in the same fund and handled pursuant to the 
same manner as if made under this chapter. 

“(b) This section is supplemental and shall be construed in pari 
materia with other statutes relating to health insurance coverage 
for educational personnel.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 30, 1996 

Time: 2:15 P.M. 


Act No. 96-374 


S. 388 - Senator Denton 


AN ACT 

To amend Sections 23-6-2 and 23-6-8 of the Code of Alabama 1975, to provide 
for the Alabama Industrial Access Road and Bridge Corporation to use an annual 
appropriation from the State Public Road and Bridge Fund to assure the availabil¬ 
ity of funds for the cost of constructing certain industrial access roads and bridges; 
to provide that no further bonds of the corporation shall be issued after the series 
1995 bonds dated August 1, 1995; to provide an annual appropriation of 
$11,000,000 from the State Public Road and Bridge Fund of the State Department 
of Transportation to be used for industrial access roads and bridges projects; and to 
provide for the effective date of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 23-6-2 and 23-6-8 of the Code of Alabama 
1975, are amended to read as follows: 

“§23-6-2. 

“It is the intention of the legislature to authorize the incorpo¬ 
ration of a public corporation for all of the following purposes: 
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“(1) To issue bonds to assure the availability of funds for pay¬ 
ment of the cost of constructing industrial access roads and 
bridges as shall from time to time be constructed. 

“(2) To use an annual appropriation from the State Public 
Road and Bridge Fund to assure the availability of funds for the 
cost of constructing industrial access roads and bridges as shall 
from time to time be constructed. 

“(3) To construct industrial access roads and bridges through a 
corporation to be composed of the officials whose incorporation is 
hereby authorized. 

“(4) To vest in the corporation all powers, authorities, rights, 
privileges, and titles necessary to enable it to accomplish the 
purpose. 

“(5) To appropriate and pledge funds for the use of the corpora¬ 
tion. All construction herein referred to shall be performed by or 
under the direction and supervision of the State Department of 
Transportation. The State Department of Transportation may 
assign, contract, or delegate the work of construction under its 
general powers, subject to approval by the Governor. This chapter 
shall be liberally construed in conformity with the aforementioned 
purposes. 

“§23-6-8. 

“(a) The bonds of the corporation shall be signed by its presi¬ 
dent and attested by its secretary and the seal of the corporation 
shall be affixed thereto or a facsimile thereof printed or otherwise 
reproduced thereon. The signatures of both the president and the 
secretary on any bonds may be facsimile signatures if the board of 
directors, in its proceedings with respect to issuance of the bonds, 
provides for manual authentication thereof, or manual execution 
of certificates of registration thereon, by a trustee, registrar, or 
paying agent or by named individuals who are employees of the 
state assigned to the finance department or the state treasurer’s 
office. Any bonds of the corporation may be executed and delivered 
by it at any time and shall be in the form and denominations and 
of the tenor and maturities, shall bear the rate or rates of interest 
payable and evidenced in such manner, may contain provisions for 
redemption prior to maturity for refunding at or before maturity 
with refunding bonds of the corporation or of another governmen¬ 
tal entity or public corporation of the state and for defeasance of 
any unmatured refunded bonds through the use of refunding 
bonds, and may contain other provisions not inconsistent here¬ 
with, all as may be provided by the resolution of the board of direc¬ 
tors under which the bonds may be issued. Notwithstanding the 
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foregoing, no bond of the corporation shall have a specified matu¬ 
rity date later than 10 years after its date. Bonds of the corpora¬ 
tion may be sold from time to time in one or several series and 
pursuant to a single bond resolution or separate bond resolutions, 
all as the board of directors may deem advantageous; provided, 
however, that the aggregate principal amount of bonds of the cor¬ 
poration at any one time outstanding shall not exceed fifty million 
dollars ($50,000,000), excluding refunding bonds, which shall not 
be considered in determining the limit. It is further provided, that 
no bonds, other than refunding bonds, may be sold or issued by the 
corporation unless the Governor shall have first determined that 
the issuance of the bonds proposed to be issued shall be necessary 
to assure the availability of funds for payment of the cost of 
industrial access roads and bridges that shall from time to time be 
constructed. 

“(b) Obligations of the corporation may be sold at either public 
or private sale in such a manner and at such a price or prices and 
at such time or times as may be determined by the board of direc¬ 
tors to be most advantageous. Notwithstanding the foregoing, none 
of the obligations may be sold for a price less than 97 percent of 
par or face value. Subject to the provisions and limitations con¬ 
tained in this chapter, the corporation may from time to time sell 
and issue refunding bonds for the purpose of refunding any 
matured or unmatured bonds of the corporation then outstanding. 
Approval by the Governor of Alabama of the terms and conditions 
under which any bonds of the corporation may be issued shall be 
requisite to their validity. The approval shall be entered on the 
minutes of the meetings of the board of directors at which the 
bonds are authorized, and shall be signed by the Governor. The 
approval by the Governor may be, but is not required to be, shown 
on any of the bonds by a facsimile of his or her signature printed 
or otherwise reproduced thereon when authorization thereof is 
contained in the approval signed by him or her. The corporation 
may pay out of the proceeds from the sale of its bonds all expenses, 
including fees of attorneys and other charges, which the board of 
directors may deem necessary and advantageous in connection 
with the issuance of the bonds. Bonds issued by the corporation 
shall not be general obligations of the corporation but shall be 
payable solely out of the funds appropriated and pledged therefor 
in Section 23-6-10. As security for the payment of the principal of 
and interest on any bonds issued by it, the corporation may pledge 
for payment of the principal and interest the funds that are appro¬ 
priated and pledged in Section 23-6-10 hereof for payment of the 
principal and interest. The pledges made by the corporation shall 
take precedence in the order of the adoption of the resolution con¬ 
taining the pledges. All contracts made and all bonds issued by the 
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corporation pursuant to this chapter shall be solely and exclusively 
obligations of the corporation and shall not be an obligation or debt 
of any kind of the State of Alabama. Bonds issued by the corpora¬ 
tion shall be construed to have all the qualities and incidents of 
negotiable instruments subject to the registration provisions per¬ 
taining to transfers. All bonds issued by the corporation and the 
income therefrom shall be exempt from all taxation in the State of 
Alabama. Any bonds issued by the corporation may be used by the 
holder thereof as security for any funds belonging to the state or to 
any instrumentality or agency of the state in any instance where 
security for the deposits may be required by law. Unless otherwise 
directed by the court having jurisdiction thereof, or by the docu¬ 
ment that is the source of authority, a trustee, executor, adminis¬ 
trator, guardian, or one acting in any other fiduciary capacity may, 
in addition to any other investment powers conferred by law and 
with the exercise of reasonable business prudence, invest trust and 
other fiduciary funds in bonds of the corporation. Neither a public 
hearing nor consent by the State Department of Finance or any 
other department or agency shall be a prerequisite to the issuance 
of bonds by the corporation. 

“Notwithstanding subsection (b), the corporation shall issue no 
new bonds after the series 1995 bonds, dated August 1, 1995. After 
all of the available bond proceeds have been obligated for indus¬ 
trial access roads and bridges projects, future projects shall be 
funded from the revenues of the State Public Road and Bridge 
Fund of the State Department of Transportation. There is appro¬ 
priated eleven million dollars ($11,000,000) annually for the con¬ 
struction of industrial access roads and bridges in the state from 
the State Public Road and Bridge Fund. The annual appropriation 
shall begin with the 1995-96 fiscal year. This appropriation shall 
be available to obligate for projects of the corporation, upon the 
approval of the State Department of Transportation and the 
Governor, but solely for the purpose of constructing, reconstruct¬ 
ing, and relocating industrial access roads and bridges and work 
incidental and related thereto including the acquisition of property 
necessary therefor. Funds thus appropriated shall remain in the 
State Public Road and Bridge Fund and shall be paid out of the 
State Public Road and Bridge Fund by the State Department of 
Transportation for obligations by the corporation on industrial 
access roads and bridges projects.” 

Section 2. The annual appropriation from the Public Road 
and Bridge Fund shall remain a part of the Public Road and 
Bridge Fund but still be maintained in a special account within 
the State Treasury. Said funds shall at all times be invested in the 
same manner allowed for all other State Treasury investments 
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and all investment earnings shall remain within this special 
account and are hereby appropriated to be allocated by the 
Alabama Industrial Access Road and Bridge Corporation for 
Alabama Industrial Access Road and Bridge Projects. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 30, 1996 

Time: 3:10 P.M. 


Act No. 96-375 S.J.R. 32 - Senator Bailey 

SENATE JOINT RESOLUTION 

CREATING THE HIGHER EDUCATION FUNDING ADVI¬ 
SORY COMMISSION. 

WHEREAS, the Legislature recognizes the enormous impor¬ 
tance of higher education to the citizens of this state; and 

WHEREAS, the Legislature recognizes that there are exem¬ 
plary programs and services provided by institutions of higher 
education; and 

WHEREAS, the Legislature supports initiatives by institu¬ 
tions of higher education to continue its efforts to provide quality 
and educational efficiencies; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created 
a Higher Education Funding Advisory Commission to develop a 
proposed new funding approach for higher education that is per¬ 
formance-based and uses other incentive funding approaches. The 
commission shall consist of 14 members composed as follows: Two 
representatives of the state’s regional universities, three represen¬ 
tatives of the state’s two-year colleges (one of whom shall be 
Black), one representative from each of the following institutions: 
Auburn University, the University of Alabama System, the 
University of South Alabama, Troy State University System, 
University of Montevallo, Athens State College, Alabama State 
University, Alabama A & M University, and the Alabama 
Commission on Higher Education. 

The members of the Higher Education Funding Advisory 
Commission shall be selected in the following manner: The presi¬ 
dents of the state’s regional universities shall select the two repre¬ 
sentatives of these institutions on the commission. The State 
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Board of Education shall select the representatives of the state’s 
two-year colleges on the commission. The Chancellor of the 
University of Alabama System and the Presidents of Auburn 
University, the University of South Alabama, the Chancellor of 
Troy State University, Alabama State University, and Alabama 
A & M University shall each select the representative of his or her 
respective institution on the commission. The Alabama 
Commission on Higher Education shall select its representative on 
the commission. It is the intent of the Legislature that women be 
represented on the commission. 

BE IT FURTHER RESOLVED, That the Alabama Commission 
on Higher Education work with the Higher Education Funding 
Advisory Commission, the Legislative Joint Fiscal Committee, and 
the Governor in this endeavor and that a report on the progress of 
the program shall be presented to the Legislature by July 1, 1996, 
with October 1, 1998, being the target date by which the 
Legislature, if it chooses, could begin to use the funding approach. 
The commission shall dissolve October 1, 1998. 

This Act became a law under Section 125 of the Constitution 
on May 1, 1996 without approval by the Governor. 


Act No. 96-376 S. 199 - Senator Lindsey 

AN ACT 

To repeal Section 9-11-49.2, Code of Alabama 1975, relating to the treatment 
of certain nonresidents paying a certain amount of ad valorem property taxes as 
Alabama residents for the purpose of purchasing certain hunting licenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is the intent of the Legislature to repeal the 
authority for certain nonresidents to purchase resident hunting 
licenses. 

Section 2. Section 9-11-49.2 of the Code of Alabama 1975 is 
repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 2, 1996 without approval by the Governor. 
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Act No. 96-377 H.J.R. 473 - Rep. Bandy 

HOUSE JOINT RESOLUTION 

DESIGNATING THE BRIDGE OVER HURTSBORO CREEK, 
IN RUSSELL COUNTY, ON UPSHAW ROAD, “THE LYNNE T. 
OWENS BRIDGE”. 

WHEREAS, Lynne T. Owens has resided in Hurtsboro, 
Alabama, in Russell County for the past eighty-five years; and 

WHEREAS, she has been an upstanding member of her com¬ 
munity and is held in high esteem by all those who know and love 
her; and 

WHEREAS, her friendliness and warm personality have 
endeared her to all those with whom she has ever associated; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the bridge on 
Upshaw Road over Hurtsboro Creek, Russell County, Alabama, 
shall be named “The Lynne T. Owens Bridge.” 

BE IT FURTHER RESOLVED, That the appropriate officials 
are authorized to erect and maintain appropriate signs or mark¬ 
ers, so designating the bridge as the “Lynne T. Owens Bridge” in 
honor of this outstanding individual. 

Approved May 2, 1996 

Time: 10:05 A.M. 


Act No. 96-378 


H. 429 - Rep. Dukes 


AN ACT 


Proposing an amendment to the Constitution of Alabama of 1901; relating to 
legalizing certain operations of bingo games for prizes or money for charitable or 
educational purposes in and the Cities of Hartselle and Falkville and that area of 
the City of Decatur located within the boundaries of Morgan County. 


D/> T / f-M « rt T nrftr>//vf . . 

iJt J.V J-J/l 


V/l A InUn m n * 


Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 


PROPOSED AMENDMENT 


(a) The operation of bingo games for prizes or money by non¬ 
profit organizations for charitable, educational, or other lawful 
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purposes shall be legal only within the boundaries of the Cities of 
Hartselle and Falkville and that area of the City of Decatur 
located within the boundaries of Morgan County, subject to any 
resolution or ordinance by the governing bodies of the respective 
cities and towns, within their respective jurisdictions. The govern¬ 
ing bodies may promulgate rules and regulations for the licensing 
and operation of bingo games, within their respective jurisdictions. 
The governing bodies shall insure compliance pursuant to any 
ordinance and the following: 

(1) No person under the age of 19 years shall be permitted to 
play any game or games of bingo, nor shall any person under the 
age of 19 years be permitted to conduct or assist in the operation of 
any game of bingo. 

(2) No bingo license shall be issued to any nonprofit organiza¬ 
tion, unless the organization shall have been in existence for at 
least three years in the county immediately prior to the issuance of 
the permit or license. 

(3) Bingo games shall be operated only on the premises owned 
or leased by the nonprofit organization operating the bingo game. 
If the premises are leased, the rate of rental shall not be based on 
a percentage of receipts or profits resulting from the operation of 
bingo games. 

(4) No nonprofit organization shall enter into any contract 
with any individual, firm, association, or corporation to have the 
individual or entity operate bingo games or concessions on behalf 
of the nonprofit organization. No nonprofit organization shall pay 
consulting fees to any individual or entity for any services per¬ 
formed in relation to the operation or conduct of a bingo game. 

(5) A nonprofit organization shall not lend its name or allow its 
identity to be used by any other person or entity in the operating 
or advertising of a bingo game in which the nonprofit organization 
is not directly and solely operating the bingo game. 

(6) Prizes given by any nonprofit organization for the playing 
of bingo games shall not exceed the cash amount or gifts of equiva¬ 
lent value set by the Legislature during any bingo session during 
any calendar week. 

(7) No person or organization, by whatever name or composi¬ 
tion thereof, shall take any expense for the operation of a bingo 
game except as permitted by law. 

(b) The Legislature may, by local legislation, provide for the 
implementation of this amendment, including, but not limited to, 
the imposition of criminal penalties for violations of this 
amendment or the local legislation. 
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(c) The Legislature, may by local law, provide for the operation 
of bingo games for prizes or money by nonprofit organizations for 
charitable, educational, or other lawful purposes within any other 
city located within the boundaries of Morgan County pursuant to 
subsection (a) of Section 1 of this constitutional amendment. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a bal¬ 
lot number for the proposed constitutional amendment on the elec¬ 
tion ballot and shall set forth the following description of the sub¬ 
stance or subject matter of the proposed constitutional amendment: 

“Relating to Morgan County, proposing an amendment to the 
Constitution of Alabama of 1901, authorizing the governing bodies 
of the respective Cities of Hartselle, Falkville, and Decatur to pro¬ 
vide for bingo operations for profit within their respective jurisdic¬ 
tions in the county; and providing that the Legislature, by local 
law, may authorize bingo operations in any other city located 
within the boundaries of Morgan County. 

Proposed by Act _” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House March 5, 1996 
Passed the Senate May 2, 1996 


Act No. 96-379 S.J.R. 73 - Senator Sanders 

SENATE JOINT RESOLUTION 

COMMENDING BARBARA H. PITTS ON HER OUTSTAND¬ 
ING COMMUNITY ACHIEVEMENTS. 

WHEREAS, Barbara H. Pitts, Curriculum Coordinator and 
Center Supervisor for the Auburn Day Care Centers, Inc., has 
brought credit and distinction to herself through her 22 years of 
community achievements, and has improved the quality of day 
care service throughout the State of Alabama; and 

WHEREAS, graduating from J. F. Drake High School in 1966, 
Ms. Pitts attended Tuskegee University from 1966 to 1968, and 
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graduated from Auburn University with both a B.A. degree in 
1972, and M.Ed. degree in 1974; and 

WHEREAS, Ms. Pitts is a member of Bell Missionary Baptist 
Church, and has labored untiringly on behalf of her church as 
President of the Matrons Department, Sunday School teacher, 
member of the Finance Committee, and as Youth Director; and 

WHEREAS, extremely talented, Ms. Pitts is an exemplar of 
volunteerism and civic participation through membership in such 
organizations as Alabama New South Coalition, Southeast 
Alabama Sickle Cell Association, Lee County Southern Christian 
Leadership Conference, Lee County Association for Young 
Children, and the City of Auburn Martin Luther King Scholarship 
Selection Committee, among numerous others; and 

WHEREAS, contributing generously to every worthwhile 
endeavor, Ms. Pitts was also actively involved in the Auburn 
Voters League, Auburn Bell Ringers, Mothers March of Dimes, as 
founder and advisor of the Delteens Youth Leadership 
Organization, and as founder and President of the Auburn 
Alumnae Chapter of Delta Sigma Theta Sorority, Inc.; and 

WHEREAS, the outstanding contributions made by Barbara 
H. Pitts to the community have been invaluable, and have made a 
lasting impression on those individuals with whom she has been 
associated; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 
her exemplary community service, we most highly commend Ms. 
Pitts, and direct that she receive a copy of this resolution of sincere 
best wishes for continued happiness and success. 

Approved May 6, 1996 

Time: 8:30 A.M. 


Act No. 96-380 S. J.R. 93 - Senators Little, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 
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SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF GERALD DUNN CRUMPTON 
OF MONTGOMERY, ALABAMA. 

WHEREAS, it is with deepest sorrow and regret that the 
Alabama Legislature records the death of Gerald (Jerry) Dunn 
Crumpton of Montgomery, Alabama, on April 5, 1996, at the early 
age of 51 years; and 

WHEREAS, until his recent retirement, Jerry Crumpton had 
served with distinction as Chief of Governmental Affairs in the 
Department of Industrial Relations (DIR); and 

WHEREAS, Mr. Crumpton joined DIR following his gradua¬ 
tion from the University of Montevallo in 1967, and, over the 
years, held many successful assignments in the Unemployment 
Compensation Division leading to his final position as a division 
chief for the department; and 

WHEREAS, he also represented DIR as liaison for both the 
State and Congress and played a major role in the passage of key 
legislation on issues affecting the Department including 
Unemployment Compensation, Worker’s Compensation, 
Employment Security, Mine Reclamation, and Child Labor; and 

WHEREAS, further, in representing the Department of 
Industrial Relations, and in faithful adherence to the public trust, 
he had served during several administrations and was widely 
known as a man of outstanding integrity, and greatly admired by 
members of the Legislature for his straightforward manner and 
implicit honesty; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Gerald Crumpton, a valued public serv¬ 
ant and a close personal friend, and extend deepest sympathy to 
his devoted wife, Barbara G. Crumpton; children, F. Brock Lacy 
and Gerald D. Crumpton, II; and to other close family and friends, 
for whom a copy of this resolution of sincere condolence shall be 
provided. 

Approved May 6, 1996 

Time: 8:31 A.M. 


Act No. 96-381 S.J.R. 109 - Senators Bedford, Adams, Amari, 

Armistead, Bailey, Barron, 
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Biddle, Butler, Clay, Davidson, 
Denton, Dial, Dixon, Escott- 
Russell, Figures, Freeman, Ghee, 
Hale, Hill, Langford, Lindsey, 
Lipscomb, Little, McClain, 
Mitchell, Mitchem, Myers, Poole, 
Roberts, Sanders, Smith, 
Smitherman, Steele, Waggoner, 
and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF A. W. TODD. 

WHEREAS, it is with deepest sorrow and regret that the 
Alabama Legislature records the lamentable death of A. W. Todd 
on March 29, 1996, at the age of 80 years; and 

WHEREAS, in a career of public service which spanned some 
40 years, A. W. Todd’s contributions to Alabama’s farmers and 
consumers and to the agricultural and economic health and 
well-being of our state as a member of the Alabama Legislature 
and, most especially, as Commissioner of Agriculture and 
Industries for three unprecedented terms are legendary; and 

WHEREAS, a native of Belgreen, Alabama, and a descendant 
of two generations of farmers, A. W. Todd overcame both financial 
and physical limitations to earn a B. S. degree in Agricultural 
Science from Alabama Polytechnic Institute, becoming the first 
member of his family to earn a college degree and, for the next four 
decades, serving in a political career devoted to agriculture, which 
would become historic, and recorded in the annals of Alabama his¬ 
tory; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened by the death of A. W. Todd, one of our state’s most 
prominent and legendary figures, and extend our heartfelt sympa¬ 
thy to his beloved wife, Robbie Lou Smith Todd; daughters, Nancy 
Todd Pinion, Jeanie Todd Tunell, and Elizabeth Todd Campbell; 
seven grandchildren; and to other close family members and 
friends, for whom a copy of this resolution of sincere condolence 
shall be provided. 

Approved May 6, 1996 

Time: 8:32 A.M. 
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Act No. 96-382 


S. 343 - Senator Barron 


AN ACT 

Relating to DeKalb County; providing for an advisory referendum on the ques¬ 
tion of whether the chair of the county commission shall be combined with the 
Office of the Judge of Probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In DeKalb County, an advisory referendum shall 
be held at the 1996 General Election. On the ballots to be used at 
the election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Do you favor the enactment of a local law providing for the 
Chair of the DeKalb County Commission to be combined with the 
Office of the Judge of Probate? Yes No .” 

The results of the referendum shall be certified by the Judge of 
Probate of DeKalb County and forwarded to each member of the 
DeKalb County Commission and each member of the DeKalb 
County Legislative Delegation. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1996 
Time: 8:33 A.M. 


Act No. 96-383 


S. 345 - Senator Barron 


AN ACT 

Relating to DeKalb County; providing for an advisory referendum on the ques¬ 
tion of whether the county superintendent of education shall be elected by the elec¬ 
tors residing outside the city limits of the City of Fort Payne. 

Be It Enacted by the Legislature of Alabama: 

Section 1- Tn DeKalb County, an advisory referendum shall 
be held at the 1996 General Election. On the ballots to be used at 
the election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Do you favor the enactment of a local law authorizing the 
DeKalb County Superintendent of Education to be elected by the 
electors residing outside the city limits of the City of Fort Payne? 
Yes_No_.” 
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The results of the referendum shall be certified by the Judge of 
Probate of DeKalb County and forwarded to each member of the 
DeKalb County Commission and each member of the DeKalb 
County Legislative Delegation. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1996 

Time: 8:34 A.M. 


Act No. 96-384 S.J.R. 101 - Senator Butler 

SENATE JOINT RESOLUTION 

DESIGNATING THE WEEK OF MAY 19-25, 1996, AS 
“EMERGENCY MEDICAL SERVICES WEEK” IN ALABAMA. 

WHEREAS, the Alabama Legislature takes this opportunity to 
recognize the outstanding contributions made to the citizens of 
this state by our emergency medical services departments; and 

WHEREAS, each year in Alabama, highway crashes are a 
major cause of death and disability; our emergency medical serv¬ 
ices departments answer our calls for help in these and all other 
emergencies; and 

WHEREAS, our emergency medical services respond to our 
calls immediately with professionally trained and well-equipped 
staff to ensure that our citizens receive prompt and appropriate 
care whenever and wherever it is needed; and 

WHEREAS, emergency medical services specialists save hun¬ 
dreds of lives not only with their medical assistance, but also with 
their prevention messages; they remind our citizens about the 
dangers of drinking and driving, about the importance of wearing 
safety belts, about using safety belts for our children, about the 
necessity of motorcyclists wearing helmets, and about becoming 
alert pedestrians; and 

WHEREAS, the emergency medical services specialists in 
Alabama, many of whom are volunteers, include the dispatchers 
who receive the emergency calls, the first responders and emer¬ 
gency medical technicians who arrive on the scene, and the nurses 
and physicians who staff the emergency rooms and trauma 
centers; and 
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WHEREAS, the Alabama Legislature recognizes the impor¬ 
tance of the citizens of Alabama knowing about our emergency 
medical services and acknowledging their accomplishments; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of the dedication of these faithful emergency medical services spe¬ 
cialists, we do hereby designate the week of May 19-25, 1996, as 
“Emergency Medical Services Week” in the State of Alabama. 

Approved May 6, 1996 

Time: 8:35 A.M. 


Act No. 96-385 S.J.R. 104 - Senator Hill 

SENATE JOINT RESOLUTION 

HONORING DR. LANCE D. GRISSETT FOR HIS PROFES¬ 
SIONAL ACHIEVEMENTS. 

WHEREAS, Dr. Lance D. Grissett, a native of Goshen, 
Alabama, is retiring after 19 years as Superintendent of Talladega 
County Schools, and it is appropriate to highlight his many 
achievements; and 

WHEREAS, a graduate of Goshen High School, Dr. Grissett 
earned his B.S. degree at Troy State University, M.Ed. at Auburn 
University, and his Ed.D. from the University of Alabama; and 

WHEREAS, with tireless hard work and unwavering commit¬ 
ment, Dr. Grissett has made a lasting impression during his 
tenure as Superintendent in Talladega County in numerous areas, 
including the establishment of the Pittard Area Vocational School 
and kindergarten program; the upgrading and modernization of 
the transportation fleet; the implementation of a system-wide com¬ 
puter instructional program and a one-cent sales tax designated 
for the Talladega County School Systems; and the establishment of 
a system-wide Crisis Management Plan, to mention a few; and 

WHEREAS the numerous civic end.eavo 1 ^^ of Dr. Grissett 
include service with the Association for Retarded Citizens, 
Crippled Children's Society, Red Cross, United Way, and Kiwanis 
Club, and his leadership has been of inestimable worth to First 
Baptist Church of Talladega where he serves in numerous 
capacities; and 

WHEREAS, Dr. Grissett has accumulated countless awards in 
recognition of his accomplishments such as the Kermit Johnson 
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Outstanding Superintendent Award, 1995 Alabama Superin¬ 
tendent of the Year-AASA, Who’s Who in American Colleges and 
Universities, and the Finis Engleman Scholarship, as one of four 
outstanding graduate students in school administration in the 
United States; and 

WHEREAS, married for 39 years to his loving and supportive 
wife, the former Elizabeth Lunsford, they are the proud parents of 

four children, Rod, Cece, Scott, and Angi, now deceased; now 
therefore, 

roth BY THE LEGISLAT URE OF ALABAMA, 

BOTH HOUSES THEREOF CONCURRING, That in recognition 
ot extraordinary service as Superintendent of the Talladega 
County Schools, we hereby most highly commend Dr. Lance D. 
Gnssett whom we hold in highest personal regard, and for whom 
a copy of this resolution shall be provided as an expression of our 
tribute and esteem. 


Approved May 6, 1996 
Time: 8:36 A.M. 


Act No. 96-386 


S.J.R. 105 — Senators Ghee and Windom 
SENATE JOINT RESOLUTION 


*S ESIGNATING the portion OF INTERSTATE HIGH- 
L0CA TED IN THE STATE OF ALABAMA AS THE 
PEARL HARBOR MEMORIAL HIGHWAY’ IN HONOR OF THE 
SURVIVORS OF THE ATTACK ON PEARL HARBOR. 


WHEREAS, it is important and fitting for our society to recog¬ 
nize and honor the contributions of those citizens who have served 

this nation in times of battle; and 


WHEREAS, the attack on Pearl Harbor on December 7, 1941, 
was a devastating attack on our nation’s homeland that cost the 
lives of more than two thousand American soldiers, sailors, and 
marines on that day and the lives of at least forty more members 
of the armed forces in the days following due to the injuries they 
sustained during the battle; now therefore, 


EE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That as a lasting 
ribute and memorial to the legacy of those heroic men and women 
who gave their lives in defense of our country and the freedom of 
its citizens, we hereby name and designate that portion of 
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Interstate Highway 10 located in the State of Alabama, the “Pearl 
Harbor Memorial Highway.” 

BE IT FURTHER RESOLVED, That the proper officials are 
hereby authorized to erect and maintain appropriate signs and 
markers designating said highway portion as the Pearl Harbor 
Memorial Highway.” 

RESOLVED FURTHER, That copies of this resolution be pro¬ 
vided for the director of the State Department of Transportation 
and the state chairman of the Pearl Harbor Survivors Association 
that they may know of our support and intent. 

Approved May 6, 1996 

Time: 8:37 A.M. 


Act No. 96-387 S.J.R. 84 - Senators Lipscomb, Hale, Dial, 

Windom, Armistead, Steele, 
Little, Adams, Denton, Smith, 
Butler, Hill, Biddle, Roberts, 
Bailey, Escott-Russell, McClain, 
Smitherman, Freeman and 
Figures 

SENATE JOINT RESOLUTION 

PROVIDING FOR A RECESS OF BOTH HOUSES OF THE 
LEGISLATURE FROM NOON UNTIL 1:30 P.M. ON MAY 2, 
1996, TO OBSERVE THE 1996 NATIONAL DAY OF PRAYER. 

WHEREAS, prayer is the mainspring of the American spirit, a 
fundamental tenet of our people since before the Republic was 
founded; a year before the Declaration of Independence m 1775 
the Continental Congress proclaimed the first National Day ot 
Prayer as the initial positive action they asked of every colonist; 
and 

WHEREAS, more than two hundred years ago in 1783, the 
Treaty of Paris officially ended the long, weary Revolutionary War 
during which a National Day of Prayer had been proclaimed every 
spring for eight years; when peace came, the National Day ot 
Prayer was forgotten; for almost half a century, as the Nation 
grew in power and wealth, we put aside this deepest expression 0 
American belief — our national dependence on the Providence ot 
God; and 

WHEREAS, it took the tragedy of the Civil War to restore a 
National Day of Prayer; as Abraham Lincoln said, ‘ Intoxicated 
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ttenecessiWofr^ CeSS ’ ^ h f 6 beC ° me to ° self-sufficient to feel 
to the Slfmat’s ^ ^ Pr ° Ud *° ^ 

195^^’ re Tn ed aS ,* n annual °bservance by Congress in 
1952 the National Day of Prayer has become a great unifying 

force for our citizens who came from all the great religions of the 
or , Player unites people; this common expression of reverence 
heals and brings us together as a Nation and we pray it ^ 0^ 
day bring renewed respect for God to all the people of the world; 

Pnr<3^k EAS ’ fr ° m Gener al Washington’s struggle at Valley 
g he present, this Nation has fervently sought and received 

Natin? P r“ d the C ° UrSe « f **4; *is -Sn 

p ovides our Nation with an opportunity to further recognize the 
source of our b essings, and to seek His help for the chauSees we 
face today and in the future; and nges we 

PraX H whfch winh UrS K ay ’ M fZ 2 ’ iS the 1996 National Da y of 

Jrrayer, which will be observed by citizens gathering for prayer at 

1:00 p.m. °" the Steps 0f the Capitol from 12:00 

be stnttoGmme 8 RESOLVED, That a copy of this resolution 
Speaker Cla G rk .h^ ,h ameS ’ P , resldent Pr » Tem Figures, and 
co'ncerLgtht matter y mi>y kn ° W ° f ° Ur feeli "S 8 and desires 

Approved May 6, 1996 
Time: 8:38 A.M. 


Act No. 96-388 


AN ACT 


H. 526 — Rep. Vance 


salary for’the SKfS ESS. tf £ ^SJlkSSS.' 

Be It Enacted by the Legislature of Alabama: 

a. , S . ec * i I ? n l : Commencing on the first day of the month imme- 
lately following the effective date of this act, the Sheriff of Russell 
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County shall be entitled to an additional expense allowances in the 
amount often thousand dollars ($10,000) per annum, which shall 
be in addition to all other expense allowances, compensation 
salary provided by law. This expense allowance shall be payable in 
equal monthly installments from the general fund of the county. 

Section 2. Beginning with the expiration of the term of the 
incumbent Sheriff of Russell County, the annual salary for the 
Sheriff of Russell County shall be increased by ten thousa ^ dol ‘ 
lars ($10,000) per annum, payable in equal monthly mstallm 
from the general fund of the county and at that time. Section 1 ot 
this act shall become null and void. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1996 

Time: 8:05 A.M. 


Act No. 96-389 


H. 627 - Reps. Parker (T), Allen 
AN ACT 


To amend Section 11-44B-8, Code of Alabama 1975, as follows: 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 11-44B-8, Code of Alabama 1975, is 
amended to read as follows: 


“§ll-44B-8. 

“(a) Temporary Vacancy in the Office of Mayor: The council 
shall elect from its members, a president pro tempore of the coun¬ 
cil. In the case of the temporary absence of the mayor or hisimab - 
ity to serve temporarily on account of sickness or any other g 
reason, the president pro tempore of the council shall act as y 
pro tempore with the power and authority of the mayor during 
sn,rVi time. Provided: however, the President Pro Tempore while 
acting as Mayor Pro Tempore shall not exercise the Mayors right 
to vote nor the right of approval or veto of ordinances or reso u- 
tions, nor receive the rate of compensation or allowance of the 
Mayor. In the event of a failure or refusal of the president pro tem¬ 
pore of the council to act, the council may appoint one of its mem¬ 
bers to act as mayor pro tempore with like effect whmh appoint¬ 
ment shall be entered in the minutes of the council. While se™ g 
as Mayor Pro Tempore, the president pro tempore of the council 
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SSISrfS 2££ vote on a “ questions the “• - •* <— 

vacancy in thi^Offi^ “ the ° ffice of Ma y° r - Whenever any 

vacancy m the Office of Mayor occurs by reason of death resignation 

removal or any other cause, the vacancy shall be filled as follows: ’ 

sbol/V Actl T, May0 , r: The Presi dent Pro Tempore of the Council 

svsz? r d S!“; 25s i?S5 

ncw Mayor is 

ActinTS! tHe ? r6Slde " t Pro Tem P° re of the Council is serving as 
g Mayor, he or she shall receive the same rate of nav and 
a owance provided for the Mayor, whose vacated office he or she 
fills, in lieu of Council President Pro Tempore pay and shall have 

MembS p 0 ro V vdded 0n h al1 qUeSt ^ ns ’ the same a ® a ny other Council 

ffieMavopJright < \o^ 10 T eVer ’ S® Act , ing Mayor sha11 not exendse 
me Mayors nght to vote nor the right of approval or veto of ordi 

nances or resolutions and the same shall become effect^ upon 
thTp en TT nt r b i y the CounciI as Otherwise provided by la W P In 

It cn ,°f 3 felIure ° r refusal of the President Pro Tempore of 
the council to serve as Acting Mayor, the Council may appo n on 

men S t * heActin S Ma y«r with like effect, which appoint¬ 
ment shall be entered in the minutes of the Council. P 

“(2) Term of Less than One (1) Year Remaining- If the vacated 
term m the Office of Mayor has less than one year remaining then 
the Present Pro Tempore of the Council shall vacate his Jr hS 
p ion as a member of the City Council and qualify for the office 
as soon as practical after the vacancy occurs and assume the 
duties, responsibilities and powers of the Office immediately upon 

or*her puedecessor. had “ ° ffl “ * h ' 

Tempore of th? rv»° f % ? ilur ® ° r refusal of the President Pro 
“ 'I -?° UnCl1 ? Serve as Ma y° r > then the Council may 
appoint one of its members to serve as Mayor with like effect 
which appointment shall be entered in the minutes of the Conned 

in thfoffice^ mT (1) JT ° r More: If the vacated term 

P n ^ as one (1) year or more remaining the 

Council shall call for a special election within thirty (30) dfys of 

“i rS ( 60 . d®“ ° f May ° r el “ ti0 ” *>>all be held not 
less man sixty ( 60 ) days, nor more than ninety ( 90 ) days from the 

called pursuant 1 to ^h^ d FS? election - Sp«S SS£S 

alien pursuant to this section shall be conducted as provided bv 

the general laws of this State regarding municipal electiZa ? 
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“The person elected to fill the vacancy in the Office of Mayor 
shall qualify for office as soon as practical, shall assume the 
duties, responsibilities, and powers of the office immediately 
shall hold office for the unexpired term of his or her predecesso 
and until his or her successor is elected and quahtied. 

“(b) Vacancy on City Council: Whenever any vacancy on the 
City Council shall occur by reason of death, resignation, remov 
or any other cause, the vacancy shall be filled as follows. 

“(1) Term of Less than One (1) Year Remaining: If the vacated 
term of a Council Member has less than one (1) year remaining, 
then the remaining members of the Council may appoint a succes¬ 
sor by ordinance duly adopted at the next or any subsequent re^- 
lar meeting of the City Council or the Counci may m ite uisc e 
tion, allow the position to remain vacant until the next regula 
municipal election. 

“(2) Vacated Term of One (1) Year or More: If the vacated term 
of the Council Member has one (1) year or more remaining, the 
Council shall call for a special election to be held in the district of 
the vacated Council position, within thirty (30) days o t: e occur¬ 
rence of the vacancy. The election shall be held not less than y 
(60) days, nor more than ninety (90) days from the date the 
Council called the special election. Special elections ca e pur 
suant to this subsection shall be conducted as provided by the gen¬ 
eral election laws of the State regarding municipal elections. 

“(3) The person selected or elected to fill a vacancy on the City 

Council shall possess all the qualifications of 0ffice ’ ^rSinder 
dency in the district he or she represents, and serve th e remaind 
and unexpired term until a successor has been qualified and 

elected.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwis 

becoming a law, and with the assumption of office by the mayo 
and council duly elected at the next regular municipal election t 
be held in 1997 and not before then. 

Approved May 6, 1996 

Time: 8:06 A.M. 


Act No. 96-390 


H. 438 - Rep. Allen 


AN ACT 


Relating to Tuscaloosa County; amending Act No. 328 H_ 854 1959 Regular 
Session as Leaded, which provides for the Firemen’s and Pohcemens Pensmn 
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and Relief Fund for the City of Tuscaloosa, to provide further for the depositories 
into which funds may be placed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 13 of Act No. 328, H. 854, 1959 Regular 
Session, as amended, is amended to read as follows: 

“Section 13. Depository of Fund. The Board of Trustees shall 
appoint a bank or trust company in the State of Alabama as a 
depository and the treasurer of the fund shall promptly deposit all 
money belonging to the fund or coming into his or her hands as 
treasurer thereof in the depository. If any of the funds are dissi¬ 
pated or lost by reason of the insolvency or failure of the bank or 
trust company appointed as the depository as provided herein, the 
dissipation or loss shall not constitute a liability on the official 
bond of the city clerk as the treasurer of the fund nor a liability 
against the sureties thereon. All interest received on the deposits 
shall become a part of the fund.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1996 
Time: 8:07 A.M. 


Act No. 96-391 H.J.R. 393 - Rep. Clark (W) 

HOUSE JOINT RESOLUTION 

DESIGNATING MAY 4, 1996, AS SAMUEL JENKINS, SR., 
DAY. 

WHEREAS, Samuel Jenkins, Sr., son of Amelia and John 
Wesley Jenkins, was born on May 4, 1926, and was reared and 
educated in Loxley, Alabama; and 

WHEREAS, Mr. Jenkins, during his years of active employ¬ 
ment, served as a Rural Employment Specialist with the Alabama 
State Employment Service, and as a ship supervisor with Del 
Monte Banana Company; and 

WHEREAS, he also ably served as a trustee for the Mobile 
Steamship Association -International Longshoremen’s Association 
Pension, Welfare and Vacation (“M.S.S.A.-I.L.A.”) Plans, and as 
president of the Banana Handlers Local #1516 for 13 years; and 

WHEREAS, Mr. Jenkins has worked equally as hard in service 
to the State of Alabama and Baldwin County Commission, serving 
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as Commissioner for District One for two terms since 1989, and 
has provided invaluable leadership toward the county's financial 
well-being; and 

WHEREAS, listing approximately 26 roads or streets that 
have been paved in his district during his tenure in office, Mr. 
Jenkins also has been instrumental in four new bridges being 
replaced, and over 30 miles of road resurfaced; and 

WHEREAS, he has facilitated home loans, community 
improvement projects, and has enhanced the quality of life for 
District One residents; and 

WHEREAS, Mr. Jenkins’ numerous other achievements 
include the Baldwin County Land Management Committee s 
efforts to develop parks, restore and preserve historical areas and 
sites, and to make the county’s water accessible to the public; and 

WHEREAS, a representative for the M.S.S.A.-I.L.A. Pension, 
Welfare and Vacation Plans, Mr. Jenkins also serves as co-chair¬ 
man of the Board of Trustees, and is a lifetime member of Mt. Aid 
Missionary Baptist Church; and 

WHEREAS, Mr. Jenkins has championed scores of causes, and 
has been especially significant in his efforts on behalf of Baldwin 
County as a model county for others to emulate; and 

WHEREAS, Samuel Jenkins, Sr., is married to his devoted 
wife, Willa, and is the proud father of five sons, and the loving 
grandfather of eight grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute of 
outstanding service to the citizens of Baldwin County, we hereby 
most highly commend Samuel Jenkins, Sr., and designate May 4, 
1996, as Samuel Jenkins, Sr., Day. 

BE IT FURTHER RESOLVED, That Mr. Jenkins receive a 
copy of this resolution of sincere best wishes for continued happi¬ 
ness and success. 

Approved May 6, 1996 

Time: 8:08 A.M. 


Act No. 96-392 


S. 341 - Senator Barron 


AN ACT 


Relating to DeKalb County; providing for an advisory referendum on the question 
of whether the members of the county board of education shall be elected from districts. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In DeKalb County, an advisory referendum shall 
be held at the 1996 General Election. On the ballots to be used at 
the election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Do you favor the enactment of a local law authorizing the 
members of the DeKalb County Board of Education to be elected 
from districts in which they reside? Yes_No_.” 

The results of the referendum shall be certified by the Judge of 
Probate of DeKalb County and forwarded to each member of the 
DeKalb County Commission and each member of the DeKalb 
County Legislative Delegation. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1996 
Time: 8:40 A.M. 


Act No. 96-393 S. 85 - Senator Bailey 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and function¬ 
ing of the Board of Examiners in Psychology until October 1, 1997. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Board of Examiners 
in Psychology until October 1, 1997. 

Section 2. The existence and functioning of the Board of 
Examiners in Psychology, created and functioning pursuant to 
Sections 34-26-1 to 34-26-48, inclusive, Code of Alabama 1975, is 
continued until October 1, 1997, and those code sections are 
expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 of this act. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1996 

Time: 8:41 A.M. 


Act No. 96-394 S. 86 — Senator Bailey 

AN ACT 

To make certain statutory changes to the Board of Examiners in Psychology 
suggested bv the Alabama Sunset Committee pursuant to Section 41-20-5, Code of 
Alabama 1975; to amend Sections 34-26-21, 34-26-40, and 34-26-41, Code of 
Alabama 1975, relating to the board, so as to exempt public board members from 
the nomination process in filling vacancies on the board; and to provide further for 
qualifications of applicants and exempted groups. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-26-21, 34-26-40, and 34-26-41 of the 
Code of Alabama 1975, are amended to read as follows: 

“§34-26-21. 

“(a) There is created a state Board of Examiners in Psychology 
to consist of seven persons who are residents of this state, five of 
whom shall be appointed by the Governor under conditions set 
forth in this section, and two of whom shall be newly appointed 
within 30 days following October 1, 1988, as provided in this sec¬ 
tion. At least two members shall be chosen from and shall be mem¬ 
bers of the faculty, with the rank of assistant professor or above, of 
the accredited colleges and universities of the state, shall be 
licensed or qualified for licensure under this chapter, and shall be 
primarily engaged in teaching, research, or administration of psy¬ 
chology. Three members shall be licensed psychologists or quali¬ 
fied for licensure under this chapter. 

“The board shall perform those duties and exercise those 
powers prescribed in this chapter. No member of the board shall be 
liable to civil action for any act performed in good faith in the per¬ 
formance of his or her duty pursuant to this chapter. Original 
appointments to the board shall be for terms as follows: One prac¬ 
ticing psychologist for a term of one year, one academic psycholo¬ 
gist for a term of two years, one practicing psychologist for a term 
of three years, one academic psychologist for a term of four years, 
and one practicing psychologist for a term of five years. Vacancies 
shall be filled for any unexpired term, and members shall serve 
until their successors are appointed and have qualified. 
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“Board members shall not serve more than two consecutive 
terms of office. Within 30 days after October 1, 1963, the executive 
committee of the Alabama Psychological Association shall submit 
to the Governor a list of qualified candidates for the original five 
positions on the board. The list shall contain names of at least two 
qualified academic psychologists and two qualified practicing psy¬ 
chologists, from which the Governor shall select the board within 
60 days. Not later than October 1 of each year the executive com¬ 
mittee of the association shall submit to the Governor the names 
of two qualified candidates for the position of the board to be 
vacated by reason of expiration of term of office. From the two can¬ 
didates the Governor shall appoint one member not later than 
January 1 to serve on the board for a term of five years. With the 
exception of the two members appointed from the general public 
pursuant to subsection (b), other vacancies occurring in the board 
shall be filled for the unexpired term by appointment of the 
Governor from two candidates for each vacancy submitted within 
30 days after the vacancy occurs by the executive committee of the 
association. Those appointments shall be made within 30 days 
after the candidates’ names have been submitted. If the associa¬ 
tion fails to furnish the Governor with the list of persons eligible 
for appointment to the board, the Governor shall appoint any 
members of the profession of psychology. 

“(b) Within 30 days following October 1, 1988, the Governor 
shall appoint two new members to the board for five-year terms of 
office. Each of the two new members shall be members of the gen¬ 
eral public, and Alabama residents who are not licensed by the 
board, and whose spouses, if married, are not licensed by the 
board. One of the two new public members, and his or her succes¬ 
sors, shall be black. Vacancies for unexpired terms shall be filled 
by the Governor. Successor public members shall be appointed by 
the Governor. 

“(c) Any board members may be removed by the Governor after 
notice and hearing for incompetence, neglect of duty, malfeasance 
in office, or moral turpitude. 

“(d) Immediately before entering public duties of the office, the 
members of the board shall take the constitutional oath of office 
and shall file the oath in the Office of the Governor, who upon 
receiving the oath shall issue to each member a certificate of 
appointment. The board shall have available for the Governor or 
his or her representative detailed reports on proceedings and shall 
make annual reports in the form required by the Governor. 

“(e) The board shall elect annually a chair and vice-chair. Each 
member shall receive the same per diem and travel allowance paid 
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to state employees for each day’s attendance at an official meeting 
of the board. The board shall hold at least one regular meeting 
each year. Additional meetings may be held at the discretion of the 
chair or at the written request of any two members of the board. 
The board shall adopt a seal which shall be affixed to all certifi¬ 
cates issued by the board. The board shall from time to time adopt 
rules and regulations necessary for the performance of its duties. 
Four members of the board shall constitute a quorum. The board 
may hire any assistants necessary to carry on its activities within 
the limit of funds available to the board. The board may accept 
grants from foundations, individuals, and institutions to carry on 
its functions. 

“§34-26-40. 

“It is specifically prohibited that any individual or organiza¬ 
tion shall present himself or be presented to the public by any title 
incorporating the name “psychological,” “psychologist” or “psychol¬ 
ogy” other than so licensed by this chapter; except, that any psy¬ 
chological scientist employed by a recognized research laboratory, 
school, college, university or governmental agency may represent 
himself by the academic or research title conferred upon him by 
the administration of such laboratory, school, college or university 
or governmental agency. Nothing in this section shall be construed 
as permitting such persons to offer their services to any other per¬ 
sons or organizations as consultants or to accept remuneration for 
any psychological services other than that of their institutional 
salaries, unless they have been licensed under this chapter. 
Visiting lecturers from recognized laboratories, schools, colleges, 
universities or governmental agencies are exempt from the provi¬ 
sions of this section and may utilize their academic or research 
titles when presenting lectures or performing such consultation as 
might be required in their academic or research functions. 
Students of psychology, psychological interns and other persons 
preparing for the profession of psychology under qualified supervi¬ 
sion in recognized training institutions or facilities may be desig¬ 
nated by such titles as “psychological intern,” “psychological 
trainee” or others clearly indicating such training status. No indi¬ 
vidual may employ or use the title “licensed psychologist” or imply 
in any way that he is licensed by the board unless he is actually so 
licensed and registered under this chapter. 

“§34-26-41. 

“(a) Any person wishing to obtain the right to practice as 
psychologist in this state, who has not heretofore been licensed to 
do so, shall, before it shall be lawful for him to practice psychology 
in this state, make application to the board of examiners in 
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psychology through the chairman upon such form and in such 
manner as adopted herein. Unless such a person has obtained 
license as aforesaid, it shall be unlawful for him to practice; and, if 
he shall practice psychology without first having obtained such a 
license, he shall be deemed to have violated the provisions of this 
chapter. 

“A candidate for such license shall furnish the board with 
satisfactory evidence that: 

“(1) He is of good moral character; 

“(2) He is at least 19 years of age; 

“(3) He has received a doctorate degree from a department of, 
or school of, psychology, from an educational institution accredited 
and recognized by national and regional accrediting agencies as 
maintaining satisfactory standards; 

“(4) He is competent in psychology as shown by passing such 
examinations, written or oral, or both, as the board will prescribe, 
unless exempted pursuant to subsection (c); 

“(5) He is not engaged in unethical practice as defined in the 
code of ethics of the American Psychological Association; and 

“(6) He has not within the preceding six months failed an 
examination given by the board. 

“(b) The board is hereby authorized to issue a license to any 
person who is a licensed psychologist of another state, and who 
applies to the board, provided said licensee of another state shall 
furnish the board with satisfactory evidence that: 

“(1) He is of good moral character, and holds his license in good 
standing from another state; 

“(2) He is at least 19 years of age; 

“(3) He has received a doctorate degree in psychology from an 
educational institution accredited and recognized by national and 
regional accrediting agencies as maintaining satisfactory stan¬ 
dards or, in lieu of said degree, a doctorate degree in a closely 
allied field, if the training received therefor is substantially similar 
to that required of doctorates obtained from departments of 
psychology; 

“(4) He is competent in psychology as shown by the passing of 
an examination, unless exempted pursuant to subsection (c), sub¬ 
stantially equivalent to the examinations prescribed in subsection 
(a) hereof, or by the passing of a recognized national examination 
in psychology; 
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“(5) He is not engaged in unethical practice as defined in the 
code of ethics of the American Psychological Association; 

“(6) He has practiced psychology in another state at least four 
consecutive years prior to application; and 

“(7) That such other state under which he is licensed gives 
similar recognition and reciprocal licensing to licensed psycholo¬ 
gists of this state. 

“(c) The board shall issue a license to any applicant with a doc¬ 
toral degree in psychology who is otherwise qualified pursuant to 
subsections (a) and (b) (l)-(6) of this section, who is licensed in at 
least two states and who has passed a recognized national exam.” 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1996 

Time: 8:42 A.M. 


Act No. 96-395 


S. 306 - Senator Freeman 


AN ACT 

To amend Article I of Chapter 4 of Title 37 of the Code of Alabama 1975, by 
adding a new Section 37-4-30 which would empower the Public Service Commission 
or Circuit Court, as appropriate, to review private contracts for electric services to 
existing electric customers for the purpose of determining whether the private con¬ 
tract is consistent with the public interest and to require the existing customer to 
reimburse any utility (which, for purposes of this paragraph, include utilities, util¬ 
ity board, electric boards and improvement authorities) currently providing service 
to an existing customer seeking to obtain electric service pursuant to a private con¬ 
tract for any stranded costs associated with the transfer of the existing electric cus¬ 
tomer’s service; to provide that these stranded costs shall mean all verifiable costs 
or obligations incurred by a utility in order to provide service to electric customers 
in the area served by the utility that cannot actually be recovered through mitiga¬ 
tion upon the transfer of the existing electric customer to another supplier, and 
include, but are not limited to, costs of investment in generating, transmission and 
distribution facilities; obligations for purchased power, fuel and transmission 
charges; costs of assets required to be capitalized under utility accounting princi¬ 
ples; and other fixed costs incurred by the utility to provide service; to provide for 
the use of commissioners in certain instances; to provide for appeals from the 
Circuit Court to the Supreme Court directly; to provide for severability, and to 
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provide for the cessation and termination of the provisions of the act upon the 
occurrence of all of the following events: (1) the enactment of legislation that pro¬ 
vides in a comprehensive manner for retail electric service competition in this state 
and surrounding states; (2) provision in such legislation or in regulations that pro¬ 
vide in this state for the recovery of stranded costs by utilities upon the transfer of 
existing electric customers; (3) elimination of the obligation of utilities to plan for 
and provide service; and (4) imposition of the same taxes on sales to existing cus¬ 
tomers by a non-utility at the rates applicable to sales by the utility presently serv¬ 
ing the existing customer. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 37-4-30 is added to Article I of Chapter 4 
of Title 37, Code of Alabama 1975, to read as follows: 

§37-4-30. 

(a) No existing electric customer shall obtain electric service 
under a private contract for electric service without first giving 
written notice to the utility currently providing it retail electric 
service at least 45 days prior to the date on which the private con¬ 
tract for electric service is to become effective. In the event any 
utility currently providing service to the existing electric customer 
determines that it or its other electric customers will be adversely 
affected by the loss of the existing electric customer due to the pri¬ 
vate contract for electric service, it may, within 45 days of the date 
of the existing electric customer's written notice of a private con¬ 
tract for electric service, file a petition for review of the private 
contract for electric service as set forth below and service under 
such contract shall not be initiated until 45 days after such review 
has been completed and an order concerning such review has been 
issued by the Public Service Commission or a Circuit Court; pro¬ 
vided, however, that if the utility currently providing electric serv¬ 
ice is a utility subject to the jurisdiction of the Public Service 
Commission, the existing electric customer may file with the 
Secretary of said Commission, and if the utility currently provid¬ 
ing electric service is a utility exempt from or otherwise not sub¬ 
ject to the jurisdiction of the Public Service Commission, the exist¬ 
ing electric customer may file with the clerk of the Circuit Court in 
the Judicial Circuit in which the existing electric customer is 
located, a bond in the amount of the utility's estimate of the 
stranded costs associated with the transfer of the existing electric 
customer's service under the private contract for electric service as 
set forth below, with two or more sureties, to be approved by the 
Public Service Commission or by one of the judges of the Circuit 
Court, as the case may be, one of which may be a surety company, 
payable to the utility and conditioned to pay all stranded costs 
associated with the transfer of the existing electric customer's 
service under the private contract, as well as interest thereon for 
the period from the date of transfer of the existing electric 
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customer’s service under the private contract to the existing elec¬ 
tric customer’s payment of the stranded costs associated with the 
referenced transfer as such reasonable rate as the Public Service 
Commission or Circuit Court, as the case may be, shall determine, 
and upon the filing of the bond, service under the private contract 
for electric service may be initiated on the date on which the pri¬ 
vate contract for electric service is to become effective, or there¬ 
after at the election of the existing electric customer, subject to the 
further orders of the Public Service Commission or Circuit Court, 
as the case may be, as set forth below. 

In any such proceeding, upon the request of the existing elec¬ 
tric customer or the utility, a protective order may be entered pro¬ 
tecting the confidentiality of information in the private electric 
contract or the utility’s contract with the existing electric cus¬ 
tomer, where it is asserted by the existing electric customer or the 
utility that the contract contains sensitive business information 
the disclosure of which may compromise competition or the propri¬ 
etary rights of the existing electric customer, the proposed electric 
supplier, or the utility. 

(i) If the utility currently providing electric service is a utility 
subject to the jurisdiction of the Public Service Commission, it may 
file a petition for review with the Public Service Commission and 
the existing electric customer shall be made a party to any such 
proceeding. The utility’s petition for review shall state its estimate 
of the stranded cost associated with the transfer of the existing 
electric customer’s service under the private contract for electric 
service. Upon filing of such petition, the existing electric customer 
seeking to enter into a private contract for electric service shall 
submit the contract to the Public Service Commission for its 
review in accordance with the requirements of this section. The 
Public Service Commission shall review the private contract for 
electric service to determine whether the contract is consistent 
with the public interest by determining whether the private con¬ 
tract for electric service will materially impair the ability of any 
utility currently providing service to the existing electric customer 
to provide efficient and reliable service at a reasonable cost to and 
for the public which it continues to serve. If the Public Service 
Commission determines that the private contract for electric serv¬ 
ice is not inconsistent with the public interest, it may approve the 
private contract, but to ensure that no utility or electric customer 
will be adversely affected, shall require the existing electric cus¬ 
tomer to reimburse any utility, for any and all reasonable stranded 
costs associated with the transfer of the existing electric cus¬ 
tomer’s service under the private contract for electric service. In 
appropriate circumstances, the commission may allow, upon the 
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posting of adequate security, payments by the existing electric cus¬ 
tomer of any and all reasonable stranded costs associated with the 
transfer over a period of up to five years with appropriate consid¬ 
eration to the utility for the time value of such method of payment. 
The Public Service Commission shall, within 90 days after the 
completion of the hearings and arguments, if any, and the filing of 
briefs, if any, in the review of a petition filed hereunder, or upon a 
rehearing thereof, decide the matter. 

(ii) If the utility currently providing electric service is a utility 
exempt from or otherwise not subject to the jurisdiction of the 
Public Service Commission, it may file a petition for review with 
the Circuit Court in the Judicial Circuit in which the existing elec¬ 
tric customer shall be made a party to any such proceeding. The 
utility’s petition for review shall state its estimate of the stranded 
cost associated with the transfer of the existing electric customer’s 
service under the private contract for electric service. Upon the fil¬ 
ing of such petition, the existing electric customer seeking to enter 
into a private contract for electric service shall submit the contract 
to the Circuit Court for its review in accordance with the require¬ 
ments of this section. 

The Circuit Court shall review the proposed private contract 
for electric service to determine whether approval of the contract is 
consistent with the public interest. The proposed private contract 
for electric service shall not be consistent with the public interest 
if its approval and becoming effective would materially impair the 
ability of any utility currently providing service to the existing 
electric customer to provide efficient and reliable service at a rea¬ 
sonable cost to and for the public which it continues to serve. If the 
Circuit Court determines that the private contract for electric 
service is not inconsistent with the public interest, it shall approve 
the contract, but to ensure that no utility or electric customer will 
be adversely affected by approval of the proposed private contract 
for electric service, shall require the existing electric customer 
seeking approval of the proposed private contract for electric serv¬ 
ice to reimburse any utility for any and all reasonable stranded 
costs associated with the transfer of the existing electric cus¬ 
tomer’s service under the private contract for electric service. In 
appropriate circumstances, the Circuit Court may allow, upon the 
posting of adequate security, payments by the existing electric cus¬ 
tomer of any and all reasonable stranded costs associated with the 
transfer over a period of up to five years with appropriate consid¬ 
eration to the utility for the time value of such method of payment. 

For its aid, in making the determinations required hereunder, 
as to both the public interest and the compensation to be paid a 
utility where a private contract for electric service is determined 
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not to be inconsistent with the public interest, the Circuit Court 
shall, upon motion of any party, refer the case to a panel of three 
commissioners to be appointed by the court. Each commissioner 
shall be knowledgeable and experienced in the operations of elec¬ 
tric utilities and shall meet the qualification requirements applica¬ 
ble to a master under Rule 53(a), Alabama Rules of Civil 
Procedure. The existing electric customer and the utility petition¬ 
ing for relief may each submit a list of not less than three nor more 
than five nominees to be appointed as commissioners. The court 
shall, in the absence of exceptional circumstances, select one com¬ 
missioner from the list submitted by the existing customer and one 
commissioner from the list submitted by the complaining utility. If 
one or both parties nominate no commissioners, the court may 
appoint a commissioner or commissioners, qualified under this sec¬ 
tion by knowledge and experience, of its own choosing. The two 
commissioners so appointed shall nominate a third commissioner 
qualified by knowledge and experience under this section. The 
court shall approve such nominee or shall appoint such other per¬ 
son qualified under this section as the court may determine to 
serve as the third commissioner. By agreement of the existing elec¬ 
tric customer seeking approval of the private contract for electric 
service and the utility currently serving the customer, a single 
commissioner qualified under this section, jointly nominated by 
those parties and approved by the court, may serve instead of 
three commissioners. 

The commissioners shall have all the powers vested in a master 
appointed under Rule 53, Alabama Rules of Civil Procedure, and 
shall conduct hearings, gather facts, and issue their report in a man¬ 
ner consistent with Rule 53 or its successor in purpose and effect. 

At the close of the commissioners’ examination and delibera¬ 
tions, the commissioners shall issue a report including their rec¬ 
ommendations to the Circuit Court stating (1) whether the private 
contract for electric service would materially impair the existing 
utility’s ability to provide efficient and reliable service to its other 
electric customers at a reasonable cost, and (2) if not, recommend¬ 
ing the compensation and reimbursement to be made to any utility 
adversely affected by the loss of its existing customer by virtue of 
the private contract for electric service. 

The parties shall have 30 days following the issuance of the 
commissioners’ report, or such longer period as the court may 
grant upon cause shown, to examine the commissioners’ report 
and submit to the court objections or exceptions thereto. 

At the close of the 30-day period following issuance of the com¬ 
missioners’ report, and following a hearing upon such objections 
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and exceptions, the commissioners’ report shall be approved by the 
court and incorporated into its order, except insofar as the report’s 
conclusions, or any material conclusion of the report, are clearly 
erroneous. In that event, the court may incorporate the report’s 
recommendations, with modifications necessary to correct the 
errors, in its order; may refer the report to the commissioners for 
further deliberation, analysis and recommendations, following the 
issuance of which the court may incorporate the commissioners’ 
amended recommendations into its order; or the court may reject 
the entire report and resolve the issues as the objectives of this 
section may require. 

Either party may appeal to the Supreme Court from the action 
or order of the Circuit Court under the same rules and in the same 
manner and under the same conditions as are or may be provided 
by law for appeals from Circuit Court as of right to the Supreme 
Court in other cases. 

A commissioner under this section shall be compensated under 
the provisions of Rule 53(a), Alabama Rules of Civil Procedure, or 
its successor in purpose and effect. 

Any commissioner acting hereunder and the Circuit Court, in 
determining the stranded costs associated with the transfer of the 
existing electric customer’s service, at a minimum, may consider 
any guidelines, formulas and methodologies or decisions accepted, 
utilized, or issued by the Public Service Commission in its evalua¬ 
tion of private contracts for electric service under Section (a)(i) 
hereof. 

(b) The term “private contract for electric service” shall mean 
and include any transfer of an existing electric customer’s service 
to another utility, electric service provider or any other entity, 
whether or not the utility, electric service provider or any other 
entity is subject to the general jurisdiction of the Public Service 
Commission, where current service to the existing customer will be 
terminated or curtailed. The term “existing electric customer” 
shall mean and include any retail consumer of electric service at 
the premises to which electric service has previously been ren¬ 
dered by a utility, including a utility exempt from or otherwise not 
subject to the general jurisdiction of the Public Service 
Commission. 

“Stranded costs” means all verifiable costs or obligations 
incurred by a utility in order to provide service to electric cus¬ 
tomers in the area served by the utility that cannot actually be 
recovered through mitigation upon the transfer of the existing 
electric customer to another supplier. These costs shall include, 
without limitation, such items as costs of investment in 
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generating, transmission and distribution facilities; obligations for 
purchased power, fuel, and transmission charges; costs of assets 
required to be capitalized under utility accounting principles or by 
regulatory order; and other fixed costs incurred by the utility to 
provide service. 

(c) The term “private contract for electric service” shall not 
include any arrangement under which the electric generation 
source is wholly-owned, for federal income tax purposes, by the 
consumer of the electric service, a wholly-owned subsidiary of the 
electric consumer’s parent company. Notwithstanding the forego¬ 
ing, the Public Service Commission or the Circuit Court, as appro¬ 
priate, may review an arrangement pursuant to this section when 
it determines that a transaction, viewed in its totality and regard¬ 
less of structure, is a private contract for electric service because of 
the involvement of entities other than the electric consumer. 

(d) The term “private contract for electric service” shall not 
include contracts or arrangements entered into earlier than the 
date of enactment of this act, or subsequent amendments, 
alterations, modifications, or extensions of such contracts or 
arrangements. 

(e) The term “utility,” solely for the purpose of this Section 
37-4-30, shall include a utility providing retail service to, or in 
privity of contract with, the existing electric customer but shall 
also, in addition, include a utility, whether a distribution, trans¬ 
mission or generation utility, providing wholesale or power supply 
service to the utility that is providing retail service or that is in 
privity of contract with the existing electric customer. The term 
“utility,” solely for the purpose of this Section 37-4-30, shall also 
include a utility board for the operation of water, sewer, gas and 
electric systems organized pursuant to the provisions of Section 
11-50-310, et seq., Code of Alabama 1975, an electric utility board 
organized pursuant to the provisions of Section 11-50-490, et seq., 
Code of Alabama 1975, or an Improvement Authority organized 
pursuant to the provisions of Section 39-7-1, et seq., Code of 
Alabama 1975. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed to the extent of such conflict providing, however, 
that nothing herein shall be deemed to amend, modify or other¬ 
wise affect in any manner Chapter 14 of Title 37, Code of Alabama 
1975, as amended. 

Section 3. This act shall cease and terminate upon the 
occurrence of all of the following events: (1) the enactment of legis¬ 
lation that authorizes retail electric service competition for exist¬ 
ing customers of electric utilities in this state, or Georgia, or 
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Florida, or Mississippi; (2) provision in such legislation or in regu¬ 
lations that provide in this state for the recovery of stranded costs 
by utilities upon the transfer of existing electric customers; and (3) 
elimination of the obligation of utilities to plan for and provide 
generating capacity or energy for all customers. In any event this 
act shall cease and terminate no later than five years following the 
adoption by the federal government or the State of Alabama of pro¬ 
visions for retail electric competition by all utilities in Alabama 
under circumstances where the utilities’ obligation to provide gen¬ 
erating capacity or energy to all customers has been eliminated. In 
addition, this act shall cease and terminate five years after the 
adoption by the state of Georgia, Florida, or Mississippi of compre¬ 
hensive retail wheeling applicable to all retail customers in such 
other state, provided (1) provision is made in Alabama (other than 
under the terms of this act) for recovery of stranded costs by utili¬ 
ties upon the transfer of existing electric customers, and (2) the 
obligation of utilities in Alabama to provide generating capacity or 
energy to all customers has been eliminated. 

Section 4. If any part of paragraphs (a)(i) or (a)(ii) of Section 
37-4-30 is declared invalid under the constitution or laws of this 
state, such declaration shall render invalid all parts which remain; 
provided, however, that any ruling that the provisions of Section 
37-4-30 are preempted by federal law shall not have the effect of 
rendering invalid the applicability of such section where not pre¬ 
empted. In all other respects, the provisions and applications of 
this act shall be deemed severable, and a declaration of invalidity 
as to any other part or as to any application thereof to any person 
or circumstances shall not render invalid the parts or applications 
which remain. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 6, 1996 
Time: 7:59 A.M. 


Act No. 96-396 


H. 431 - Rep. Vance 


AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901; relating to 
legalizing certain operations of bingo games for prizes or money for charitable or 
educational purposes in Russell County and the cities and towns of the county. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) The operation of bingo games for prizes or money by certain 
nonprofit organizations and certain private clubs for charitable, 
educational, or other lawful purposes shall be legal in Russell 
County, subject to any resolution or ordinance by the county com¬ 
mission as provided by law regulating the operation of bingo. The 
county commission may promulgate rules and regulations for issu¬ 
ing permits or licenses and for operating bingo games within the 
jurisdiction of the county. The county commission shall insure 
compliance pursuant to any ordinance and the following: 

(1) No person under the age of 19 shall be permitted to play 
any game or games of bingo, unless accompanied by a parent or 
guardian. No person under the age of 19 shall be permitted to con¬ 
duct or assist in the conduct of any game of bingo. 

(2) Except for special permit holders, no bingo permit or 
license shall be issued to any nonprofit organization or qualified 
private club, unless the organization or club shall have been in 
existence for at least five years and owned real property in the 
county for five years immediately prior to issuing the permit or 
license, except the following: 

a. A fraternal, or benevolent, or charitable organization which 
qualifies as an exempt organization under Section 501(c) of the 
Internal Revenue Code. 

b. A private club with annual membership dues of three hun¬ 
dred dollars ($300) or more. 

(3) Bingo games shall be operated only on the premises owned 
or leased by the nonprofit organization or club operating the bingo 
game. If the premises are leased, the rate or rental shall not be 
based on a percentage of receipts or profits resulting from operat¬ 
ing the bingo games. 

(4) No nonprofit organization or club shall enter into any con¬ 
tract with any individual, firm, association, or corporation to have 
the individual or entity operate bingo games or concessions on 
behalf of the nonprofit organization or club. No nonprofit organiza¬ 
tion or club may pay consulting fees, any compensation or salary 
to any individual or entity for any services performed relating to 
operating or conducting any bingo game. 
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(5) A nonprofit organization or club shall not lend its name 
or allow any other person or entity to use its identity in operating 
or advertising a bingo game in which the nonprofit organization 
or club is not directly and solely operating the bingo game or 
concessions. 

(6) Prizes given by any qualified nonprofit organization or 
qualified private club for playing bingo games shall not exceed the 
cash amount or gifts of equivalent value, set by the Legislature, 
during any bingo session. The Legislature shall set a maximum 
amount for any calendar week. 

(7) One hundred percent of the net revenues derived from 
operating bingo games shall be designated and expended for chari¬ 
table or educational purposes. 

(8) No person, or organization or club, by whatever name or 
composition, shall take any expenses for operating a bingo game 
except as permitted by law. 

(b) The Legislature may, by local legislation, provide for the 
implementation of this amendment, including, but not limited to, 
the imposition of criminal penalties for violations of this amend¬ 
ment or the local legislation. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

‘“Relating to Russell County, proposing an amendment to the 
Constitution of Alabama of 1901, authorizing the Russell County 
governing body or the governing bodies of the respective cities and 
towns of the county to provide for bingo operations for profit 
within their respective jurisdictions. 

Proposed by Act _” 

This description shall be followed by the following language: 

Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House March 14, 1996 

Passed the Senate May 7, 1996 
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Act No. 96-397 H. 469 - Reps. Hall (A), Hinshaw, 

Sanderford, Papucci, 

Hall (L), Jorgensen, Haney 


AN ACT 

Proposing an amendment to Amendment 334 of the Constitution of Alabama 
of 1901, relating to the Madison County Judicial Commission; specifying the mem¬ 
bership, powers, and method of operation of the commission, and clarifying the 
term of office of the judicial officer assuming office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to Amendment 334 of 
the Constitution of Alabama of i90i, is proposed and shall become 
valid as a part of the Constitution when all requirements of this 
act are fulfilled: 


PROPOSED AMENDMENT 
“Amendment No. 334 

“All vacancies in the office of judge of the circuit court and the 
office of judge of the district court holding in Madison County shall 
be filled in the manner and for the time as herein provided. 

“The Madison County Judicial Commission is created for the 
purpose of nominating to the Governor persons for appointment to 
such a vacancy. The commission shall be composed of nine mem¬ 
bers. The members of the commission shall be two persons who are 
members of the Alabama State Bar, one judge of the circuit court 
holding in Madison County, two members appointed by Members 
of the Alabama House of Representatives who represent Madison 
County, irrespective of whether such Members of the House of 
Representatives reside in Madison County, two members 
appointed by Members of the Alabama Senate who represent 
Madison County, irrespective of whether such Members of the 
Senate reside in Madison County, and two members appointed 
jointly by these Members of the House of Representatives and 
Members of the Senate. 

“All members of the commission shall resign in the territorial 
jurisdiction of the circuit court holding in Madison County. 

“The two members of the commission who are required to be 
members of the Alabama State Bar shall be elected by the members 
of such bar who are regularly licensed and qualified to practice law 
in this state and who reside in the territorial jurisdiction of the cir¬ 
cuit court holding in Madison County. The Executive Committee of 
the Madison County Bar Association or its successor body in such 
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capacity, is authorized and directed to make rules, not inconsistent 
with this amendment, for the election of such members of the com¬ 
mission as are required to be members of the Alabama State Bar. 
The executive committee shall certify in writing to the Judge of 
Probate of Madison County the names of the persons elected as 
members of the commission by these members of the bar. 

“The Members of the Alabama House of Representatives who 
represent Madison County, irrespective of whether these members 
reside in Madison County, shall make one initial appointment of a 
member of the commission immediately upon the adoption of the 
amendment adding this amendatory language and shall make the 
other initial appointment upon the first expiration of the term of 
office of a member previously appointed pursuant to this amend¬ 
ment by the Senators and Representatives in the Alabama 
Legislature residing in Madison County. These Members of the 
Alabama House of Representatives representing Madison County 
shall make all succeeding appointments to these two positions. 
These appointees shall not be members of the Alabama State Bar. 

“The Members of the Alabama Senate representing Madison 
County, irrespective of whether these members reside in Madison 
County, shall make one initial appointment of a member of the 
commission immediately upon the adoption of the amendment 
adding this amendatory language and shall make the other initial 
appointment upon the expiration of the term of office of the last 
member previously appointed pursuant to this amendment by the 
Senators and Representatives of the Alabama Legislature residing 
in Madison County. These Members of the Alabama Senate repre¬ 
senting Madison County shall make all succeeding appointments 
to these two positions. These appointees shall not be members of 
the Alabama State Bar. 

“The Members of the House of Representatives and Senate 
representing Madison County, irrespective of whether these mem¬ 
bers reside in Madison County, shall jointly make two initial 
appointments upon the adoption of the amendment adding this 
amendatory language. These Members of the House of 
Representatives and the Senate shall jointly make all succeeding 
appointments to these two positions. These appointees shall not be 
members of the Alabama State Bar. 

“These Members of the House of Representatives and Senate, 
respectively, shall certify in writing to the Judge of Probate of 
Madison County the names of persons appointed by them to the 
commission. 

“The judges of the circuit court holding in Madison County 
shall elect the member of the commission who is required to be a 



498 


judge of the circuit court. The judges of the circuit court shall cer¬ 
tify in writing to the judge of probate the name of the circuit judge 
elected by the circuit judges as a member. 

“The terms of office of all members of the commission shall be 
six years. A vacancy in the office of a member of the commission 
shall be filled for the unexpired term in the same manner as the 
member was originally chosen. 

“The Judge of Probate of Madison County shall record all such 
certificates of election and shall safely and permanently keep the 
original certificates. Forthwith upon his or her receipt and recor¬ 
dation of every certificate, the judge of probate shall send to the 
Governor a certified copy of every certificate. 

“No member of the commission shall be eligible for nomination 
to the Governor for appointment as judge of the circuit court or the 
district court during the term of office of the commission member. 

“The members of the commission shall not receive any salary 
or other compensation for their services as members. No member 
of the commission other than the member required to be a judge of 
the circuit court shall hold any public office, and no member of the 
commission shall hold any official position in any political party. 

“If a vacancy occurs in the office of judge of the circuit court or 
the office of judge of the district court holding in Madison County, 
the commission shall nominate to the Governor three persons hav¬ 
ing the qualifications for the office. The names of all persons con¬ 
sidered for nomination shall be available for review by the public 
and shall be deemed a public record. A nomination shall be made 
only by the concurrence of at least five members of the commis¬ 
sion, which vote shall be conducted at a public meeting. The mem¬ 
ber of the commission elected by the judges of the circuit court 
holding in Madison County shall only vote on matters before the 
commission in instances when the vote by other commission mem¬ 
bers has resulted in a tie. The Governor shall appoint to the office 
in which the vacancy exists one of the three persons so nominated 
for the office. If the Governor fails to make an appointment from 
the list within 30 days from the date it is presented to the 
Governor, the appointment shall be made hv the Chief Justice or 
the acting Chief Justice of the Supreme Court from the same list. 
The appointee shall hold such office until the next general election 
for any state officer held at least six months after the vacancy 
occurs and until a successor is elected and qualified. At the general 
election, the judicial office shall be filled for a full term of office to 
commence on the first Monday after the second Tuesday in 
January following the general election.” 
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Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Madison County, proposing an amendment to 
Amendment 334 of the Constitution of Alabama of 1901, that 
increases the membership of the Madison County Judicial 
Commission and specifies that the commission would make 
district court judicial nominations. 

Proposed by Act _ 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House as amended March 14, 1996 
Passed the Senate May 7, 1996 


Act No. 96-398 H. 418 - Rep. Layson 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, ratifying 
and validating all ad valorem tax levies and payments made in Pickens County, 
and authorizing the county governing body to levy an ad valorem tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) All ad valorem tax levies and payments collected in Pickens 
County prior to the approval of this amendment are hereby rati¬ 
fied, validated, and confirmed. 

(b) In lieu of the tax specified in subsection (1) of Amendment 
No. 373 to the Constitution of Alabama of 1901, the governing 
body of Pickens County may levy an ad valorem tax in the amount 
of two mills on each dollar of taxable property in the county. The 
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revenue from the additional tax shall be paid to the county general 
fund to be used for general county purposes. 

(c) This amendment is in lieu of the procedures in subsection 
(f) of Amendment No. 373 to the Constitution of Alabama of 1901. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Pickens County, proposing an amendment to the 
Constitution of Alabama of 1901, ratifying and validating all ad 
valorem levies and payments and authorizing the county govern¬ 
ing body to levy an ad valorem tax. 

Proposed by Act _” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House March 20, 1996 

Passed the Senate May 7, 1996 


Act No. 96-399 H. 754 - Rep. Johnson (R) 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
the establishment of districts for fire protection in Talladega County and providing 
for mandatory dues to support the districts. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1S0I, is piopu&ed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature may, by local law, from time to time, provide 
for the establishment of districts in Talladega County for fire pro¬ 
tection and provide for mandatory annual dues in the districts. 
The Legislature shall provide for the operation of the districts and 
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for the collection and disposition of the mandatory annual dues. 
The Legislature may limit the liability of the county for the opera¬ 
tion of a district and provide that a district shall be exempt from 
all taxation. The districts may include incorporated and unincorpo¬ 
rated areas of the county which need and are willing to subscribe 
to the fire protection services. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Talladega County, proposing an amendment to 
the Constitution of Alabama of 1901, relating to the establishment 
of districts for fire protection in Talladega County and providing 
for mandatory dues to support the districts. 

Proposed by Act _” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House April 4, 1996 

Passed the Senate May 7, 1996 


Act No. 96-400 H. 752 - Reps. Black (L), Hayden, Jackson 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
Marengo County, to place the judge of probate of the county on a salary basis and 
to provide that the fees of the judge of probate would be placed in the county trea¬ 
sury effective January 1 after its approval. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) The Judge of Probate of Marengo County shall receive com¬ 
pensation in the form of an annual salary which shall be equal to 
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ninety percent of the annual salary compensation paid by the state 
to the district court judge of the county. The salary shall be paid in 
lieu of all other fees, allowances, and percentages heretofore pro¬ 
vided by law and shall be paid in equal monthly installments out 
of the general fund of the county treasury. 

(b) All fees, commissions, allowances, percentages, and other 
charges heretofore collected for the use of the Judge of Probate of 
Marengo County shall continue to be collected by the judge of pro¬ 
bate, but shall be paid into the county general fund. 

(c) The county commission of Marengo County shall provide 
the judge of probate with office personnel, clerks and deputies, and 
with quarters, books, stationery, furniture, equipment, and other 
supplies necessary for the proper and efficient conduct of the office 
of the judge of probate. Compensation of the personnel shall be 
fixed by the county commission and shall be paid in equal monthly 
installments out of the general fund of Marengo County. 

(d) This amendment shall be effective January 1 after its 
approval. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Marengo County, proposing an amendment to the 
Constitution of AJabama of 1901, placing the Judge of Probate of 
Marengo County on a salary basis and to provide that the fees of 
the judge of probate would be paid into the county treasury. 

Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House as amended April 4, 1996 

Passed the Senate May 7, 1996 
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Act No. 96-401 S. 649 - Senator Sanders 

AN ACT 

Relating to Wilcox County; proposing an amendment to the Constitution of 
Alabama of 1901; to levy an additional 15-mill ad valorem tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

In addition to all other ad valorem taxes levied, the Wilcox 
County Commission shall levy on an annual basis, commencing 
with the tax year beginning October 1, 1996, an additional ad valo¬ 
rem tax on all taxable property located in Wilcox County at a rate 
of 15 mills per dollar of assessed value of the taxable property, the 
proceeds of which shall be paid into the county general fund and 
distributed as follows: 

(a) Ten mills shall be disbursed to the Wilcox County 
Commission for general county purposes. 

(b) Five mills shall be disbursed to the Wilcox County Board of 
Education for general educational purposes. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Wilcox County, proposing an amendment to the 
Constitution of Alabama of 1901, to levy an additional 15-mill ad 
valorem tax in Wilcox County. 

Proposed by Act _” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the Senate May 2, 1996 

Passed the House May 8, 1996 
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Act No. 96-402 


H. 499 - Rep. Baker 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
Henry County; providing for fire protection in the county; levying a special fire pro¬ 
tection property tax; providing for collection of the tax; providing for disposal of 
funds from the tax to certain volunteer fire departments in the county; providing 
for expenditure and accounting of the funds; granting immunity from certain liabil¬ 
ity to the county; and providing for a referendum election on this amendment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature declares that the fire departments which 
receive funds pursuant to this amendment are organizations 
which are public in nature, as they promote and protect the 
health, safety, and welfare of the citizens of the county. 

In addition to all other taxes now or hereafter provided by law, 
there shall be levied and collected in Henry County a special prop¬ 
erty tax of two mills on each one dollar’s worth of taxable property 
as assessed for the state ad valorem taxation during the preceding 
year. The proceeds of the additional taxes levied by this amend¬ 
ment shall be used exclusively for fire protection services. 

The Revenue Commissioner of Henry County shall assess the 
tax herein provided for, and shall collect the tax in the same man¬ 
ner and method that other ad valorem taxes are collected. The pro¬ 
ceeds shall be divided by the revenue commissioner on an equal 
basis among the six eligible volunteer fire departments in the 
county. 

An eligible fire department, for purposes of this amendment, 
means a fire department in Henry County which is a member in 
good standing with the Alabama Volunteer Fire Department 
Association. 

Funds paid to eligible volunteer fire departments shall only be 
expended for fire protection services including training, supplies, 
and equipment. The funds may also be expended to purchase lia¬ 
bility insurance to insure coverage of acts or omissions which are 
directly related to the functions of a fire department which are 
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committed by the department or the personnel of a fire depart¬ 
ment. The funds may not be expended for food, drink, social activi¬ 
ties, salaries, or fund-raising activities. After receiving funds, the 
fire departments shall keep accurate records to verify that the 
funds were properly expended. By September 15 of each year, each 
volunteer fire department shall file a financial statement with the 
Henry County Commission detailing the expenditure of all funds 
received from this amendment during the previous 12 months. The 
filing shall also account for all unspent funds and whether the 
unspent funds have been obligated. 

Upon dissolution or abandonment of any eligible fire depart¬ 
ment, any remaining funds derived from this amendment or any 
assets purchased with funds derived from this amendment shall, 
after all indebtedness has been satisfied, be divided equally among 
the remaining volunteer fire departments in the county. In the 
event all of the volunteer fire departments are dissolved, the addi¬ 
tional property tax levied under this amendment shall 
self-destruct and no longer be levied and collected. 

The personnel of volunteer fire departments provided for in 
this amendment shall not be considered employees, servants, or 
agents of the county and the members of the county commission 
and the employees of the county shall not be liable in either their 
official capacity or in a private capacity for the actions of the per¬ 
sonnel of fire departments. 

This amendment shall apply to collections of ad valorem taxes 
for the 1996-97 tax year and thereafter. The initial provisions of 
this amendment may hereafter be amended by local legislation 
which may become effective without referendum approval. 

Section 2. An election upon the proposed amendment shall 
be held at the general election in November 1996. The election 
shall be held in accordance with Amendment 555 to the 
Constitution of Alabama of 1901, and the general election laws of 
this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Henry County, proposing an amendment to the 
Constitution of Alabama of 1901, levying a fire protection property 
tax in Henry County to be used to support the volunteer fire 
departments in the county. 
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Proposed by Act _ 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House March 14, 1996 
Passed the Senate as amended May 7, 1996 
House concurred in Senate Amendment May 8, 1996 


Act No. 96-403 H. 700 - Reps. Carothers, Clouse, 

Seibenhener, Baker 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, to author¬ 
ize the Legislature to fix, regulate, and alter the costs and charges of court in 
Houston County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

The Legislature may, from time to time, by general or local 
laws, fix, regulate, and alter the costs and charges of courts in 
Houston County. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Houston County County; proposing an amend¬ 
ment to the Constitution of Alabama of 1901, to authorize the 
Legislature to fix, regulate, and alter the costs and charges of 
court in Houston County. 
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Proposed by Act _ 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House April 9, 1996 
Passed the Senate May 8, 1996 


Act No. 96-404 H. 921 - Rep Clark (J) 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901, to provide 
for the compensation of the Judge of Probate of Barbour County on a salary basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) Effective October 1, 1997, the Judge of Probate of Barbour 
County shall receive compensation in the form of an annual salary 
in the amount provided by general or local law, which salary may 
be set from time to time by the Legislature. The salary paid in lieu 
of all other fees, allowances, and percentages heretofore provided 
by law, shall be paid in equal monthly installments out of the gen¬ 
eral fund in the county treasury. 

(b) All fees, commissions, allowances, percentages, and other 
charges collected for the use of the Judge of Probate of Barbour 
County shall continue to be collected, but shall be paid into the 
county general fund. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901 and the general election laws of this state, at the 
next general election or at the next special, primary, county, or 
constitutional amendment election held after this act is adopted. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 
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“Relating to Barbour County, proposing an amendment of the 
Constitution of Alabama of 1901, to place the Judge of Probate of 
Barbour County on a salary basis in lieu of a fee basis and to pro¬ 
vide that all fees would be paid into the county treasury effective 
upon ratification of this amendment. 

Proposed by Act_” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House April 23, 1996 
Passed the Senate May 8, 1996 


Act No. 96-405 


H. 808 - Rep. Thomas (J) 


AN ACT 

Relating to Wilcox County; proposing an amendment to the Constitution of 
Alabama of 1901; to levy an additional 15-mill ad valorem tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 


In addition to all other ad valorem taxes levied, the Wilcox 
County Commission shall levy on an annual basis, commencing 
with the tax year beginning October 1, 1996, an additional ad valo¬ 
rem tax on all taxable property located in Wilcox County at a rate 
of 15 mills per dollar of assessed value of the taxable property, the 
proceeds of which shall be paid into the county general fund and 
distributed as follows: 


(a) Ten mills shall be disbursed to the Wilcox County 
Commission for general county purposes. 


(b) hive mills shall be disbursed to the Wilcox County Bccnd of 


Education for general educational purposes. 


Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 


Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
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election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

Relating to Wilcox County, proposing an amendment to the 
Constitution of Alabama of 1901, to levy an additional 15-mill ad 
valorem tax in Wilcox County. 

Proposed by Act_” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House April 9,1996 
Passed the Senate May 8, 1996 


Act No. 96-406 


H. 1012 - Rep. Venable 

AN ACT 


Proposing an amendment to the Constitution of Alabama of 1901 , to provide 
that certain elected public officials in Coosa County may participate in the 
Employees Retirement System in lieu of participating in a supernumerary pro- 
gram or system. 


Be It Enacted by the Legislature of Alabama: 

S ecti ° n 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

A mayor, sheriff, or elected or appointed Coosa County official 
shall not assume a supernumerary office after the effective date of 
this amendment. Any person who, on the effective date of this 
amendment, is entitled to participate in a supernumerary program 
may continue to participate in that supernumerary program, which 
shall include the assumption of a supernumerary office according to 
the terms and conditions of the law which established that super¬ 
numerary program. Every mayor, sheriff, and elected or appointed 
Coosa County official may participate in the Employees’ 
Retirement System of Alabama upon the same terms and condi¬ 
tions as may be specified by law for any other employee in the same 
retirement system. Coosa County officials holding office at the time 
o the ratification of this amendment shall be eligible to purchase 
S ^£ v ^ ce crec ^ ^e Employees’ Retirement System for the time the 
official has served in the current office; provided, however, the 
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official shall forego the assumption of a supernumerary office. For 
the purposes of this amendment, the words “elected or appointed 
county official” shall include any person appointed to serve the 
remaining term of an elected or appointed county official, but shall 
not include a judge, district attorney, legislator, constable, school 
board member, or any official elected from a judicial circuit. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Coosa County, proposing an amendment to the 
Constitution of Alabama of 1901, to phase-out the supernumerary 
system for certain elected public officials and allow them to 
participate in the Employees’ Retirement System. 

Proposed by Act-” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House May 2, 1996 

Passed the Senate May 8, 1996 


Act No. 96-407 S. 269 - Senator Biddle 

AN ACT 

To authorize the Alabama National Guard to enter into an interstate compact 
to assist others in drug interdiction, counter-drug activities, and demand reduction; 
and to provide for its purposes, member parties, organization, structure, powers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall be known, and may be cited as 
“The National Guard Mutual Assistance Counter-Drug Activities 
Compact Law.” 

Section 2. The National Guard Mutual Assistance Counter- 
Drug Activities Compact is enacted into law and entered with all 



511 


other jurisdictions mutually adopting the compact in the form 
substantially as follows: 

NATIONAL GUARD MUTUAL ASSISTANCE COUNTER¬ 
DRUG ACTIVITIES COMPACT 

ARTICLE 1 

As used in this compact, the following words shall have the fol¬ 
lowing meanings: 

1. DEMAND REDUCTION. Providing available National 
Guard personnel, equipment, support, and coordination to federal, 
state, local and civil organizations, institutions, and agencies for 
the purposes of the prevention of drug abuse and the reduction in 
the demand for illegal drugs. 

2. DRUG INTERDICTION AND COUNTER-DRUG COM¬ 
PACT ACTIVITIES. The use of National Guard personnel, while 
not in federal service, in any law enforcement support compact 
activities that are intended to reduce the supply or use of illegal 
drugs in the United States. These compact activities include, but 
are not limited to the following: 

(a) Providing information obtained during either the normal 
course of military training or operations or during counter-drug 
compact activities to federal, state, or local law enforcement offi¬ 
cials that may be relevant to a violation of any federal or state law 
within the jurisdiction of the officials. 

(b) Making available any equipment including associated sup¬ 
plies or spare parts, base facilities, or research facilities of the 
National Guard to any federal, state or local civilian law enforce¬ 
ment official for law enforcement purposes, in accordance with 
other applicable law or regulation. 

(c) Providing available National Guard personnel to train fed¬ 
eral, state, or local civilian law enforcement officials in the opera¬ 
tion and maintenance of equipment, including equipment made 
available above, in accordance with other applicable law. 

(d) Providing available National Guard personnel to operate 
and maintain equipment provided to federal, state or local law 
enforcement officials pursuant to compact activities defined and 
referred to in this compact. 

(e) Operation and maintenance of equipment and facilities of 
the National Guard or law enforcement agencies used for the pur¬ 
poses of drug interdiction and counter-drug compact activities. 
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(f) Providing available National Guard personnel operated 
equipment for the detection, monitoring, and communication of the 
movement of air, land, and sea traffic, to facilitate communications 
in connection with law enforcement programs, to provide trans¬ 
portation for civilian law enforcement personnel and to operate 
bases of operations for civilian law enforcement personnel. 

(g) Providing available National Guard personnel, equipment, 
and support for administrative, interpretive, analytic, or other 
purposes. 

(h) Providing available National Guard personnel and equip¬ 
ment to aid federal, state, and local officials and agencies other¬ 
wise involved in the prosecution or incarceration of individuals 
processed within the criminal justice system who have been 
arrested for criminal acts involving the use, distribution or trans¬ 
portation of controlled substances as defined in 21 U.S.C. 801 et 
seq., or in accordance with other laws. 

3. LAW ENFORCEMENT AGENCY. A lawfully established 
federal, state, or local public agency that is responsible for the pre¬ 
vention and detection of crime and the enforcement of penal, traf¬ 
fic, regulatory, game, immigration, postal, customs, or controlled 
substances law. 

4. MUTUAL ASSISTANCE AND SUPPORT AGREEMENT or 
AGREEMENT. An agreement between the National Guard of this 
state and one or more law enforcement agencies or between the 
National Guard of this state and the National Guard of other 
states, consistent with the purposes of this compact. 

5. OFFICIAL. The appointed, elected, designated, or otherwise 
duly selected representative of an agency, institution, or organiza¬ 
tion authorized to conduct those compact activities for which sup¬ 
port is requested. 

6. PARTY STATE. A state that has lawfully enacted this or a 
substantially similar compact. 

7. RESPONDING STATE. The state furnishing assistance, or 
requested to furnish assistance, in the area of counter-drug activities. 

8. REQUESTING STATE. The state whose governor requested 
assistance in the area of counter-drug activities. 

9. STATE. The several states within the borders of the conti¬ 
nental United States and the District of Columbia. 

ARTICLE II 

The purpose of this compact is to provide the following: 
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1. Provide for mutual assistance and support among the party 
states in the utilization of the National Guard in drug interdiction, 
counter-drug and demand reduction activities. 

2. Permit the National Guard of this state to enter into mutual 
assistance and support agreements, on the basis of need, with one 
or more law enforcement agencies operating within this state, for 
activities within this state, or with a National Guard of other 
states, whether the activities are within or without this state, in 
order to facilitate and coordinate efficient, cooperative enforcement 
efforts directed toward drug interdiction, counter-drug activities, 
and demand reduction. 

3. Permit the National Guard of this state to act as a receiving 
and a responding state, as defined within this compact, and ensure 
the prompt and effective delivery of National Guard personnel, 
assets, and services to agencies or areas that are in need of 
increased support and presence. 

4. Permit and encourage a high degree of flexibility in the 
deployment of National Guard forces in the interest of efficiency. 

5. Maximize the effectiveness of the National Guard in those 
situations which call for its utilization under this compact. 

6. Provide protection for the rights of National Guard personnel 
when performing duty in other states in counter-drug activities. 

7. Ensure uniformity of state laws in the area of National 
Guard involvement in interstate counter-drug activities by incor¬ 
porating uniform laws within the compact. 

ARTICLE III 

This compact shall enter into force when any two states enact 
into law this or a substantially similar compact; hereafter, this 
compact shall become effective as to any other state that enacts 
this or a substantially similar compact. 

This compact shall not prevent the Alabama National Guard 
from engaging in interstate counter-drug activities with non-party 
states upon the request of the non-party state. 

ARTICLE IV 

Upon the request of a Governor of a party state for assistance 
in the area of drug interdiction, counter-drug and demand reduc¬ 
tion activities, the Governor of a responding state shall have 
authority under this compact to send outside the borders of his or 
her state and place under the temporary operational control of the 
appropriate National Guard or other military authorities of the 
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requesting state, for the purposes of providing the requested assis¬ 
tance, all or any part of the National Guard forces of his or her 
state as he or she may deem necessary, and the exercise of his or 
her discretion in this regard shall be conclusive. 

The Governor of a party state may, within his or her discre¬ 
tion, withhold the National Guard forces of his or her state from 
use and recall any forces or part or member previously deployed in 
a requesting state. 

The National Guard of this state is authorized to engage in 
counter-drug compact activities and demand reduction. 

Members of the National Guard forces of any party state which 
are engaged in the performance of duties in the area of drug inter¬ 
diction, counter-drug, and demand reduction activities, pursuant 
to orders, shall not be held personally liable for any acts or omis¬ 
sions which occur during the performance of their duty. 

ARTICLE V 

This compact shall not be construed as a waiver of any bene¬ 
fits, privileges, immunities, or rights otherwise provided to 
National Guard personnel performing duty pursuant to Title 32, of 
the United States Code nor shall anything in this compact be con¬ 
strued as a waiver of coverage provided for under the Federal Tort 
Claims Compact. In the event that National Guard personnel per¬ 
forming counter-drug activities do not receive rights, benefits, 
privileges, and immunities otherwise provided for National Guard 
personnel as stated above, the following shall apply: 

(1) Members of National Guard forces of any responding state 
that are engaged in another state in carrying out the purposes of 
this compact shall have the same powers, duties, rights, privileges, 
and immunities as members of National Guard forces of the 
requesting state. The requesting state shall save and hold mem¬ 
bers of the National Guard forces of responding states harmless 
from civil liability except as otherwise provided in this compact, 
for acts or omissions which occur in the performance of their duty 
while the responding forces are serving the requesting state within 
the borders of the responding state or are attached to the request¬ 
ing state for purposes of operational control. 

(2) Subject to subdivisions (3), (4), and (5) of this article, all lia¬ 
bility that may arise under the laws of the requesting state or the 
responding states, on account of or in connection with a request for 
assistance or support, shall be assumed and borne by the request¬ 
ing state. 
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(3) Any responding state rendering aid or assistance pursuant 
to this compact shall be reimbursed by the requesting state for any 
loss of or damage to or expense incurred in the operation of any 
equipment answering a request for aid, and for the cost of the 
materials, transportation, and maintenance of National Guard 
personnel and equipment incurred in connection with the request, 
provided that this compact shall not prevent any responding state 
from assuming the loss, damage, expense, or other cost. 

(4) Unless there is a written agreement to the contrary, each 
party shall provide, in the same amounts and manner as if they 
were on duty within their state, for pay and allowances of the per¬ 
sonnel of its National Guard units while engaged without the state 
pursuant to this compact and while going to and returning from 
duty pursuant to this compact. 

(5) Each party state providing for the payment of compensa¬ 
tion and death benefits to injured members and the representa¬ 
tives of deceased members of the National Guard forces in case its 
members sustain injuries or are killed within their own state shall 
provide for the payment of compensation and death benefits in the 
same manner and on the same terms in the event the members 
sustain injury or are killed while rendering assistance or support 
pursuant to this compact. The benefits and compensation shall be 
deemed items of expense reimbursable pursuant to paragraph (3) 
of this article. 


ARTICLE VI 

This compact shall not be construed to prevent the governor of 
a party state from delegating any of his or her responsibility or 
authority respecting the National Guard, provided that the delega¬ 
tion is in accordance with law; for purposes of this compact, how¬ 
ever, the Governor shall not delegate the power to request assis¬ 
tance from another state. 


ARTICLE VII 

This compact shall not be construed to authorize any of the fol¬ 
lowing: 

(1) Authorize or permit National Guard units or personnel to 
be placed under the operational control of any person not having 
the National Guard rank or status required by law for the com¬ 
mand in question. 

(2) Deprive a properly convened court of jurisdiction over an 
offense or a defendant merely because the National Guard, while 
performing duties pursuant to this compact, was utilized in 
achieving an arrest or indictment. 
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(3) Authorize the National Guard to directly engage in law 
enforcement activities. However, the National Guard may indi¬ 
rectly support law enforcement activities conducted by an appro¬ 
priate law enforcement agency. 

ARTICLE VIII 

This compact shall be liberally construed to effectuate the pur¬ 
poses thereof. The provisions of this compact shall be severable, 
and if any phrase, clause, sentence or provision of this compact is 
declared to be contrary to the Constitution of the United States or 
any state or the applicability thereof to any government, agency, 
person, or circumstance is held invalid, the validity of the remain¬ 
der of this compact and the applicability thereof to any govern¬ 
ment, agency, person, or circumstance shall not be affected 
thereby. If this compact shall be held contrary to the constitution 
of any state participating herein, the compact shall remain in full 
force and effect as to the remaining party states and in full force 
and effect as to the state affected as to all severable matters. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 9, 1996 

Time: 9:00 A.M. 


Act No. 96-408 


S. 129 - Senator Mitchell 


AN ACT 

Relating to general provisions under contracts; to provide that a party to a 
contract required to reimburse another party for certain federal manufacturer’s 
taxes has an option to time those payments to precede immediately the other 
party’s requirement to remit such taxes to the Internal Revenue Service; to provide 
for a right to security under contracts for payment of such taxes; and to provide for 
an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) A party to a contract required to reimburse 

another party to the contract for the federal manufacturer’s excise 
tax levied pursuant to Sections 4081 to 4083, inclusive, and 
Section 4091 of Title 26 of the United States Code, whether as a 
separate item or as a part of the price, may tender payment for the 
taxes one business day prior to the time that the other party is 
required to remit the taxes to the United States Internal Revenue 
Service. 
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(b) If a party elects to make payment pursuant to subsection 
(a), the party to which the payment is owed may demand security 
for the payment of the taxes in proportion to the amount the taxes 
represent compared to the security demanded on the contract as a 
whole. The other party may not change the payment terms of the 
contract without a valid business reason other than the exercise of 
the option to be made by electronic transfer of funds. 

(c) The party exercising the option in subsection (a) shall notify 
the other party in writing of the intent to exercise the payment 
option and the effective date of the exercise which shall not be ear¬ 
lier than 30 days after the notice of intent is received or the begin¬ 
ning of the next federal tax quarter, whichever is later. 

(d) This section shall apply to all contracts existing on the 
effective date of this act in which a reimbursement for taxes due 
has not been made, and to all other contracts entered into or 
renewed after the effective date of this act. Additionally and specif¬ 
ically, this section shall also apply to contracts arising from daily 
wholesale price offers which are accepted or rejected by the accep¬ 
tance or rejection of products at such stated prices. Each daily 
price offering is a new offer and each purchase of product at a 
given price offer creates a new contract to which this section 
applies. 

(e) The exercise of an option pursuant to subsection (a) shall 
not relieve the party of the obligation to make the reimbursement 
as provided for in the contract but shall affect only the timing of 
when that reimbursement shall be tendered. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. This act shall become effective on the first day of 
the month following the month of its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 9, 1996 
Time: 9:01 A.M. 


Act No. 96-409 H. 584 - Rep. Layson 

AN ACT 

Relating to Pickens County; to provide for necessary repairs and maintenance 
to turnouts abutting public roads by the county commission. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . This act shall apply only to Pickens County. 

Section 2 . The Pickens County Commission may perform 
maintenance or repairs operations at and to turnouts abutting 
public roads for the purpose of improving safety for the traveling 
public and/or to correct or prevent maintenance problems to the 
public roads. The scope and area of such operations shall be 
limited to that necessary to correct or prevent the problem to the 
public roads. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 9, 1996 

Time: 9:05 A.M. 


Act No. 96-410 H. 479 - Rep. Baker 

AN ACT 

Relating to Henry County; relating to the compensation and expense 
allowance for the sheriff of Henry County; so as to further provide for an additional 
expense allowance and expiration date therefor and the sheriffs compensation in 
the next term of office of sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The sheriff of Henry County shall receive an 
additional expense allowance of $3,500.00 per annum, payable in 
equal monthly installments. Said expense allowance shall be in 
addition to all other compensation, expense allowances or benefits 
granted to the sheriff. 

Section 2, Beginning with the next term of office, the 
expense allowance paid to the sheriff as provided in Section 1 shall 
be null and void. In lieu thereof the sheriff shall receive an addi¬ 
tional compensation of $3,500.00 per annum. Said compensation 
shall be in addition to all other compensation, expense allowances, 
or benefits received. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 9, 1996 

Time: 9:06 A.M. 
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Act No. 96-411 H. 554 - Rep. Burke 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Ider in Dekalb County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Ider in DeKalb County are altered, rearranged, 
and extended to include within the corporate limits of the munici¬ 
pality, in addition to the lands now included, all of the following 
territory: 

The SE 1/4 of the NW 1/4 of Section 3, Township 4 South, 
Range 9 East. All in DeKalb County, Alabama. Containing 40 
acres, more or less. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Ider is on file in the Office of the 
Judge of Probate in Dekalb County, Alabama, and the map is open 
to the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 9, 1996 

Time: 9:07 A.M. 


Act No. 96-412 H. 764 - Reps. Galliher, Thomas (D) 

AN ACT 

Relating to St. Clair County; providing for an additional expense allowance 
and salary for the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Commencing on the first day of the month imme¬ 
diately following the effective date of this act, the Sheriff of St. 
Clair County shall be entitled to an additional expense allowance 
in the amount of fifteen thousand dollars ($15,000) per annum, 
which shall be in addition to all other expense allowances, compen¬ 
sation, or salary provided by law. This expense allowance shall be 
payable in equal monthly installments from the general fund of 
the county. 
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Section 2. Beginning with the expiration of the term of the 
incumbent sheriff, the annual salary for the sheriff shall be 
increased by fifteen thousand dollars ($15,000) per annum, 
payable in equal monthly installments from the general fund of 
the county and at that time Section 1 shall become null and void. 

Section 3. The expense allowance and salary increase pro¬ 
vided in this act shall be in lieu of all other expense allowances 
except the expense allowance granted to the sheriff by Act 92-485, 
H. 825, 1992 Regular Session (Acts 1992, p. 959). 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as otherwise herein provided. 

Approved May 9, 1996 

Time: 9:08 A.M. 


Act No. 96-413 


S. 593 - Senator Steele 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
Marengo County, to place the judge of probate of the county on a salary basis and 
to provide that the fees of the judge of probate would be placed in the county trea¬ 
sury effective January 1 after its approval. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) The Judge of Probate of Marengo County shall receive com¬ 
pensation in the form of an annual salary which shall be equal to 
ninety percent of the annual salary compensation paid by the state 
to the district court judge of the county. The salary shall be paid in 
lieu of all other fees, allowances, and percentages heretofore pro¬ 
vided by law and shall be paid in equal monthly installments out 
of the general fund of the county treasury. 

(b) All fees, commissions, allowances, percentages, and other 
charges heretofore collected for the use of the Judge of Probate of 
Marengo County shall continue to be collected by the judge of pro¬ 
bate, but shall be paid into the county general fund. 

(c) The county commission of Marengo County shall provide 
the judge of probate with office personnel, clerks and deputies, and 



521 


with quarters, books, stationery, furniture, equipment, and other 
supplies necessary for the proper and efficient conduct of the office 
of the judge of probate. Compensation of the personnel shall be 
fixed by the county commission and shall be paid in equal monthly 
installments out of the general fund of Marengo County. 

(d) This amendment shall be effective January 1 after its 
approval. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Marengo County, proposing an amendment to the 
Constitution of Alabama of 1901, placing the Judge of Probate of 
Marengo County on a salary basis and to provide that the fees of 
the judge of probate would be paid into the county treasury. 

Proposed by Act _” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the Senate May 2, 1996 

Passed the House as amended May 8, 1996 

Senate concurred in House Amendment May 9, 1996 


Act No. 96-414 H. 763 - Reps. Page, Ford 

AN ACT 

Relating to Etowah County; amending Act No. 80-442 of the 1980 Regular 
Session (Acts 1980, p. 674), providing for the board of trustees of the policemen's 
and firemen’s retirement funds for the City of Gadsden. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 3 of Act No. 80-442 of the 1980 Regular 
Session (Acts 1980, p. 674), is amended to read as follows: 
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“Section 3. The board of trustees of the policemen’s and fire¬ 
men’s retirement fund shall be composed of seven members con¬ 
sisting of the chief of the police department, the chief of the fire 
department, a retired police officer, a retired member of the fire 
department, a police officer, a member of the fire department, and 
a person with financial or investment experience appointed by the 
Mayor of Gadsden and subject to the approval of the Gadsden City 
Council. All persons appointed shall serve for four-year terms. The 
board shall elect its own chair from its membership. The chair 
shall serve a two-year term and shall serve until a successor is 
elected. The board members shall serve without compensation.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 9, 1996 
Time: 9:10 A.M. 


Act No. 96-415 H. 988 - Reps. Thomas (D), Galliher 

AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
municipality of Springville in St. Clair County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
Town of Springville in St. Clair County are altered, rearranged, 
and extended to include within the corporate limits of the munici¬ 
pality, in addition to the lands now included, all of the following 
territory: 

PARCEL I 

Lots 4 and 5, Hillview Subdivision, Sector 1, according to Map 
Book 5, Page 31, in the Probate Office of St. Clair County, 
Alabama, Ashville Division; being situated in St. Clair County, 
Alabama. 


PARCEL II 

A part of the NE1/4 of Section 24, Township 14 South, Range 1 
East, St. Clair County, Alabama, more particularly described as 
follows: From the NE corner of said NE1/4 of NE 1/4; thence S 66 
deg. 47’ 35 M W 1386.76 feet to an iron rod found on the southerly 
right of way of Oak Grove Road and the point of beginning; thence 
leaving said road run S 34 deg. 31' 30” E 464.59 feet to an iron set; 
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thence S 89 deg. 47' 27” W 582.46 feet to an iron set on the 
easterly right of way of St. Clair County Road No. 9; thence along 
said right of way along the arc of a curve concave northwesterly, 
having a radius of 766.2 feet and an arc length of 302.51 feet to an 
iron set on the southerly right of way of Oak Grove Road; thence 
along said right of way as follows: N 74 deg. 14' 10" E, 142.74 feet 
to an iron set; N 65 deg. 50' 11” E 128.94 feet to the point of 
beginning. 


PARCEL III 

Lot 3, according to survey of Hillview Subdivision, Sector 1, as 
recorded in Map Book 5, page 31 in the Probate Office of St. Clair 
County, Ashville Division; being situated in St. Clair County, 
Alabama. 


PARCEL IV 

Lot 1, Resubdivision of Lots 1 and 2, Sector 1, Hillview 
Subdivision, as recorded in Plat Book 5, page 47, as recorded in 
the Office of the Judge of Probate, St. Clair County, Alabama, 
Ashville Division; being situated in St. Clair County, Alabama. 

PARCEL V 

Lot 2, Redivision of Lots 1 and 2, Sector 1, Hillview 
Subdivision as recorded in Plat Book 5 page 47, as recorded in the 
Office of the Judge of Probate, St. Clair County, Alabama, Ashville 
Division; being situated in St. Clair County, Alabama. 

PARCEL VI 

From the northeast corner of Section 24, Township 14 South, 
Range 2 East, run on an Alabama East Zone Grid Bearing of 
S56°15'20"W on a tie line for a distance of 1219.65 feet to an iron 
stake on the southeasterly boundary of Oak Grove Road, and the 
point of beginning of the property herein described; thence with an 
interior angle right of 78°33' run southeasterly along an existing 
property line 1152.51 feet to a point on the centerline of Big Canoe 
Creek; thence deflect right 46°45’ and run in a southerly direction 
up said Big Canoe Creek 225.55 feet; thence with an interior angle 
left of 46°45’ run in a northwesterly direction 1337.00 feet to a 
point on the southeasterly boundary of said Oak Grove Road; 
thence with an interior angle left of 79°40’ run northeasterly along 
said boundary 166.89 feet to the point of beginning; being a part of 
the El/2 of the NE1/4 of Section 24, Township 14 South, Range 1 
East, St. Clair County, Alabama, and containing 4.69 acres, more 
or less. According to survey by James D. McGinnis, Ala. Reg. No. 
12699, dated March 15, 1991. 
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PARCEL VII 

All that part of the NW1/4 of the NW1/4 of Sec. 19, Township 
14S, R2E and also a part of the NE1/4 of the NE1/4 of Sec. 24, 
Township 14S, R1E, St. Clair County, Alabama; more particularly 
described as follows: Commence at the NE Corner of the NE1/4 of 
the NE1/4 of Section 24, TP14S, R1E, thence run a tie line 
S38°13'15"E 225.33’, thence S68°01'08"W 153,21', thence 
S70°42'10"W 87.54' to the true point-of-beginning of herein 
described property; Said point being on the South Margin of Oak 
Grove Road, thence from the true point-of-beginning continue 
along said right-of-way line S70°42'10"W 61.57', thence 
N87°08'28"W 161.23', thence S00°17'28"W 97.70’, thence 
S02°16'53"E 274.70' to the center of a branch, thence along the 
center of said branch S18°14'05"W 18.18’, thence S65°44’39"W 
32.36’, thence S26°19'06"E 89.67', thence S61°42'30"E 69.02', 
thence S21°28'14"W 24.35', thence S11°40T6"E 103.73’, thence 
N64°59’16"E 71.55’, thence N73°42'20"E 45.97', thence S33°08' 
26"E 61.25’, thence N77°35'57”W 29.52’, thence S05°07'16 "E 
13.44', thence S47°05'03"E 101.37', to the center of the intersection 
of said branch and Big Canoe Creek, thence along the center of 
said creek N31°41’18"E 7.05', thence N60°46'44"E 206.76', thence 
leaving the center of Big Canoe Creek N22°23'50 "W 135.0', thence 
N48°32'04"W 97.38', thence N15°17'43"W 456.57' to the point- 
of-beginning. Said property containing 4.65 acres, more or less. 

PARCEL VIII 

Lot 6, Hillview Subdivision, Sector 1, according to Map Book 5, 
Page 31, in the Probate Office of St. Clair County, Alabama, 
Ashville Division; being situated in St. Clair County, Alabama. 

PARCEL IX 

From the Northeast corner of the NW1/4 of the NW1/4 of 
Section 19, Township 14 South, Range 2 East run South 79 
degrees, 50 minutes and 19 seconds West 1179.0 feet to an iron on 
the South boundary of Oak Grove Road, the point of beginning of 
the property herein described; thence North 69 degrees 14 minutes 
and 43 seconds East along said Road Boundary 210.96 feet; thence 
South 16 degrees 21 minutes East 804.94 teet to the centerline of 
Canoe Creek; thence South 68 degrees 53 minutes and 43 seconds 
West along said creek 80.31 feet; thence North 61 degrees 22 min¬ 
utes West along said creek 150 feet; thence North 18 degrees 22 
minutes West 691.44 feet to the point of beginning; being a part of 
the NW1/4 of the NW1/4 of Section 19, Township 14 South, Range 
2 East, St. Clair County, Alabama and containing 3.5 acres, more 
or less. 
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PARCEL X 

From the northwest comer of the Wl/2 SW1/4 SE1/4 of Section 
18, Township 14 South, Range 2 East, the point of beginning of 
property herein described run N88 0 45’25”E along the 1/4 1/4 line 
334*2 feet; thence S0°48'27"E 1329.16 feet to an iron on the north 
boundary line of Oak Grove Road; thence N82°31'W along said 
boundary 327.9 feet to a point on the west 1/4 1/4 line; thence 
N1°14'35 H W 1279.41 feet to the point of beginning, being a part of 
the Wl/2 of the SW1/4 SE1/4 of Section 18, Township 14 South, 
Range 2 East, St. Clair County, Alabama, and containing 9.85 acres. 

PARCEL XI 

Lot 7, Hillview Subdivision, Sector 1, according to Map Book 5, 
page 31 in the Probate Office of St. Clair County, Alabama, 
Ashville Division; being situated in St. Clair County, Alabama. 

PARCEL XII 

From the Southwest corner, NW 1/4 of NE 1/4 of Section 24, 
Township 14 South, Range 1 East, run N 1 deg. 34’W along the 
quarter quarter line 791.90 feet to a corner; thence N 88 deg. 52'E 
972.33 feet to an iron on the westerly boundary of St. Clair 
Highway No. 9; thence Southerly along said boundary to the point 
where it intersects the South boundary of the NW 1/4 of NE 1/4; 
thence S 88 deg. 52'W along the quarter quarter line to the point of 
beginning; being a part of the NW 1/4 of NE 1/4 of Section 24, 
Township 14 South, Range 1 East, St. Clair County, Alabama, and 
containing 15.8 acres, more or less. 

PARCEL XIII 

All that part of the NE1/4 of the NE1/4 of Section 24, Township 
14, Range 1 East, more particularly described as follows: 
Commence at the NE corner of the NE1/4 of the NE1/4 of Section 
24; thence run a tie line south 38°1315 M East 225.33 feet; thence 
South 68°0r08 M West 153.21 feet; thence South 70°42’10"West 
149.11 feet; thence North 87°08 , 28" West 161.23 feet; thence North 
76°5935" West 155.82 feet; thence South 00 o 17’28 M West 98.80 feet 
to the true point of beginning of the herein described property; 
thence from the true point of beginning continue South 00°17'28" 
West 33.20 feet; thence South 89°42’32”East 152.00 feet; thence 
South 02°16'53"East 274.70 feet to the center of a branch; thence 
along the center of said branch South 18°14'05" West 18.18 feet; 
thence South 65°44'39" West 32.36 feet; thence South 26°19 T 06" 
East 89.67 feet; thence South 61°42 , 30" East 69.02 feet; thence 
South 21°28'14" West 24.35 feet; thence South 11°40’16 M East 
103.73 feet; thence north 64°59T6" East 71.55 feet; thence North 
73°42'20" East 45.97 feet; thence South 33 ° 08 ' 26 " East 61.25 feet; 
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thence North 77°35'57" West 29.52 feet; thence South 05 o 07 , 16 ,, 
East 13.44 feet; thence South 47°05'03" East 101.37 feet to the 
intersection of said branch and the center of Big Canoe Creek; 
thence along the center of said creek South 31°4118 n West 161.32 
feet; thence South 51°27 , 05" West 97.00 feet; thence leaving said 
creek North 32°17'42" West 1060.77 feet to the south margin of 
Oak Grove Road; thence along said road right of way line North 
64 o 43'05" East 127.29 feet; thence North 78°41'35" East 82.71 feet; 
thence leaving said right of way line South 03°15'55” East 99.75 
feet; thence South 84°08'42 M East 93.82 feet to the point of begin¬ 
ning. Said property lying and being in the NE1/4 of the NE1/4 of 
Section 24, Township 14, Range 1 East, St. Clair County, Alabama. 

PARCEL XIV 

The East 1/2 of the SW 1/4 of the SE 1/4 of Section 18, 
Township 14, Range 2 East, St. Clair County, Alabama, less and 
except mineral rights. 

PARCEL XV 

Lot Number 8, Hillview Subdivision, Sector 1, according to 
Map Book 5, Page 31, in the Probate Office of St. Clair County, 
Alabama, Ashville Division. 

ALSO, Commence at the northeast corner of the NE 1/4 of the 
NE 1/4 of Section 24, Township 14 South, Range 1 East and run S 
89°24T3" W along the section line 363.67 feet to the point of begin¬ 
ning; thence S 00°00' W 218.20 feet to the northerly boundary of 
Oak Grove Road (50 foot R/W); thence N 76°40 , 07" W along said 
road boundary 102.70 feet to the southeast corner of Lot 8, 
Hillview Subdivision, Sector 1; thence N 0°00 M E along the easterly 
boundary of said Lot 8 193.74 feet to an existing corner; thence N 
89°24T3" E along the section line 100 feet to the point of begin¬ 
ning, being a part of the NE 1/4 of the NE 1/4 of Section 24, 
Township 14 South, Range 1 East, St. Clair County, Alabama and 
containing 0.47 acre. According to survey of George B. McGinnis, 
Ala. Reg. No. 12155, dated May 1, 1995. 

PARCEL XVI 

That part of the West 1/2 of the West 1/2 of the Northwest 1/4 
of the Northeast 1/4 of Section 19, Township 14 South. Range 2 
East lying north of Oak Grove Road containing 0.01 acres as 
recorded in Deed Volume 0181, page 0082 in the Probate Office of 
St. Clair County, Alabama. 

XVII 

A part of the SE1/4 of the SW1/4 of Section 18, Township 14 
South, Range 2 East, St. Clair County, Alabama, more particularly 



527 


described as follows: From the SE corner of said SE1/4 of SW1/4, 
thence N 0 deg. 21'12" E 43.98 feet along the 1/4 line to an iron set 
on the northerly right-of-way of Oak Grove Church and the point 
of beginning; thence continue N 0 deg. 21 , 12” E 1280.91 feet along 
the 1/4 line to a rebar found; thence N 89 deg. 40'28” W 175.48 feet 
along the 1/4 1/4 line to an iron set; thence S 0 deg. 2112" W 
1201.37 feet to an iron set on the northerly right-of-way of Oak 
Grove Church Road; thence S 65 deg. 17 , 09 ,T E 192.63 feet along 
said right-of-way to point of beginning, all situated in St. Clair 
County, Alabama. 


PARCEL XVIII 

Tract No. Seven (7) of F.F.W. Co., Subdivision No. 1, as 
recorded Map Book 2, Page 69, St. Clair County Probate Office, 
Ashville, AL. 

PARCEL XIX 

Tract No. Six (6) of F.F.W. Co., Subdivision No. 1, as recorded 
in Map Book 2, Page 69, St. Clair County Probate Office, Ashville, 
Alabama. 

PARCEL XX 

Tract No. Five (5) of F.F.W. Co., LTD Subdivision No. 1, as 
recorded in Map Book 2, Page 69, St. Clair County Probate Office, 
Ashville, Alabama. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Springville is on file in the office of 
the Judge of Probate in St. Clair County, Alabama, and the map is 
open to the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 9, 1996 

Time: 9:15 A.M. 


Act No. 96-416 S.J.R. 64 - Senator Armistead 

SENATE JOINT RESOLUTION 

COMMEMORATING THE LIFE OF JAMES BOYD MEAD¬ 
OWS, JR., OF ALABASTER, ALABAMA. 
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WHEREAS, the Lord called home His faithful servant, James 
Boyd Meadows, Jr., of Alabaster, Alabama, on February 26, 1996, 
at the early age of 45 years; and 

WHEREAS, James Boyd Meadows, Jr., was born in Biloxi, 
Mississippi, to James Boyd Meadows, Sr., and Katherine Dillard 
Meadows on February 23, 1951; and 

WHEREAS, he earned a B.A. degree from Tulane University 
and a Master of Divinity degree from Reformed Theological 
Seminary, and served as a campus minister with Intervarsity 
Christian Fellowship in Memphis, Tennessee; and 

WHEREAS, since the 1980s his career focused on the com¬ 
puter industry, and he was serving as a programmer/analyst with 
Command Data in Homewood, Alabama, at the time of his 
lamentable death; and 

WHEREAS, he also was an amateur astronomer who orga¬ 
nized an astronomy club for home-schoolers and conducted 
astronomy programs in several of the public schools close to his 
home in Shelby County; and 

WHEREAS, Mr. Meadows, who served as elder in Evangel 
Presbyterian Church in Helena, had a deep and abiding faith in 
the Lord Jesus Christ and understood that life is a gift from God, 
given to be enjoyed and experienced to the fullest, and believed 
with all his being that it is the responsibility of every Christian to 
use the principles of Scripture daily—at home, work, and play; and 

WHEREAS, also, knowing that the Scripture pertains to every 
aspect of life, he had a passion to see Biblical standards restored to 
the practice of government; he was a leader in Shelby County and, 
as chairman of the Shelby County Christian Coalition, worked to 
mobilize and educate citizens about the issues that they faced in 
local as well as national elections; and 

WHEREAS, in the Gospel of John, Chapter 10, Verse 10, Jesus 
said, “I have come that they might have life, and have it more abun¬ 
dantly,” and Jim Meadows lived a spirit-filled life, making a mark 
on the lives of all who came in contact with him with a vision to see 
the Kingdom of God established upon the Earth; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we give thanks 
unto God for the life of His obedient servant, James Boyd 
Meadows, Jr., of Alabaster, Alabama. 

BE IT FURTHER RESOLVED, That while we rejoice in the 
life of James Meadows, we extend our deepest heartfelt love and 
sympathy to his precious wife and partner in Christ, Madeline 
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Pirkle Meadows; to his sons, Jonathan Bradley and Christopher 
David; and to other close family members and friends, for whom a 
copy of this resolution shall be provided. 

Approved May 9, 1996 

Time: 9:16 A.M. 


Act No. 96-417 S.J.R. 87 - Senators Armistead, Adams, Amari, 

Bailey, Barron, Bedford, Biddle, 
Butler, Clay, Davidson, Denton, 
Dial, Dixon, Escott-Russell, 

Figures, Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 

Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF STAFF SERGEANT ROBERT 
FARRINGTON, JR. 

WHEREAS, the Alabama Legislature joins with family, 
friends and associates in mourning the tragic death of Alabama's 
native son, Air Force Staff Sergeant Robert Farrington, Jr. of 
Shelby County; Sergeant Farrington, along with U.S. Commerce 
Secretary Ron Brown and 33 others lost their lives on April 3, 
1996, when their T-43 transport plane crashed into a rocky hill¬ 
side, outside of Dubrovnik, Croatia while conducting an economic 
fact-finding mission to the war-torn Balkans; and 

WHEREAS, Sergeant Farrington, son of Robert L. and Ina 
Ray Farrington, Sr., was born in Brierfield, Alabama, on April 2, 
1962, excelled academically and athletically at Bibb County High 
School where he graduated in 1980, and the University of 
Montevallo in Montevallo, Alabama, and Lawson State Junior 
College in Birmingham, Alabama, both of which he attended; and 

WHEREAS, Sergeant Farrington, completed his Basic Military 
Training at Lackland Air Force Base, Texas in 1985, and contin¬ 
ued his military career by serving his country at Yokota Air Base, 
Japan; Charleston Air Force Base, South Carolina; Taegu Air 
Base, Republic of South Korea; Altus Air Force Base, Oklahoma; 
and Ramstein Air Base, Germany; and Sergeant Farrington also 
served with distinction for seven months in support of Operations 
Desert Shield and Desert Storm while assigned to Altus Air Force 
Base; and 
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WHEREAS, Sergeant Farrington has been the recipient of 
many awards in his distinguished military career including the 
Aerial Achievement Medal with one Oak Leaf Cluster, the Air 
Force Commendation Medal with two Oak Leaf Clusters, the Air 
Force Achievement medal with one Oak Leaf Cluster, the Armed 
Forces Expeditionary Medal, the Defense Service Medal and the 
Military Outstanding Volunteer Service Medal; and 

WHEREAS, Sergeant Farrington amassed over 1,500 
accident-free flying hours transporting high-ranking United States 
and Foreign dignitaries including a former U.S. President, 
Secretary of Defense, U.S. Ambassador to the United Nations, 
numerous senatorial and congressional delegations, and senior 
military leaders; and 

WHEREAS, left to cherish his memory are his loving parents, 
Robert L. and Ina Ray Farrington, Sr.; sisters, Evelyn C. 
Farrington and Sonya F. Hudson; brothers, Dwight Fulgham, and 
Douglas A. and Kelvin Farrington and other family members and 
friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
express deepest regret at the death of Staff Sergeant Robert 
Farrington, Jr., and extend heartfelt sympathy to his bereaved 
family and friends, for whom a copy of this resolution of sincere 
condolence shall be provided. 

Approved May 9, 1996 

Time: 9:17 A.M. 


Act No. 96-418 S.J.R. 90 - Senator Bailey 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JACK BISHOP OF SLOUGH, 
BERKS, ENGLAND. 

WHEREAS, the death of Jack Bishop on March 13, 1996, 
whose good deeds earned for him the respect and admiration of his 
colleagues and countless friends, has brought immense sorrow ana 
loss to people throughout the Dothan Community and State of 
Alabama; and 

WHEREAS, throughout his lifetime he exhibited, by word and 
deed, his consuming interest in the well-being of others, and 
through his dedicated endeavors on their behalf, and through his 
skillful leadership, exerted a profound influence on all those whose 
lives he touched; and 
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WHEREAS, Mr. Bishop’s unparalleled record of professional 
and civic leadership contributed greatly to the establishment of an 
interchange between both the Rotary Club of Slough, Berks, 
England, and Dothan, Alabama; and 

WHEREAS, lifetime friendships and visits between Slough 
and Dothan developed during a journey by Mr. Bishop to Dothan 
and other Alabama cities in 1964, which contributed significantly 
toward the pairing of the two Rotary Clubs; and 

WHEREAS, not only have Slough and Dothan Rotarians 
greatly enjoyed the entertainment and fellowship of their visits, 
but numerous heartwarming acts of concern, assistance and 
friendship have occurred through the years to cause this relation¬ 
ship to become an even more special bond between nations; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express our 
deepest sympathy upon the death of Jack Bishop, and honor him 
for the lives he touched through deeds of great kindness, and acts 
of compassionate concern. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to his beloved wife, Meg, with our sincere condolence. 

Approved May 9, 1996 

Time: 9:18 A.M. 


Act No. 96-419 S.J.R. 108 — Senators Windom, Freeman, 

Bedford, Dial, Adams, 
Amari, Armistead, Bailey, 
Barron, Biddle, Butler, Clay, 
Davidson, Denton, Dixon, 
Escott-Russell, Figures, 
Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, 
Sanders, Smith, 
Smitherman, Steele, and 
Waggoner 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JUSTICE RICHARD L. 
JONES OF BIRMINGHAM, ALABAMA. 
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WHEREAS, it is with profound personal sorrow and regret 
that the Alabama Legislature records the tragic death of Justice 
Richard L. Jones of Birmingham, Alabama, on April 22, 1996, at 
the age of 73 years; and 

WHEREAS, Justice Jones, a native of Pickens County, was a 
prominent member of the Birmingham Community and a distin¬ 
guished Alabamian; he received his LLB Degree from the 
University of Alabama, and served his country with honor in the 
United States Army in Europe during World War II, and in the 
Army Reserve JAG Corps, retiring with the rank of Colonel in 
1979; and 

WHEREAS, a practicing trial lawyer in Aliceville, Bessemer, 
and Birmingham for 24 years who was highly regarded by both the 
plaintiff and defense divisions of the civil bar, Justice Jones was 
elected as an Associate Justice of the Alabama Supreme Court in 
1972, and was re-elected without opposition in 1978 and 1984; and 

WHEREAS, during his tenure on the Court, Justice Jones served 
as a member of the Alabama Code Revision Committee and the 
Alabama Judicial Conference; he also served at the national level as 
Chairman of the Appellate Judges Conference of the Judicial 
Administration Division of the American Bar Association, and as 
Chairman of the ABA’s Appellate Style Manual Committee; and 

WHEREAS, Justice Jones was a positive force in numerous 
other professional areas, serving as one of Alabama’s 
Commissioners to the National Conference of Commissioners on 
Uniform State Laws for 18 years; as an Adjunct Professor at the 
Cumberland School of Law; and as an editor and co-author of the 
Judicial Opinion Writing Manual; and 

WHEREAS, Justice Jones was an Elder in the Shades Valley 
Presbyterian Church, and a kind and compassionate man whose 
life stands as a testament for others who strive for the best in per¬ 
sonal, professional, and community life; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Justice Richard L. Jones of Birmingham, 
Alabama, and, by copy of this resolution, extend our most heartfelt 
sympathy to his beloved wife, Jean; son, Rick; two daughters, 
Marilyn J. Coleman and Leslie J. Miles; five grandchildren; two 
step grandchildren; and other family members and friends whose 
sorrow we share. 

Approved May 9, 1996 

Time: 9:20 A.M. 
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Act No. 96-420 


H. 832 - Rep. Newton (D) 


AN ACT 

To amend subsection (f) of Amendment No. 386 to the Constitution of Alabama 
of 1901, providing for the operation of bingo in Jefferson County under certain con¬ 
ditions by nonprofit organizations for charitable and educational purposes, to pro¬ 
vide that the amounts of prizes shall not exceed the amounts set by local law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 
Amendment To Subsection (f) of Amendment No. 386 

(f) Prizes given by any nonprofit organization for the playing 
of bingo games in Jefferson County shall not exceed the amounts 
set by local law;” 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of 
the substance or subject matter of the proposed constitutional 
amendment: 

Relating to Jefferson County, proposing an amendment to the 
Constitution of Alabama of 1901, to provide that the monetary 
amount of prizes for the playing of bingo shall be established by 
local law.” y 


Proposed by Act _ 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House April 11, 1996 
Passed the Senate May 9, 1996 
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Act No. 96-421 


H. 717 - Rep. Morrow 


AN ACT 

Relating to Franklin County; to provide for the nomination of the Franklin 
County Superintendent of Education. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Legislature finds that the constitutional 
amendment proposed by Act 95-224 was approved by an over¬ 
whelming majority of the voters of Franklin County and the 
Franklin County School District at the election held for that pur¬ 
pose. The Legislature further finds and declares that subsection 
(b) of the amendment as proposed by Act 95-224 was intended to 
require approval of a majority of those qualified electors of the 
political subdivisions voting at the constitutional amendment elec¬ 
tion and was not intended to require approval by a majority of the 
registered voters in the respective political subdivisions. However, 
because the Legislature is mindful that opponents to Act 95-224 
may attempt to challenge Act 95-224 based on an unreasonable 
interpretation of subsection (b), the Legislature desires to provide 
further for the nomination of the Franklin County Superintendent 
of Education. 

Section 2. Candidates for election to the office of the 
Franklin County Superintendent of Education shall be nominated 
by the qualified electors residing in the jurisdiction of the Franklin 
County School District in the primary election at the same time 
and otherwise in the same manner as candidates for other county 
offices. 

Section 3. In the event a court prohibits the nomination and 
election of the Franklin County Superintendent of Education pur¬ 
suant to the constitutional amendment proposed by Act 95-224, 
the nomination of the candidates at the 1996 primary election 
shall be subject to a higher court upholding the validity of that 
amendment or the approval of a constitutional amendment at that 
election providing further for the election of the Franklin County 
Superintendent of Education. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 
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This Act became a law under Section 125 of the Constitution 
on May 10, 1996 without approval by the Governor. 


Act No. 96-422 S. 342 - Senator Barron 

AN ACT 

Relating to DeKalb County; providing for an advisory referendum on the elec¬ 
tion of members of the county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In DeKalb County, an advisory referendum shall 
be held at the 1996 General Election. On the ballots used at the 
election, the propositions to be voted on shall be stated substan¬ 
tially as follows: 

(1) Do you favor the enactment of a local law authorizing the 

members of the DeKalb County Commission to be elected from dis¬ 
tricts in which they reside? Yes_No_ 

(2) Do you favor the enactment of a local law realigning the 

county commission to provide for the election of two commissioners 
from districts and chairman elected at-large? Yes_No_” 

The results of the referendum shall be certified by the Judge of 
Probate of DeKalb County and forwarded to each member of the 
DeKalb County Commission and each member of the DeKalb 
County Legislative Delegation. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 10, 1996 

Time: 8:45 A.M. 


Act No. 96-423 H. 681 - Rep. Dolbare 

AN ACT 

Relating to Washington County; to further provide for the operation of the 
county commission; to provide further for the compensation of the commission; to 
provide for a centralized road system for the operation of the county roads and 
ridges, to provide for the employment of a county engineer; to provide for the con¬ 
tinual supervision of the roads and bridges by the commission; to repeal conflicting 
laws; and to provide for a referendum. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. Beginning with the term of office which com¬ 
mences in November 1996, each member of the county commission 
shall serve on a part-time basis and receive a salary as provided by 
Section 11-3-4.1 of the Code of Alabama 1975, for serving on a 
part-time basis. The judge of probate shall serve as chair of the 
commission. 

Section 2. The Washington County Commission shall estab¬ 
lish a centrally located shop and centralized road system for the 
operation of the county roads and bridges. The county commission 
may vote to establish more than one shop location when the county 
engineer recommends any additional location is needed to facili¬ 
tate the economical use of equipment and funds. The county engi¬ 
neer shall at each October meeting of the county commission make 
recommendations for a yearly work plan and present an annual 
budget. The commission at its regular meetings shall discuss 
needs as they arise and vote on all issues that might affect the 
county. 

Section 3. The county commission may employ clerical help 
and assistance deemed necessary for the proper, efficient, and eco¬ 
nomical operation of the county commission. The judge of probate 
shall enter the minutes of all proceedings of the county commis¬ 
sion in a well-bound book provided for that purpose. The book 
shall be kept in the office of the county commission and shall be 
open to the inspection of the public at all reasonable hours. The 
judge of probate shall keep a complete record of all receipts and 
disbursements of all county funds which shall be published once a 
year in a newspaper published in the county and shall be prepared 
upon request to show the financial condition of the county. 

Section 4. The county commission shall employ a county 
engineer, who shall be a qualified and competent civil engineer, 
possessing all of the qualities as specified for county engineers 
pursuant to law. The county engineer shall devote his or her time 
and attention to the maintenance and construction of the 
Washington County public roads, highways, bridges, and county 
shop. The county engineer shall serve at the pleasure of the county 
commission. The county engineer of Washington County shall per¬ 
form all of the following duties: 

(1) Employ, supervise, and direct all assistants necessary to 
properly maintain and construct the public roads, highways, 
bridges, and county shop of Washington County, and shall pre¬ 
scribe their duties and discharge employees for cause or when not 
needed. 

(2) Perform engineering and surveying services as required, 
and prepare and maintain all necessary maps and records. 



537 


(3) Maintain the necessary accounting funds and records to 
reflect the cost of the county highway system. 

(4) Build or construct new roads or change old roads. 

(5) Maintain and construct all county roads on the basis of the 
county as a whole, without regard to any district or beat lines. The 
county engineer is designated as the person authorized to make 
written requisition to the chair of the commission or his or her 
duly designated purchasing agent for all articles, materials, sup¬ 
plies, and equipment necessary for the maintenance and construc¬ 
tion of the roads, bridges, and county shop in Washington County. 
The county commission shall fix, from time to time, in accordance 
with prevailing economic conditions, the number of employees and 
the various scales of wages or salaries to be paid for labor neces¬ 
sary m the maintenance and construction of the roads, bridges, 
and county shop operation, and the wage or salary scale shall not 
be exceeded by the county engineer in the employment of labor 
and assistants. The county commission shall fix the amount of the 
salary of the county engineer, payable in equal monthly install¬ 
ments from the gasoline tax fund of Washington County. Before 
entering upon his or her duties, the county engineer shall make 
and enter into a surety bond in an amount set, from time to time, 
by the county commission, conditioned for the faithful discharge 
and performance of his or her duties as county engineer, and for 
the faithful accounting of all monies or property of the county, 
which may come into his or her possession or custody. The bond 
shall be executed by a surety company authorized and qualified to 
do business in Alabama, approved by the chair of the county com- 
mission, and the premiums thereon shall be paid by Washington 
County. The county commission shall furnish the county engineer 
with an office and all necessary office supplies, and shall furnish 
him or her with necessary transportation only on an as-needed 
basis in connection with his or her duties pursuant to this act. The 
county engineer shall be the custodian of all road tools, machinery, 
supplies, and equipment. The county commission shall furnish the 
necessary storage facilities in which to keep the tools, machinery, 
supplies, and equipment and the county engineer shall keep on file 
in his or her office, at all times, an up-to-date inventory, contain¬ 
ing a list of all the tools, machinery, equipment, and supplies 
belonging to the county. The authority of the county engineer shall 
be limited to the expenditure of funds for the purposes of construc¬ 
tion, maintenance, or repairs of public roads and bridges of the 
county as appropriated by the county commission. The county com¬ 
mission shall fix and determine the amount of funds which will be 
available for the purpose of building, maintaining, and construct¬ 
ing public roads, bridges, and ferries of Washington County for the 
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ensuing fiscal year, beginning on October 1. That amount, other 
than the salary of the county engineer, and his or her necessary 
expenses, shall not be exceeded, except that the county commis¬ 
sion may, from time to time, within any period, increase the 
amount allowed to be expended by the county engineer during the 
period, provided that the authorization does not conflict with other 
provisions of law. 

Section 5. Each member of the county commission shall 
inspect the roads and bridges of his or her district, from time to 
time, hear the suggestions and complaints of the citizens, and 
report the suggestion or complaint to the county commission with 
his or her recommendations. The members of the county commis¬ 
sion shall also assist in securing right-of-way and assist in public 
relations generally. The members of the commission may use a 
county vehicle for the performance of their duties only on an as- 
needed basis or may receive mileage at the same rate paid state 
employees not to exceed two hundred dollars ($200) per month. 

Section 6. All laws or parts of laws which conflict with this 
act, including, but not limited to, Act No. 91-282, H. 754, 1991 
Regular Session (Acts 1991, p.535), and Act No. 84-535, H. 127, 
1984 Regular Session (Acts 1984, p. 1155), are repealed. 

Section 7. Sections 1 to 6, inclusive, of this act shall become 
operative only if approved by a majority of the qualified electors of 
Washington County who vote in an election to be held on the day 
designated by the Judge of Probate of Washington County. The 
notice of the election shall be given by the judge of probate, and 
the election shall be held, conducted, and the results canvassed in 
the manner as other county elections. The election shall be held in 
conjunction with the next regularly scheduled state or local elec¬ 
tion to be held in the county. The question shall be, “Do you favor 

the adoption of Act No._, of the 1996 Regular Session of the 

Alabama Legislature which provides that the county commission 
serve on a part-time basis and for countywide planning of road 
maintenance? Yes ( ) No ( ).” The county shall pay any costs and 
expenses not otherwise reimbursed by a governmental agency 
which are incidental to the election. If a majority of the votes cast 
in the election are “Yes,” Sections 1 to 6, inclusive, of this act shall 
become operative immediately. If the majority of the votes are 
“No,” this act shall be repealed and shall have no further effect. 
The Judge of Probate of Washington County shall certify the 
results of the election to the Secretary of State. 

Section 8. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 10, 1996 

Time: 8:46 A.M. 


Act No. 96-424 H. 722 - Rep. Ford 

AN ACT 

Relating to Etowah County; providing further for the amount of sales and use 
effect° n CGrtain equi P ment and motor vehicles; and providing for a retroactive 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Etowah County, notwithstanding the provi¬ 
sions of Act No. 95-284, 1995 Regular Session, the amount of the 
tax authorized to be levied pursuant to Act No. 95-284 upon each 
person, firm, or corporation engaged in the business of selling at 
retail machines used in mining, quarrying, compounding, process¬ 
ing, and manufacturing of tangible personal property, and any 
parts of such machines or any motor vehicle, truck trailer, semi¬ 
trailer, or house trailer shall be one-quarter of one percent of the 
sales price. Provided, however, when any used motor vehicle, truck 
trailer, semitrailer, or house trailer is taken in trade, or in a series 
of trades, as a credit or part payment on the sale of a new or used 
vehicle, the tax authorized to be levied herein shall be paid on the 
net difference, that is, the price of the new or used vehicle sold less 
the credit for the used vehicle taken in trade. 

Section 2. This act shall have retroactive effect to June 30, 
1995. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 10, 1996 

Time: 8:48 A.M. 


Act No. 96-425 


H. 152 - Rep. Sanderson 

AN ACT 


To make it unlawful to destroy or deface traffic signs or to deface public build¬ 
ings or public property; to provide that parents of minors who are convicted of 
destroying or defacing traffic signs or defacing public buildings or public property 
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would be liable for the actual damages caused by the minor; and to provide for 
penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 13A-8-71 and 13A-8-72 of the Code of 
Alabama 1975, are amended to read as follows: 

“§13A-8-71. 

“(a) No person may unlawfully possess any traffic sign erected 
by the state, a county, or a municipality. 

“(b) Any person who voluntarily notifies a law enforcement 
agency of the presence on their property of a traffic sign shall not 
be guilty of violating the provisions of subsection (a). 

“(c) It shall be unlawful for any person to intentionally destroy, 
knock down, remove, deface, or alter any letters or figures on a 
traffic sign, or in any way damage any traffic control device, 
erected on a highway, public road, or right of way of this state, by 
the Department of Transportation, a county, or municipality. 

“(d) It shall be unlawful for any person to intentionally deface 
any public building or public property. 

“§13A-8-72. 

“(a) A person who is convicted of violating subsection (a) of this 
article shall be fined not more than $50. 

“(b) A person who is convicted of intentionally destroying, 
knocking down, removing, defacing, or altering a traffic sign pur¬ 
suant to subsection (c) of this article or defacing a public building 
or public property pursuant to subsection (d) of this article, where 
the damage inflicted is more than one thousand dollars ($1,000), is 
guilty of a Class C felony. 

“(c) A person who is convicted of intentionally destroying, 
knocking down, removing, defacing, or altering a traffic sign pur¬ 
suant to subsection (c) of this article or defacing a public building 
or public property pursuant to subsection (d) of this article, where 
the damage inflicted is more than two hundred fifty dollars^($250), 
but less than one thousand dollars ($1,000), is guilty of a Class A 
misdemeanor. 

“(d) A person who is convicted of intentionally destroying, 
knocking down, removing, defacing, or altering a traffic sign pur¬ 
suant to subsection (c) of this article or defacing a public building 
or public property pursuant to subsection (d) of this article, where 
the damage inflicted is less than two hundred fifty dollars ($250) is 
guilty of a Class B misdemeanor. 
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“(e) The parents of a minor under the age of 18 years with 
whom the minor is living and who have custody of the minor shall 
be liable for actual damages, plus court costs, for the destruction 
or defacement of any public road sign or the defacement of any 
public building or public property by the intentional acts of the 
minor. 

“(f) Any minor who is convicted of violating this article shall be 
ordered by the court to correct or clean up any destruction or 
defacement which the minor has been convicted of 

Section 2 . This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 10, 1996 

Time: 8:50 A.M. 


Act No. 96-426 H. 413 — Reps. Hamilton, Starkey, Carter 

AN ACT 

To exempt the Christian Children Homes, Inc., from the payment of all state, 
county, and municipal sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Christian Children Homes, Inc., is exempted 
from paying any state, county, and municipal sales or use taxes. 

Section 2. This act shall become effective on the first day of 
the second month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 10, 1996 

Time: 8:51A.M. 


Act No. 96-427 H. 639 - Reps. Kennedy, Buskey 

AN ACT 

To authorize the Alabama State Docks Department to expend certain funds for 
a safety incentive program. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Director of the Alabama State Docks Depart¬ 
ment, to promote a safe working environment, may expend funds 
from fees collected by the department or from funds appropriated 
to the department in an amount not to exceed fifty thousand 
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dollars ($50,000) per fiscal year to provide incentives or as awards 
to employees for maintaining sustained safe work conditions in all 
operating areas of the docks in a manner as the director deems 
appropriate. All funds expended under this act shall be subject to 
audit and accounting as required by law. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 10, 1996 
Time: 8:52 A.M. 


Act No. 96-428 H.J.R. 286 - Rep. Fuller 

HOUSE JOINT RESOLUTION 

DECLARING AN EMERGENCY IN REGARD TO FUNDING 
FROM THE EDUCATION TRUST FUND FOR THE FISCAL 
YEAR ENDING SEPTEMBER 30, 1997. 

WHEREAS, the Legislature hereby determines pursuant to 
Act 88-981 that an emergency exists in regard to funding from the 
Alabama Special Educational Trust Fund: 

NOW THEREFORE BE IT RESOLVED BY THE LEGISLA¬ 
TURE, BOTH HOUSES THEREOF CONCURRING, That the sum 
of $16,000,000 shall be withdrawn from the Proration Prevention 
Account and shall be transferred to the Education Trust Fund on 
or after October 1, 1996, to be available for appropriation by the 
Legislature for the fiscal year ending September 30, 1997. 

BE IT FURTHER RESOLVED, That this resolution shall 
become effective immediately upon its passage by the Legislature 
and approval by the Governor or upon its otherwise becoming a 
law. 

Approved May 10, 1996 

Time: 8:59 A.M. 


Act No. 96-429 H.J.R. 547 - Rep. Box 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE MCGILL-TOOLEN HIGH 
SCHOOL LADY YELLOW JACKET GOLF TEAM OF MOBILE, 
ALABAMA. 
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WHEREAS, the McGill-Toolen High School Lady Yellow 
Jacket Golf Team, Mobile, Alabama, won the state championship 
for the third consecutive year; and 

WHEREAS, the McGill-Toolen Lady Yellow Jacket Golf Team 
has established a tradition of excellence with 81 wins and one loss, 
and a 77 match winning streak, the longest in state history; and 

WHEREAS, other numerous and notable accomplishments of 
the Lady Yellow Jackets include an impressive win at the 
Southern District Championship by 31 strokes and the Spring 
Break All America Classic in Houston, Texas, featuring the top 
teams from Texas; the team also claimed the Joffre Robichaud 
Memorial Classic, featuring top teams from the Southeast by 49 
strokes, for the second year in a row; and 

WHEREAS, successfully coached by Tom Buhring, the mem¬ 
bers of this amazing team are: Leigh Ankerson, senior, all-state 
and county; Tricia Burch, senior, all-district and county; Amy 
Ankerson, freshman, all-district and county; Leigh Buhring, fresh¬ 
man, all-district and county; and Kathryn Dudle, freshman, all¬ 
county; and 

WHEREAS, the people of Mobile, Alabama, can be proud of 
athletic competitors of the caliber of the McGill-Toolen Lady 
Yellow Jacket Golf Team, who so admirably represent them in 
sporting events, and who possess the skill and determination to 
succeed in their efforts; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the McGill- 
Toolen Lady Yellow Jacket Golf Team is congratulated for winning 
its third consecutive State Championship, and that the team mem¬ 
bers and coaching staff are commended for the exemplary manner 
in which they have represented their school and community. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for appropriate presentation and display. 

Approved May 10, 1996 

Time: 11:00 A.M. 


Act No. 96-430 


S. 20 - Senator Waggoner 


AN ACT 

To amend Section 16-22-1 of the Code of Alabama 1975 granting certain per¬ 
sons employed by certain institutions and colleges police powers; to further provide 
for police powers for police officers employed by Samford University or 
Birmingham-Southern College. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 16-22-1 of the Code of Alabama 1975 is 
amended to read as follows: 

“§16-22-1. 

“The president or chief executive officer of any state college or 
university, the president or chief executive officer of the Alabama 
Institute for Deaf and Blind, the presidents of Talladega College, 
Concordia College, Samford University, Birmingham-Southern 
College, and Selma University may appoint and employ one or 
more suitable persons to act as police officers to keep off intruders 
and prevent trespass upon and damage to the property of the col¬ 
lege or university or of the institute. These persons shall be 
charged with all the duties and invested with all the powers of 
police officers. 

“This section is cumulative.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 10, 1996 

Time: 2:15 P.M. 


Act No. 96-431 S.J.R. 43 - Senators McClain and Langford 

SENATE JOINT RESOLUTION 

COMMENDING CALVIN BINION, AN OUTSTANDING 
YOUNG ALABAMIAN. 

WHEREAS, it is with special recognition and heartiest con¬ 
gratulations that the Legislature of Alabama notes the selection of 
Calvin Binion as an Outstanding Young Alabamian by the Capital 
City Jaycees; and 

WHEREAS, a graduate of Carver High School in Montgomery, 
Alabama, Calvin Bimon served as a member of the United States 
Army at bases in Korea and Arizona as an Awards Clerk 
(Administration Specialist), and was responsible for correcting and 
updating personnel files and generating an awards program for 
more than 3,000 soldiers; and 

WHEREAS, he returned to Montgomery in 1986, and, over the 
next several years, used his skills and experience as a computer 
operator and bid stocker with West Point Pepperell, Inc., and later 
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as Director of Software Support for Business Information Systems, 
Inc., in Montgomery; and 

WHEREAS, since 1991, Calvin Binion has ably served as 
Legislative Bill Clerk for the Alabama House of Representatives, 
where he insures continuity and consistency in the application of 
policies and procedures which guide legislative operations in the 
House Chamber and, throughout his tenure, has been greatly 
admired and respected as a loyal and dependable employee, and 
one who is most highly regarded for the responsible manner in 
which he undertakes and carries out his many duties and respon¬ 
sibilities; and 

WHEREAS, in an extension of service, he spearheaded the 
United Way Combined Charitable Campaign for Alabama’s state 
employees, works as a volunteer for “Think Big” programs and Blood 
Drive Coordinator, and is a faithful and lifelong member of Pilgrim 
Rest Missionary Baptist Church in Prattville; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That highest com¬ 
mendation is hereby accorded Calvin Binion, one of Alabama’s 
Outstanding Young Men of whom we are justly proud, and for 
whom a copy of this resolution shall be provided. 

Approved May 10, 1996 

Time: 2:16 P.M. 


Act No. 96-432 S.J.R. 91 - Senator Little 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MARTHA ANN MARDRE 
SCOTT OF OPELIKA, ALABAMA. 

WHEREAS, grievously mourned is the death of Martha Ann 
Mardre Scott of Opelika, Alabama, on March 22, 1996, at the age 
of 67 years; and 

WHEREAS, Martha Ann Mardre Scott, who was often referred 
to as “Saint Martha” by her many friends, was indeed a lady of 
exceptional stature, whose extensive contributions to the civic and 
cultural life of the Opelika community, and to others, were of 
incalculable worth, and her presence will be deeply missed; and 

WHEREAS, a native of LaGrange, Georgia, and a very tal¬ 
ented, energetic and enthusiastic person, Mrs. Scott was a long¬ 
time board member of the East Alabama Medical Center 
Foundation and Scott Bridge Company, and an active member of 
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the Alabama Judicial Inquiry Commission, Executive Committee 
of the Opelika Bicentennial celebration, Opelika Arts Association, 
Opelika Historic Preservation Society, and First Baptist Church, 
where she taught in the handicap department (Joy Department) 
for some 30 years; she also was a Red Cross Water Instructor with 
the Opelika Recreation Department, and enjoyed sharing her love 
for travel with young people, having accompanied the Opelika 
High School spring trip to Europe for the past 10 years until her 
lamentable death; and 

WHEREAS, preceded in death by her husband, Issac Judson 
Scott, Jr., Mrs. Scott is survived by her four sons, Ike Scott, 
Charles David Scott, Bob Scott and Bill Scott; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Martha Ann Mardre Scott of Opelika, 
Alabama, and direct that a copy of this resolution of condolence be 
provided for her family. 

Approved May 10, 1996 

Time: 2:17 P.M. 


Act No. 96-433 S.J.R. 92 - Senator Little 

SENATE JOINT RESOLUTION 
MOURNING THE DEATH OF WILLIAM H. TAYLOR. 

WHEREAS, recorded with deep and abiding sorrow is the 
lamentable death of William H. “Jack” Taylor, a native of Clay 
County, on April 6, 1996, at the age of 78; and 

WHEREAS, graduating from Auburn University with a 
Bachelor’s Degree in agriculture in 1940, Dr. Taylor received both 
his Master’s Degree and Ph.D. from Cornell University, which he 
attended on a Farm Foundation Fellowship; and 

WHEREAS, he was a member of Epsilon Sigma Phi, national 
honorary extension fraternity, and served with extraordinary 
enthusiasm as president of Gamma Sigma Delta, agricultural 
honorary; and 

WHEREAS, Dr. Taylor retired from Auburn University’s 
Cooperative Extension Service on February 28, 1977, and, during 
his 30-year-career, was instrumental in coordinating statewide 
educational programs; he served as assistant county agent and 
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county agent, supervisor of Extension agents, associate director for 
field operations, and acting director of cooperative extension; and 

WHEREAS, following retirement, Dr. Taylor skillfully served 
as executive director of the Auburn Chamber of Commerce until 
1983, and was a respected consultant with Evans Realty, Inc.; and 

WHEREAS, Dr. Taylor served on numerous committees that 
affected state and national agricultural policies, and also served as 
president and director of the Auburn United Fund, president of 
the Auburn PTA, and was a dedicated member of the Board of 
Stewards and a Sunday School teacher at Auburn United 
Methodist Church; and 

WHEREAS, he served his country with honor for four years 
during World War II beginning as a private, and moving through 
the ranks to captain; and 

WHEREAS, Dr. William H. Taylor’s memory will be cherished 
by his wife, Mary Nell Taylor; son, William T. “Bill” Taylor; daugh¬ 
ter, Martha Taylor Lowe; four grandchildren, Mary Elizabeth and 
William Russell Taylor, Daniel Taylor Lowe and Allison Marie 
Lowe; and other loving family members and friends; now 
therefore, 

BE IT RESOLVED BY THE THE LEGISLATURE OF ALA¬ 
BAMA, BOTH HOUSES THEREOF CONCURRING, That we 
hereby express our deepest regret in the death of Dr. William H. 
Taylor, and extend our most heartfelt sympathy to his bereaved 
family, for whom a copy of this resolution shall be provided with 
our sincere condolence. 

Approved May 10, 1996 

Time: 2:18 P.M. 


Act No. 96-434 S.J.R. 94 - Senators Biddle, Waggoner, 

and Amari 

SENATE JOINT RESOLUTION 

COMMENDING ROBERT A. COTHREN ON HIS DISTIN¬ 
GUISHED PROFESSIONAL CAREER. 

WHEREAS, it is with a great sense of pride that Robert A. 
“Tony” Cothren is recognized by the Alabama Legislature for his 
distinguished professional career, and upon his appointment by 
Governor Fob James as Circuit Judge of Jefferson County; and 
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WHEREAS, the state's first sightless circuit judge, Judge 
Cothren received his B.A. Degree from the University of Alabama 
in 1971; Master's Degree from Dallas Theological Seminary in 
1976, and pursued graduate study in counseling and guidance 
from the University of Alabama at Birmingham; he received his 
Doctor of Jurisprudence, Cumberland School of Law, from 
Samford University in 1984; and 

WHEREAS, an attorney practicing criminal and civil litigation 
at both the federal and state court levels since 1984, Judge 
Cothren was appointed to two terms on the U.S.A.T.B.C.B. (Access 
Board) by President Reagan; and 

WHEREAS, also serving as a professional counselor, Mr. 
Cothren has been a positive force in numerous professional areas, 
and has received credentials to practice in all Alabama courts, the 
Eleventh Circuit Court of Appeals, and the U.S. District Court for 
the Northern District of Alabama; and 

WHEREAS, a member of the Birmingham Bar Association, State 
Bar Association, Shelby County Bar Association, American Blind 
Lawyers Association, and the International Law Society, Judge 
Cothren also is a Special Judge in the Family Court of Jefferson 
County, and Law Clerk with the U.S. Attorney's Office; and 

WHEREAS, Judge Cothren set about to contribute of himself 
through dedicated involvement to include the campaigns of Barry 
Goldwater for President in 1964, Jim Martin for Governor in 1966, 
Albert Lee Smith for U.S. Senate in 1984, Jeremiah Denton for 
Senate in 1986, and Bill McFarland for Congress in 1986, to men¬ 
tion a few; and 

WHEREAS, his other outstanding civic contributions include 
membership on the Jefferson County Republican Executive 
Committee in 1985, service as National Co-Chairman for the 
Disability Coalition for Bush and Quayle in 1988 and 1982, and 
Republican nomination for the Jefferson County District Judge in 
1994; and 

WHEREAS, Judge Cothren's willingness to work, as evidenced 
by the volume of his work production, has earned for him the 
respect and admiration of his peers, now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in commending Robert A. Cothren upon his appointment as 
Circuit Judge for Jefferson County and, by copy of this resolution, 
convey sincere best wishes for continued success in the future. 

Approved May 10, 1996 

Time: 2:19 P.M. 
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Act No. 96-435 S.J.R. 102 - Senator Bedford 

SENATE JOINT RESOLUTION 

COMMENDING JEREMY SAYLOR AS PHI THETA KAPPA 
REGIONAL PRESIDENT FOR THE STATE OF ALABAMA. 

WHEREAS, it is indeed a pleasure to note the election of 
Jeremy Saylor as Regional President of Phi Theta Kappa (PTK) for 
the State of Alabama; and 

WHEREAS, a distinguished international honorary society for 
two-year colleges, Phi Theta Kappa includes many Lamar County 
students in its Alpha Psi Xi chapter membership from Bevill State 
Community College, and offers students the opportunities to real¬ 
ize their potential; and 

WHEREAS, a freshman pre-med major at Bevill State 
Community College, Mr. Saylor will transfer to the University of 
Alabama to complete his bachelor’s degree, and ultimately to the 
University of Alabama at Birmingham for his medical training; 
and 


WHEREAS, focusing on “The Arts: Landscape of Our Time,” in 
his speech to the PTK chapters across the state, Mr. Saylor 
showed how arts affected the past, portrays society from the spiri¬ 
tual to the physical, is always in the present, and shapes the 
future; and 

WHEREAS, Mr. Saylor will preside over the 1996-1997 
regional convention, and will seek the office of Southern Regional 
Vice President in Washington, D.C., at the international conven¬ 
tion, on April 21-27; and 

WHEREAS, as a result of his tireless hard work and unwaver¬ 
ing commitment, Jeremy Saylor has succeeded in compiling an 
impressive record of achievements, a record that has earned for 
him the admiration and respect of those persons who have had the 
privilege of associating with him; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of exceptional achievement, we hereby most highly commend 
Jeremy Saylor upon his election as Regional President of Phi 
Theta Kappa for the State of Alabama, and direct that a copy of 
this resolution be presented to him with highest praise and honor. 

Approved May 10, 1996 

Time: 2:20 P.M. 
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Act No. 96-436 S.J.R. 112 - Senator Langford 

SENATE JOINT RESOLUTION 

HONORING MIRIAM P. ZEIGLER FOR HER PROFES¬ 
SIONAL ACHIEVEMENTS. 

WHEREAS, it is with utmost pride and warmest personal 
pleasure that Miriam P. Zeigler is recognized on the occasion of 
her retirement on May 25, 1996, at the Governor's House Hotel 
and Conference Center, Montgomery, Alabama; and 

WHEREAS, a devoted and active member of Abraham Baptist 
Church in Montgomery, Ms. Zeigler was a graduate of both Booker 
T. Washington High School and Floyd’s Junior Commercial School; 
and 


WHEREAS, Ms. Zeigler began employment as a legal secre¬ 
tary in 1956 with our friend and colleague, Senator Charles 
Langford; and, in 1960, she began employment in the insurance 
industry with North Carolina Mutual Life Insurance Company, 
where she won numerous awards for her outstanding clerical 
skills; and 

WHEREAS, in a career spanning 35 years, she has indeed 
earned a well-deserved reputation for high standards of business 
and professional conduct in her work with North Carolina Mutual 
Life, bought in 1995 by Protective Industrial Insurance Company 
of Alabama; and 

WHEREAS, Ms. Zeigler’s contributions to the community have 
been invaluable, and include service with William Kid Franklin 
Boys and Girls Club, Inc.; NAACP; Altruso Social Club; and Order 
of Eastern Star; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Miriam P. 
Zeigler is commended on her long and distinguished record of pro¬ 
fessional service and, by copy of this resolution, extended sincere 
best wishes for a rewarding and gratifying retirement. 

Approved May 10, 1996 


Time: 2:21P.M. 
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Act No. 96-437 S.J.R. 114 - Senator Windom 

SENATE JOINT RESOLUTION 

COMMENDING THE COACHES CLUB FOR OUTSTAND¬ 
ING COMMUNITY SERVICE TO BAYOU LA BATRE. 

WHEREAS, it is with great pride and pleasure that the 
Alabama Legislature recognizes the 12 years of outstanding com¬ 
munity service by the members of The Coaches Club to the citizens 
of Bayou La Batre, Alabama; and 

WHEREAS, in honor of this volunteer organization of business 
owners, teachers, elected officials, homemakers, corporate execu¬ 
tives, and retirees, Governor Fob James, Jr., proclaimed April 17, 
1995, The Coaches Club Day in Alabama; and 

WHEREAS, demonstrating outstanding dedication and ability 
as public servants for the citizens of Bayou La Batre, the members 
of The Coaches Club have constructed a field house and a baseball 
field for athletic programs, maintained school grounds, and spon¬ 
sored cooking events at Alba High School to help the youth of the 
community; and 

WHEREAS, as a result of the tireless hard work and unwaver¬ 
ing commitment by the 30 members of The Coaches Club, they 
have indeed succeeded in compiling an impressive record of civic 
achievements, a record that has earned for them the admiration 
and respect of those persons who have had the privilege of associ¬ 
ating with them; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in tribute to 
outstanding and selfless service to the Bayou La Batre 
Community, highest commendation is hereby bestowed upon the 
members of The Coaches Club, for whom a copy of this resolution 
shall be provided for appropriate presentation and display. 

Approved May 10, 1996 

Time: 2:22 P.M. 


Act No. 96-438 S.J.R. 115 - Senator Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF SIDNEY J. IRBY, SR, OF 
MOBILE, ALABAMA. 
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WHEREAS, it is with sincere and profound sorrow that the 
Alabama Legislature records the death of Sidney J. Irby, Sr., of 
Mobile, Alabama, on December 22, 1995, at the age of 64 years; and 

WHEREAS, a native of Natchez, Mississippi, and a longtime 
and much beloved member of the Mobile Community, Sidney Irby 
had been an independent operator of Sidney’s Fried Chicken, a 
popular and well-known restaurant in Mobile; and 

WHEREAS, a veteran of the United States Army, he previ¬ 
ously worked for Malbis Bakery for 25 years and owned a Crispy 
Chick franchise and a Church’s Fried Chicken franchise, and built 
two additional units during his time with Crispy Chick; and 

WHEREAS, Sidney Irby indeed loved his community and its 
citizens and, over the years, shared generously of his time and 
resources in untiring support of numerous charities and benevo¬ 
lent causes; he also impacted the lives and well-being of countless 
youth within the community, always standing ready to extend a 
helping hand along the way to those in need; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are indeed 
saddened and grieved by the death of Sidney J. Irby, Sr., of Mobile, 
Alabama, and extend deepest heartfelt sympathy to his wife, M. 
Theres Irby; mother, Ruby Annette Sullivan Garrett; sons, Sidney 
J. Irby, Jr., and John W. Irby; daughters, Joyce Johnson, Judy 
Straughn, Jackie McLeod, June Wigfield and Jerri Britt; to his 10 
grandchildren; and to other close family members and friends, for 
whom a copy of this resolution shall be provided. 

Approved May 10, 1996 

Time: 2:23 P.M. 


Act No. 96-439 S.J.R. 117 - Senators Hale, Adams, Amari, 

Armistead, Bailey, Barron, Bedford, 
Biddle, Butler, Clay, Davidson, 
Denton, Dial, Dixon, Escott-Russell, 
Figures, Freeman, Ghee, Hill, 
Langford, Lindsey, Lipscomb, 

Little, McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, Sanders, 
Smith, Smitherman, Steele, 
Waggoner, and Windom 

SENATE JOINT RESOLUTION 
NAMING TOM DRAKE DRIVE IN CULLMAN COUNTY. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name and designate the newly created road from U. S. Highway 31 
North in Cullman County to County Road 1371 as “Tom Drake 
Drive,” in honor of The Honorable Tom Drake, a member and for¬ 
mer Speaker of the Alabama House of Representatives. 

BE IT FURTHER RESOLVED, That the proper officials are 
authorized to erect and maintain appropriate signs and markers 
designating the newly created road as “Tom Drake Drive.” 

Approved May 10, 1996 

Time: 2:24 P.M. 


Act No. 96-440 S.J.R. 118 - Senator Waggoner 

SENATE JOINT RESOLUTION 

HONORING KATHLEEN FRANKLIN OF THE TOADVINE 
COMMUNITY OF JEFFERSON COUNTY, ALABAMA, ON THE 
OCCASION OF HER 85TH BIRTHDAY. 

WHEREAS, it is with special commendation and heartiest con¬ 
gratulations that the Alabama Legislature notes the 85th birthday 
of Kathleen Franklin on June 1, 1996; and 

WHEREAS, born June 1, 1911, in the Toadvine Community in 
western Jefferson County, Alabama, one of eight children born to 
Joseph Franklin and Celia Susan Catherine Naramore Franklin, 
Kathleen Franklin attended Alliance High School and, at an early 
age, began to reveal the strength of character, will and determina¬ 
tion that would remain with her throughout life; and 

WHEREAS, she worked her way through Jacksonville State 
Teacher’s College by working in the college library, playing basket¬ 
ball center for a local “town league” team, playing guitar with a 
local band on a Gadsden radio station and performing her famous 
“one-woman band” for dances; and 

WHEREAS, over the next few years, undaunted by hardships 
of the time and the limitations imposed upon women of the time, 
she followed a number of career pursuits: teaching at Oak Grove 
School in Jefferson County, and working under a WPA grant spon¬ 
sored by the Alabama State Board of Education and in DuPont’s 
explosives manufacturing facility at Childersburg, Alabama, 
before taking a position with the Welfare Department of the State 
of Minnesota, where she remained until the end of World War II; 
and 
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WHEREAS, following the war, she returned to Alabama and 
began working for the Bessemer School System as Attendance 
Supervisor while caring for her elderly mother; she also managed 
the toils and labors of operating the family farm; and 

WHEREAS, indeed, Kathleen Franklin is a remarkable lady of 
great character, warmth and wit, whose life stands as a symbol of 
hope, inspiration, and encouragement, and as an example to be 
emulated by all; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate and commend Kathleen Franklin on the 
occasion of her 85th birthday, June 1, 1996, and direct that she 
receive a copy of this resolution of sincere esteem and best wishes 
for every future happiness in life. 

Approved May 10, 1996 

Time: 2:25 P.M. 


Act No. 96-441 S.J.R. 122 - Senator Little 

SENATE JOINT RESOLUTION 

COMMENDING WILSON GONCE, ALEXANDER CITY’S 
MAN OF THE YEAR FOR 1995. 

WHEREAS, it is with highest commendation that the 
Alabama Legislature notes the selection of Wilson Gonce of 
Alexander City, Alabama, as the recipient of the 1995 Man of the 
Year award by the Alexander City-Lake Martin Area Chamber of 
Commerce; and 

WHEREAS, Mr. Gonce, who is the director of building and 
maintenance for the Alexander City School System, came to the 
city in 1967, and, for almost 20 years, taught agri-business at 
Benjamin Russell High School; and 

WHEREAS, concerned with improving the quality of life for 
the community and its citizens, Mr Gonce has contributed immea¬ 
surably in leadership and support of numerous civic and commu¬ 
nity affairs; and 

WHEREAS, he was instrumental in developing a Boy Scout 
program at the Church of Christ, where he has served as deacon 
and presently serves as an elder of the church, and has received a 
number of awards for his involvement in scouting, including the 
Silver Beaver Award in 1995; and 
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WHEREAS, Mr. Gonce also serves on the Board of Directors 
and as a volunteer with the Meals on Wheels program, as vice 
president of the Board of Directors of Hillabee Towers, as a 
member of the rescue squad, and as an active participant in the 
West Tallapoosa County Chapter of the American Red Cross for 
many years, having served as a member of the board of directors 
for the past five years and currently serving his third year as 
chairman of the board and co-chairman of the Disaster Committee; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding contributions and service to his community, and as 
Man of the Year for 1995, highest commendation is hereby 
accorded Wilson Gonce of Alexander City, Alabama, to whom a 
copy of this resolution of sincere regard and tribute shall be 
provided. 

Approved May 10, 1996 

Time: 2:26 P.M. 


Act No. 96-442 S.J.R. 123 - Senators Little and Adams 

SENATE JOINT RESOLUTION 

COMMENDING MARTHA BELVIN DIXON OF ANDALU¬ 
SIA, ALABAMA, FOR OUTSTANDING CONTRIBUTIONS TO 
THE ANDALUSIA/COVINGTON COUNTY COMMUNITY AND 
TO OTHERS. 

WHEREAS, it is with highest commendation and utmost plea¬ 
sure that the Alabama Legislature recognizes Martha Belvin 
Dixon of Andalusia, Alabama, as recipient of the President's 
Award, a distinguished honor bestowed by the Andalusia Area 
Chamber of Commerce in tribute to her continuing and unswerv¬ 
ing devotion and support of her community and others; and 

WHEREAS, over the years, Martha Belvin Dixon has demon¬ 
strated those truest ideals of humanitarianism, donating untold 
sums to the benefit and well-being of thousands, in a broad spec¬ 
trum of worthy causes, and her many contributions have been of 
incalculable worth to the Andalusia/Covington County community 
and to others; and 

WHEREAS, Mrs. Dixon, who serves as president of Solon and 
Martha Dixon Foundation and Gunter-Dixon Foundation, is 
organizer and director of SouthTrust Bank of Andalusia, a board 
member of the LBW Foundation, and is affiliated with the 



556 


Andalusia Ballet Society and Covington Arts Council, among other 
affiliations; she also is an honorary life member of the Lyman 
Ward Military Academy Alumni Association, a lifetime member of 
the Alabama Sheriffs Ranches Builders Club, and recipient of the 
Distinguished Service Award, presented by the Chamber of 
Commerce in 1993; and 

WHEREAS, of further distinction, she was awarded an 
Honorary Associate of Arts degree from LBW in 1982, an 
Honorary Doctor of Science degree from Auburn University in 
1991, and served as a United States Air Force weather observer 
during World War II; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That as recipient of 
the Andalusia Chamber of Commerce President’s Award, and in 
recognition of extraordinary contributions to the Andalusia/ 
Covington County community and to others, we hereby most 
highly commend Martha Belvin Dixon of Andalusia, Alabama, and 
direct that she receive a copy of this resolution as an expression of 
our sincere regard and esteem. 

Approved May 10, 1996 
Time: 2:27 P.M. 


Act No. 96-443 S.J.R. 124 - Senators Little, Adams, Amari, 

Armistead, Bailey, Barron, 
Bedford, Biddle, Butler, Clay, 
Davidson, Denton, Dial, Dixon, 
Escott-Russell, Figures, 
Freeman, Ghee, Hale, Hill, 
Langford, Lindsey, Lipscomb, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, 

Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF CAROLYN ANITA 
PLEASANTS EDEN. 

WHEREAS, it is with deep and abiding sorrow that the 
Alabama Legislature records the lamentable death of Carolyn 
Anita Pleasants Eden of Auburn, Alabama, on April 1, 1996, at the 
age of 68; and 



557 


WHEREAS, born on November 6, 1927, in Covington, 
Tennessee, Mrs. Eden attended Mary Baldwin College in 
Staunton, Virginia, and was an active and faithful member of the 
First Baptist Church of Auburn, and a devoted member of the 
Mary Martha Sunday School Class; and 

WHEREAS, Carolyn Anita Pleasants Eden, affectionately 
known as “Lyn,” staunchly supported projects and membership in 
such programs as the Garden of Eden Nursery, Pilot Club of 
Auburn, East Alabama Hemerocallis Club, and was a dedicated 
secretary to Boy Scout Troop 30 Alumni Group; and 

WHEREAS, left to cherish her memory are a loving husband, 
Tom; daughter, Eve, and husband, Randy; son, Tommy, and wife, 
Sandra; and son, Steve, and wife, Lynn; six grandchildren, 
Stephanie, Sherry Lynn, and Phillip Golden, and Drew, Ashley, 
and Luke Eden; and other devoted family and friends; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Mrs. Eden, and extend our very deepest sym¬ 
pathy to her family, for whom a copy of this resolution of sincere 
condolence shall be provided. 

Approved May 10, 1996 

Time: 2:28 P.M. 


Act No. 96-444 S.J.R. 125 — Senators Windom, Myers, 

and Lipscomb 

SENATE JOINT RESOLUTION 

CONGRATULATING THE MCGILL-TOOLEN HIGH 
SCHOOL LADY JACKET GOLF TEAM OF MOBILE, ALABAMA. 

WHEREAS, the McGill-Toolen High School Lady Jacket Golf 
Team, Mobile, Alabama, won the state championship for the third 
consecutive year; and 

WHEREAS, the McGill-Toolen Lady Jacket Golf Team has 
established a tradition of excellence with 81 wins and one loss, and 
a 77 match winning streak, the longest in state history; and 

WHEREAS, other numerous and notable accomplishments of 
the Lady Jackets include an impressive win at the Southern 
District Championship by 31 strokes and the Spring Break All 
America Classic in Houston, Texas, featuring the top teams from 
Texas; the team also claimed the Joffre Robichaud Memorial 
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Classic, featuring top teams from the Southeast by 49 strokes, for 
the second year in a row; and 

WHEREAS, successfully coached by Tom Buhring, the mem¬ 
bers of this amazing team are: Leigh Ankerson, senior, all-state 
and county; Tricia Burch, senior, all-district and county; Amy 
Ankerson, freshman, all-district and county; Leigh Buhring, fresh¬ 
man, all-district and county; and Kathryn Dudle, freshman, 
all-county; and 

WHEREAS, the people of Mobile, Alabama, can be proud of 
athletic competitors of the caliber of the McGill-Toolen Lady 
Jacket Golf Team, who so admirably represent them in sporting 
events, and who possess the skill and determination to succeed in 
their efforts; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the 
McGill-Toolen Lady Jacket Golf Team is congratulated for winning 
its third consecutive State Championship, and that the team mem¬ 
bers and coaching staff are commended for the exemplary manner 
in which they have represented their school and community. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for appropriate presentation and display. 

Approved May 10, 1996 

Time: 2:29 P.M. 


Act No. 96-445 S.J.R. 119 - Senators Waggoner and Armistead 
SENATE JOINT RESOLUTION 

DESIGNATING A PORTION OF HIGHWAY 280 EAST IN 
SHELBY COUNTY A SCENIC HIGHWAY. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate that portion of Shelby County Highway 280 East, intersect¬ 
ing at a point in Shelby County near mile marker 14 on U.S. 
Highway 280, and proceeding on Shelby County Highway 280 East 
for a distance of 3.3 miles through the area known as The Narrows 
and terminating at the rejoining of Shelby County Highway 280 
with U.S. Highway 280, as a Scenic Highway. 

Approved May 10, 1996 

Time: 2:30 P.M. 
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Act No. 96-446 H.J.R. 520 - Rep. Newton (D) 

HOUSE JOINT RESOLUTION 

RECOGNIZING MRS. BAMA S. GRAY OF FAIRFIELD, 
ALABAMA. 

WHEREAS, it is with highest commendation and utmost plea¬ 
sure that the Alabama Legislature recognizes Mrs. Bama S. Gray, 
National President of the Fairfield Industrial High School Alumni 
Association, for her many outstanding contributions and service to 
the Fairfield community and, most especially, to the youth of our 
state; and 

WHEREAS, Mrs. Gray, who is the second National President 
of the Fairfield Industrial High School Alumni Association, has 
contributed extensively toward improving the quality of life and 
well-being of her community and its young people through active 
membership in numerous clubs and organizations; as a member of 
the First Baptist Church of Fairfield, where she serves as a mem¬ 
ber of the Missionary Society, Sunday School, and in other church 
activities; and through the association in her instrumental role in 
awarding scholarships to many deserving students; and 

WHEREAS, Mrs. Gray was married to the late Eddie Gray, 
Jr., and is the devoted mother of two children, Sheral Diane Gray 
and Eddie Gray, III, and the proud grandmother of three grand¬ 
children; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Mrs. Bama S. 
Gray be commended and congratulated on her exemplary record of 
civic leadership and service, and that a copy of this resolution be 
presented to her as a measure of our gratitude, tribute, and esteem. 

Approved May 10, 1996 

Time: 2:31 P.M. 


Act No. 96-447 H.J.R. 539 — Reps. Kennedy, Fuller 

HOUSE JOINT RESOLUTION 

COMMENDING STEPHANIE WILLIAMS FOR HER OUT¬ 
STANDING PERFORMANCE. 

WHEREAS, it is with great pride and pleasure that Stephanie 
Williams is recognized for sharing her exceptional talents with the 
House Ways and Means Committee Meeting held in Mobile, 
Alabama, on February 28, 1996, hosted by our friend and col¬ 
league, Representative Yvonne Kennedy; and 
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WHEREAS, Stephanie Williams, youngest daughter of James 
and Stephanie Williams, began kindergarten in 1991, and is now a 
fourth grader at Holloway Elementary School in Mobile, Alabama, 
who enjoys public speaking, acting, and cheerleading; and 

WHEREAS, young Stephanie is indeed deserving of highest 
praise for her outstanding speaking talents as first place winner in 
the Mardi Gras Oratorical Contest sponsored by the Martin 
Luther King Business and Civic Association, and Hillsdale 
Community African American History Month Celebration; she also 
was a Blue Ribbon Winner for the Adult School Community; and 

WHEREAS, a recital of her other accomplishments includes 
four-time winner for participation in the City of Mobile Summer 
Talent Show, Elementary Division, and a trip to the Apollo 
Theatre to present her rendition of “I Can’t Wait Another Minute”; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That young Miss 
Stephanie Williams is hereby acknowledged and applauded for shar¬ 
ing her God-given talent with others, and direct that a copy of this 
resolution be presented to her with sincere wishes for future success. 

Approved May 10, 1996 

Time: 2:32 P.M. 


Act No. 96-448 H.J.R. 541 - Reps. Kennedy, Fuller 

HOUSE JOINT RESOLUTION 

COMMENDING MEMBERS OF GIRL SCOUT TROOP 488 
FLAG CORPS FOR OUTSTANDING PERFORMANCE. 

WHEREAS, it is with great pride and pleasure that the follow¬ 
ing third and fourth grade members of the Flag Corps of Girl Scout 
Troop 488 from Council Traditional Elementary School are com¬ 
mended for their outstanding performance in Posting of the Colors 
and Pledge of Allegiance at the House Ways and Means 
Committee Meeting held in Mobile, Alabama, on February 28, 
1996, hosted by our friend and colleague, Representative Yvonne 
Kennedy: Angela Kay Dunnam, whose parents are Mr. and Mrs. 
Gary Dunnam; Lakeshia Shaunta Lee, whose parents are Mr. and 
Mrs. Leslie Lee; Helen Ivonne Petersen, whose parents are Mr. 
and Mrs. Walter Petersen, III; Kathleen Elizabeth Walker, whose 
parents are Mr. and Mrs. James Walker, Jr.; Azur Dominique 
Warnsley, whose parents are Mr. and Mrs. Vincent Warnsley; and 
Marya Christine Washington, whose parents are Mr. and Mrs. 
Feron Washington; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That each Girl Scout 
named herein is hereby acknowledged and applauded for sharing 
her God-given talent with others, and direct that a copy of this res¬ 
olution be presented to her with sincere wishes for future success. 

Approved May 10, 1996 

Time: 2:33 P.M. 


Act No. 96-449 H.J.R. 542 - Reps. Kennedy, Fuller 

HOUSE JOINT RESOLUTION 

COMMENDING WEATHERS BOLT FOR ASSISTING IN 
THE HOUSE WAYS AND MEANS COMMITTEE’S MOBILE 
MEETING. 

WHEREAS, it is with great pride and pleasure that Weathers 
Bolt is recognized for assisting the House Ways and Means 
Committee Meeting held in Mobile, Alabama, on February 28, 
1996, hosted by our friend and colleague, Representative Yvonne 
Kennedy; and 

WHEREAS, young Weathers, the son of Mr. and Mrs. Preston 
Bolt, Jr., performed the opening prayer at the Mobile meeting; and 

WHEREAS, an outstanding and popular student at Council 
Traditional Elementary School, Master Bolt’s awards and honors 
include the Exceptional Achievement Award, the Good Citizen 
Award, and PACE Award; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Weathers Bolt is 
hereby acknowledged and applauded for providing the opening prayer 
at the Mobile meeting, and we hereby direct that a copy of this resolu¬ 
tion be presented to him with sincere wishes for future success. 

Approved May 10, 1996 

Time: 2:34 P.M. 


Act No. 96-450 H.J.R. 540 - Reps. Kennedy, Fuller 

HOUSE JOINT RESOLUTION 

COMMENDING TIVOLI LASHUNDRA SIMS FOR HER 
OUTSTANDING MUSICAL PERFORMANCE. 

WHEREAS, it is with great pride and pleasure that Tivoli 
Lashundra Sims is recognized for sharing her extraordinary musi¬ 
cal talents with the House Ways and Means Committee Meeting 
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held in Mobile, Alabama, on February 28, 1996, hosted by our 
friend and colleague, Representative Yvonne Kennedy; and 

WHEREAS, young Tivoli Lashundra was born on September 2, 
1986, to Terry Sims, and has two siblings, Shenique and Rajai; and 

WHEREAS, at age two, she began singing at the Greater 
Morning Star Baptist Church and was active with the Metro 
Ministries Sunbeams of the Mobile Baptist Sunlight District 
Association; at age four, Tivoli Lashundra became a devoted 
participant with the Junior Ushers of Greater Morning Star; and 

WHEREAS, professing her faith at age five, Miss Tivoli 
Lashundra attended Just Four and Five Preschool, and began first 
grade at Bessie C. Fonville School; and 

WHEREAS, at age seven she sang and performed in a produc¬ 
tion of “We Need God in America Again” in numerous churches in 
Mobile County and at the Adams Mark Hotel when Reverend 
Rosie Grier spoke in Mobile in 1995; she also performed at AME 
Zion Convention in 1996, and was a flower girl for the First Lady 
In-Waiting at the Little Sisters of the Poor during the Mardi Gras 
in 1996; and 

WHEREAS, young Miss Tivoli Lashundra’s most requested 
songs are “Happy Birthday Jesus” and “Champion Of Love,” and 
her versatile and extraordinary talent has made a positive impact 
and force in bringing Christian music of former times within the 
framework of today’s contemporary environment; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Trivoli 
Lashundra Sims is hereby acknowledged, and applauded for sharing 
her God-given talent with others, and direct that a copy of this reso¬ 
lution be presented to her with sincere wishes for future success. 

Approved May 10, 1996 

Time: 2:35 P.M. 


Act No. 96-451 H.J.R. 543 - Reps. Townsend, Payne 

HOUSE JOINT RESOLUTION 

CONGRATULATING HELEN DARNELL WHITTEMORE ON 
THE OCCASION OF HER 102ND BIRTHDAY. 

WHEREAS, the Alabama Legislature is pleased to recognize 
Helen Darnell Whittemore, a native of St. Clair County and resi¬ 
dent of Center Point, Alabama, on the occasion of her 102nd birth¬ 
day on July 29, 1996; and 
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WHEREAS, married to the late F. L. Whittemore, Sr., for 58 
years, Mrs. Whittemore, known affectionately as “Papa Mama,” 
will be honored by her family and friends on July 27, 1996, at a 
gala birthday celebration at the Pinson Civitan Building; and 

WHEREAS, listening to the hum of her 86-year-old Singer 
sewing machine, Mrs. Whittemore has enjoyed sewing and piecing 
hundreds of quilts over the years; and 

WHEREAS, an amusing evening can be spent listening to Mrs. 
Whittemore recalling her interview by her great granddaughter’s 
English class at Pinson Valley High School, sharing her auto¬ 
graphed pictures from numerous Nascar drivers, including Bobby 
Allison, and reviewing the congratulatory birthday plaque from 
Governor Fob James and letter from President and Mrs. Bill 
Clinton; and 

WHEREAS, adding to the continued excitement of this occa¬ 
sion was another fitting birthday surprise for Mrs. Whittemore 
when weatherman Willard Scott wished her a happy birthday on 
the NBC Today Show; and 

WHEREAS, a devoted member of Steele Baptist Church, Mrs. 
Whittemore is the mother of nine children, six of whom are living, 
including John Whittemore and wife, Ruth; Deuel Whittemore and 
wife, Betty; F. L. Whittemore, Jr., and wife, Myrtle Lee; Bernice 
Matherly; Hobert Whittemore and wife, Martha; and Frances 
Lowe and husband, Ivan, with whom Mrs. Whittemore lives; and 

WHEREAS, Helen Darnell Whittemore is the proud grand¬ 
mother of 20 grandchildren, 40 great grandchildren, and seven 
great-great grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That on the occasion 
of her 102nd birthday, July 29, 1996, heartiest congratulations 
and warmest regards are hereby extended to Helen Darnell 
Whittemore of Center Point, Alabama, to whom a copy of this 
resolution shall be presented. 

Approved May 10, 1996 

Time: 2:36 P.M. 


Act No. 96-452 H. J.R. 544 - Reps. Boyd, Rogers (M), Sims, 

Willis 

HOUSE JOINT RESOLUTION 

COMMENDING MURRAY TEMPLE CHRISTIAN METHO¬ 
DIST EPISCOPAL CHURCH ON ITS 110TH ANNIVERSARY. 
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WHEREAS, July 30, 1996, marks the occasion of the 110th 
anniversary of Murray Temple Christian Methodist Episcopal 
Church of Anniston, Alabama, and, in recognition thereof, its pas¬ 
tor, the Reverend Michael Payne, Sr., and the members of the con¬ 
gregation are deserving of highest honors and commendations; and 

WHEREAS, breaking ground for the new church was a group 
of devout and deeply dedicated Christians including Mattie Hall, 
Irene Nixon, Robert Blue, and Ozzie Murray; and 

WHEREAS, after the current church building was completed 
in 1966, a vote was taken to change the name from Jackson 
Temple to Murray Temple in honor of Ozzie L. Murray, whose 
words of faith and deeds of kindness will long be remembered by 
those fortunate enough to have known her; and 

WHEREAS, the spiritual and social opportunities that have 
been afforded the people of Murray Temple CME Church through 
the various programs it provides have been of great value to the 
members of the congregation; and 

WHEREAS, over the years, innumerable dedicated Christians 
have made Murray Temple Christian Methodist Episcopal Church 
their home where they have worshipped and labored in the Lord, 
and this 110th anniversary is an occasion of thanksgiving and 
praise for His everlasting mercy and grace so generously bestowed; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Murray Temple 
CME Church is congratulated on its 110th church anniversary, 
and conveyed sincere best wishes for its continued growth in the 
future. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to the Reverend Michael Payne, Sr., for presentation 
and appropriate display. 

Approved May 10, 1996 

Time: 2:37 P.M. 


Act No. 96-453 H.J.R. 545 - Rep. Parker (T) 

HOUSE JOINT RESOLUTION 

RECOGNIZING DR. RICHARD A. DIEHL FOR HIS OUT¬ 
STANDING PROFESSIONAL CAREER AND UPON HIS SELEC¬ 
TION TO SPEAK TO THE UNITED NATIONS. 
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WHEREAS, highest commendation is hereby accorded 
University of Alabama anthropology Professor Dr. Richard A. 
Diehl, an expert in Olmec and other ancient Mexican art, upon his 
selection as guest speaker for the U.S. State Department at the 
United Nations in New York City on April 16, 1996, as the 
National Gallery of Art announces an upcoming exhibit of Olmec 
Art; and 

WHEREAS, other distinguished speakers include Earl A. 
Powell, III, Director, National Gallery of Art; His Excellency H.E. 
Jesus Silva-Herzog, Ambassador of Mexico; Thomas F. McLarty, 
Counselor to the President of the United States; and Rafael Tovar, 
President, National Council for the Culture and the Arts of 
Mexico; and 

WHEREAS, a native of Bethlehem, Pennsylvania, Dr. Diehl 
received his B.A., M.A. and Ph.D. degrees from Pennsylvania State 
University, and has received numerous awards and grants; and 

WHEREAS, Dr. Diehl is a veteran participant in archaeologi¬ 
cal projects in Mexico and a member of the Olmec Organizing 
Committee for the University of Alabama, and, along with three 
other scholars, selected pieces to be shown at the National 
Gallery’s exhibit, “Olmec: Art of Ancient Mexico”; and 

WHEREAS, the publisher of countless books, monographs, and 
articles, Dr. Diehl has gained significant prominence at the 
University of Alabama for his creative and distinguished work in 
the field of anthropology, and has played a vital role in the forma¬ 
tion, growth and progress of archaeological projects throughout the 
nation; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we take great 
pride in commending Dr. Richard A. Diehl upon his selection as 
speaker to the United Nations, and for his exemplary service in 
the field of anthropology with the University of Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Dr. Diehl with our sincere best wishes for 
continued success with future research. 

Approved May 10, 1996 

Time: 2:38 P.M. 



566 


Act No. 96-454 


H. 773 - Rep. Moore 


AN ACT 

Relating to Coffee County; to provide that jury venires shall be selected from 
the county-at-large; and to provide that no person shall serve on more than one 
jury venire at a time. 

Be It Enacted by the Legislature of Alabama: 

Section 1. All jury venires in Coffee County shall be chosen 
from the county-at-large and the county shall not be divided into 
territorial subdivisions for purposes of selecting jury venires. 

Section 2. No person shall serve on both the jury venire cho¬ 
sen at the court at Enterprise and the jury venire chosen at the 
court at Elba at the same time. The juror shall serve on the venire 
which was chosen first. 

Section 3. All laws or parts of laws which conflict with this 
act are expressly repealed. 

Section 4. This act shall become effective in the next term of 
court after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved May 15, 1996 

Time: 9:45 A.M. 


Act No. 96-455 H. 658 - Reps. Parker (T), Allen 

AN ACT 

Tu amend Sections 11-44B-6 to 11-44B-7, inclusive. Code of Alabama 1975, to 
provide further for the procedures of operation of mayor-council form of government 
adopted by Class 4 municipalities pursuant to Section 11-44B-1, et seq., Code of 
Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 11-44B-6 to 11-44B-7, inclusive, Code of 
Alabama 1975, are amended to read as follows: 

“§ll-44B-6. 

“(a) The council shall hold regular public meetings at least 
once a week at some regular hour to be fixed by the council. The 
council may hold such adjourned, called, or other meetings as may 
be necessary or convenient. 

“(b) All council meetings shall comply with the applicable law 
concerning open or public meetings. 
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(c) A majority of the elected membership of the council shall 
constitute a quorum for the transaction of any and every power 
conferred upon the council. For the purposes of determining a quo¬ 
rum, the mayor shall not be counted. 

(d) The affirmative vote of a majority of the council members 
present, and the mayor in the event of a tie, as provided by this 
chapter, shall be sufficient for the passage of any resolution, 
bylaw, or ordinance, or the transaction of any business of any sort 
by the council, or the exercise of any other power conferred upon it 
by the terms of this chapter or by law, or which may hereafter be 
conferred upon it. Provided, however, no ordinance or resolution of 
a general nature or permanent operation shall be adopted except 
as follows: 

(1) The ordinance or resolution shall be introduced only at a 
regularly scheduled weekly meeting of the council and shall not be 
available for consideration until the next regularly scheduled 
weekly meeting of the council. 

(2) The limitation of subdivision (1) above may be waived and 
the ordinance or resolution considered and adopted at any meeting 
in which it was introduced only with the unanimous consent of the 
council members present, the consent shall be shown by a vote 
taken by yeas and nays, and the names of the members voting 
shall be entered upon the minutes. 

(3) Whenever an ordinance or resolution is considered, it shall 
not be passed or otherwise become law unless on its final passage 
it has the affirmative vote of at least four council members, or in 
the event of a tie vote of three yeas and three nays of the council, 
such resolution or ordinance may be passed if the mayor votes yea 
in its favor to break the tie. 

An ordinance or resolution of a general nature or permanent 
operation as used herein shall include an appointment, nomina¬ 
tion, or election which is required by law to be made by the govern¬ 
ing body of the municipality. Provided; however, all resolutions or 
ordinances of a general nature or permanent operation shall also 
be subject to the approval or veto of the mayor as set forth in this 
chapter. 

(e) No resolution, bylaw, or ordinance granting any franchise, 
appropriating any money for any purpose, providing for any public 
improvements, any regulation concerning public health, or of any 
other general or permanent nature including an appointment, 
nomination, or election which is required by law to be made by the 
governing body of the municipality except the proclamation of 
quarantine, shall be enacted except at a regular meeting of the 
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council or an adjournment thereof. Every ordinance introduced at 
any and every such meeting shall be in writing and read by title 
before any vote thereon shall be taken, and the yeas and nays 
thereon shall be recorded*, provided, if the vote of all council mem¬ 
bers present be unanimous, it may be so stated in the journal 
without recording the yeas and nays. 

“(f) A record of the proceedings of every meeting of the council 
shall be kept, and every resolution or ordinance passed by the 
council shall be recorded, and the record of the proceedings of the 
meetings shall, when approved by the council, be signed by the 
mayor and the city clerk. The record shall be kept available for 
inspection by all citizens at all reasonable times. 

“(g) Neither the council nor any of its members shall direct or 
request the appointment of any person to or removal from office or 
position by the mayor or any employee of the city, or in any man¬ 
ner take part in the appointment or removal of hourly employees 
in the service of the city. Officers and employees of the city subject 
to civil service appointment shall be appointed pursuant to the 
applicable law, rule, and regulation, and in the event that any law, 
rule, or regulation should allow a selection by the city from among 
qualified candidates, the selection shall be made by the council. 

“Except for the purpose of inquiry, neither the council nor any 
of its members shall either publicly or privately supervise, order or 
give directions to any employee of the city. 

“The foregoing two paragraphs shall not apply to the election or 
appointment of any person not an employee of the city to any board 
or agency funded or supported in whole or in part by the city. 

“(h) The municipal government of any city proceeding under 
this chapter shall be known as the mayor-council form of govern¬ 
ment. Except as otherwise provided herein and subject to the limi¬ 
tations imposed by the Constitution of Alabama and its laws, all 
powers of the city shall be vested in the council elected as herein 
provided and hereinafter referred to as “the council,” which shall 
enact ordinances, adopt budgets, and determine policy. All powers 
of the city shall be exercised in the manner prescribed by this 
chapter, or if the manner not be prescribed, then in such a manner 
as may be prescribed by law or ordinance.” 

§ll-44B-7. 

“The mayor shall preside at all meetings of said council and sit 
with said council. Provided, however, the mayor shall not, for any 
purpose, be a member of the council, shall vote only in the case of a 
tie and shall have the right of veto as provided herein. 
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(a) The mayor shall be the chief executive officer, and shall 
have general supervision and control of all other officers and the 
affairs of the city except as otherwise provided by this chapter and 
general statutes of the state. 

(b) The mayor shall devote full time to the duties of his office. 

sha11 maintain an office at the city hall and be present 
r™ at during reasonable hours when not otherwise absent there¬ 
from on other duties of the city. 

mpn7nf T ii e mSy T sha11 ’ each q uart er, prepare a detailed state- 
ment of ah receipts and expenses of the city, and annually, at the 

end of each fiscal year, the mayor shall cause the books and 
accounts of the city to be audited by a reputable, disinterested, and 
f , 1 ,^ acc °untant selected by the council, and the audit report 
shall be certified to by the finance director, attested by the m^yor 
and published in pamphlet form. A true summary of the annual 
hr u 6 j° rt ®, ha J. be Published one time in a newspaper regularly 
P “ t ndaf lt neral circ ulation in the city. The audit report 
shall be submitted by the mayor to the council at its first meeting 

nnnn completl °u the re Port, and the same shall be spread 
upontheminutesofthe council. The mayor shall prepare and sub¬ 
mit the budget of the city annually to the council. 

“(d) All resolutions or ordinances which are intended to be of 
SSZ nature or permanent operation passed by the Council, 
hall be transmitted by the Clerk, within forty-eight (48) hours 
after their passage, to the Mayor for his/or her consideration, who, 

to th^ rwt Sh h app ™ ve thereof, shall sign and return the same 
W u ii ° S ^ a Polish them, and such ordinances or reso- 
lutions shall thereupon have the force of law; provided, that the 
Council may provide that they shall be effective from approval. 

M “ Any f such ordinance or resolution may be recalled from the 
Mayor at any time before it has become a law or has been acted on 

reS ? luti ° n adopted by a majority of the members 
elected to the Council in regular or special session. 

f - j fthe Mayor shall disapprove of any such ordinance or resolu- 
tion transmitted to him/or her, he/or she shall, within seven (7) 

thTril l passage by the Council, return the same to 

mafep k Wltb hls/har objections in writing, and the Clerk shall 
make report thereof to the next regular meeting of the City 
Council; and, if five (5) members of the said Council shall adhere 
to said ordinance or resolution notwithstanding said objections 

minutes 6 “f aS ” and “ na y s ” and spread upon the 

then ui and - not otherwise, said ordinance or resolution 
b d ’ after Publication thereof, have the force of law, unless by its 
rms it was to take effect on its approval, in which event it shall 
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take effect upon its passage over such veto. T he failure of the 
Mayor to return to the Clerk, an ordinance or resolution with his 
veto in writing stating his/her objections, within seven (7) days 
after its passage by the Council, shall operate and have the same 
effect as an approval of the same, and the Clerk shall publish the 
same as required by law for the publication of laws and ordinances 
of said City. If no publication is required, the ordinance or resolu¬ 
tion shall become effective upon the expiration of said seven W) 
days. 

“The veto of the Mayor shall pertain to the entire ordinance or 
resolution as passed by the City Council and no ordinance or reso¬ 
lution may be vetoed by the Mayor in part as to specific items or 
any portion thereof.” 

Section 2. This act shall become effective upon its passage, 
approval by the Governor, or upon its otherwise becoming a law, 
and with the assumption of office by the mayor and council duly 
elected at the next regular municipal election to be held in 19 
and not before then. 


Approved May 15, 1996 
Time: 9:46 A.M. 


Act No. 96-456 


H. 263 - Reps. Hamilton, Newton (D), Carter, 
Flowers, Venable, Millican, Collins, 
Black (M), Cams, Payne, McDaniel, 
Papucci, Haney, Petelos, Curry, 
Morton, Dolbare 


AN ACT 

To amend Section 41-4-150, Code of Alabama 1975; to provide ^ at ^" n ^ C ‘ b f 
and Journals are to be distributed pursuant to the discretion of the Secretary of 
State; and to provide a copy for members of the Legislature and o p 
officers, courts, and others. 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 41-4-150, Code of Alabama 1975, is 
amended to read as follows: 


“§41-4-150. 

“(a) The printer shall, within 90 days after being furnished a 
copy of the last act, print, package, or box in complete sets, and 
distribute pursuant to an address list furnished by the Secretary 
of State, sufficient copies of the bound acts, which copies shall be 
indexed, stitched, half-bound, and lettered. 
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(b) If the house and senate elect to contract with the state 

Ci er ’ W r t i in o 15 ° dayS after recei P t of the copy from the 
Secretary of the Senate and clerk of the house of representatives, 

nf ^ ch P enod s h a H include the 30 days mentioned in subsection (c) 
of Section 41-4-148, the printer shall distribute in packaged or 
~ f ° 5 t d t sets Pursuant to an address list furnished by the Secretary 
of State, a sufficient number of copies of the journal of each house, 
which copies shall be indexed, bound, and lettered. The Secretary 

tn rW e S . a .5f ad each m ernber of the legislature a request form 
to determine if the member requests none, one, or two copies of the 

ai f°l' f iOU ™ als - The Secretary of State shall mail the 
request form by March 1 of the first year of the quadrennium and 
he members shall return the form by September 30 of the first 
year or the quadrennium.” 

Section 2. This act shall become effective immediately upon 

SiSM aPPr ° Val by ‘ he G ° Vern0r ' » r its 


Approved May 15, 1996 
Time: 9:47 A.M. 


Act No. 96-457 


H. 920 - Rep. Clark (J) 


AN ACT 


fnr ,^ eIatlng to Barbour County; providing for an expense allowance and mileage 
A 'ts ]982 0 n er sS7 A <‘ N ° n 82 - 505 ’ S - 532 of the 1982 Regular Session, 

1994, p 656t' 9 ’ H - 736 ° f the 1994 Re ^ Iar Session, f Acts 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to any compensation or expense 
aow P^vided by Section 12-19-192, Code of Alabama 
1975, the Coroner of Barbour County shall receive an expense 
allowance and mileage to be set by the county commission by reso¬ 
lution not to exceed four hundred dollars ($400) a month expense 

general'fund d C6ntS ( ^‘ 50) per mile to be paid from the county 

Section 2. All laws or parts of laws which conflict with this 
act are repealed and Act No. 82-505, S. 532 of the 1982 Regular 
Session (Acts 1982, p. 837) and Act No. 94-399, H. 736 of the 1994 
Regular Session, (Acts 1994, p. 656) are specifically repealed. 
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Section 3. This act shall become effective the first day of the 
month subsequent to its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved May 15, 1996 

Time: 9:48 A.M. 


Act No. 96-458 H. 794 - Reps. McMillan, Penry, Warren 

AN ACT 

Relating to Baldwin County; prohibiting certain types of entertainment, attire, 
and conduct having certain nudity, or sexual conduct, or the depirtion or smmla- 
tion thereof upon the premises of an establishment within the uinm.oiporc.tea 
areas of Baldwin County, Alabama, which is licensed to sell, serve, or dispense alco¬ 
holic beverages or otherwise allow the consumption of alcoholic beverages on the 
premises. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Legislature finds that nudity, sexual con¬ 
duct, and the depiction or simulation thereof in conjunction with 
the furnishing of alcoholic beverages in public places is contrary to 
the safety, health, and morals of the inhabitants of Baldwin 
County, Alabama, and is desirous of prohibiting such conduct, lhis 
act is therefore enacted pursuant to the authority gran ® in 
Article IV, Section 104 of the Constitution of Alabama of 1901, 
that allows local legislation to regulate or prohibit alcoholic bever¬ 
age traffic and as otherwise granted in the Constitution o 
Alabama of 1901. 

Section 2. The following words, terms, and phrases shall 
have the following meanings: 

a. PERSON. Any natural person, firm, association, joint ven¬ 
ture, partnership, corporation, or any other entity. 

b. LICENSED ESTABLISHMENT. Any business operating 
pursuant to a license issued by the Alabama Alcoholic Beverage 
Control Board within an unincorporated area of Baldwin County, 
Alabama, which sells, serves, or dispenses alcoholic beverages^or 
otherwise allows the consumption of alcoholic oeverages Gu 
premises. 

Section 3. The following types of entertainment, attire, and 
conduct are prohibited upon any premises of a licensed establish¬ 
ment within the unincorporated area of Baldwin County. 

a. The employment or use of any person, m any capacity, in 
the sale or service of alcoholic beverages while the person is 
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unclothed or in such attire, costume, or clothing, as to expose to 
view any portion of the female breast below the top of the areola 
or of any portion of the male or female pubic hair, anus, cleft of the 
buttocks, vulva, or genitals. 

b. Live entertainment where any person appears in the man¬ 
ner described in paragraph a. of this section or where the persons 

the folbwing he PerS ° n perf ° rms ’ acts of or acts which simulate any 

_ f 1 1) + Sexaal intercourse, masturbation, sodomy, bestiality, oral 

copulation, flagellation, or any sexual act which is prohibited by law. 

genitals The Car6SSing ° r fondlin g of the breasts, buttocks, anus, or 

(3) The displaying of the male or female pubic hair, anus 
vulva, or genitals. 

c. The holding, promotion, sponsoring, or allowance of any con¬ 
test, promotion, special night, event, or any other activity where 
patrons of the licensed establishment are encouraged or allowed to 
engage in any of the conduct described in paragraphs a. and b of 
this section; provided, however, that nothing contained in this 
Section 3 shall apply to the premises of any performance house, 
museum, or theater which derives less than twenty percent (20%) 
of its gross annual income from the sale of alcoholic beverages. 

Section 4. (a) Any person violating any provision of this act 

SX X? convictlon be Punished by a fine of not less than one 
dollar ($1) nor more than five hundred dollars ($500) and may also 
e ™P ns °ued in the county jail for a period of not more than six 
months at the discretion of the court trying the case. 

(b) Any licensed establishment which knowingly allows any 
person to violate any provision of this act on the premises of a 
censed establishment shall also be subject to being prosecuted 
and punished under the general statutes of this state as if the vio- 
BoardT 61 ^ 6 opera ^ n ^ without a valid Alcoholic Beverage Control 


Secticm 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 

i s passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved May 15, 1996 
Time: 9:49 A.M. 
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Act No. 96-459 


AN ACT 


H. 956 - Rep. Flowers 


Relating to Pike County, to establish the City of Troy Investment TrustFund; 
to prescribe that the City of Troy shall place certain proceeds from the sale oi fc-dge 
Regional 1 Medical Center in the Investment TVust Fund; and to prescnbe require¬ 
ments for the management of the Investment Trust Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to the City of Troy, 
Alabama. 

Section 2. There is hereby established an Investment Trust 
Fund called the “City of Troy Investment Trust Fund. On _the 
effective date of this act, there shall be transferred into the fund 
the moneys then held in the City of Troy Investment Trust Fund 
established by Ordinance No. 123 adopted by the City Council of 
the City of Troy on October 2, 1995, and holding certain proceeds 
derived by the city from the sale of Edge Regional Medical Center. 
At the discretion of the City Council of the City of Troy, the fund 
established by this act shall also, from time to time, receive money 
from other sources which when received will become part of the 
trust corpus and become subject to the terms of this act. 

Section 3. The fund established by this act shall be invested 
only in United States Securities, or in investments secured by an 
agency of the United States Government, in accordance with state 
and federal law. Each fiscal year, 90 percent of the income received 
from the fund shall be paid from the fund to the City of Troy 
General Fund. Each fiscal year, 10 percent of the income received 
by the fund shall be retained in the fund and shall become a part 
of the corpus of the fund. Only 90 percent of the income of the fund 
shall be spent, obligated, or used for any lawful purpose, unless 
approved by a vote of two-thirds of the qualified electors in the 
City of Troy who cast a vote in an election in which such question 
appears on the ballot. If approved by a vote of two-thirds of the 
qualified electors in the City of Troy who cast a vote in an election 
in which such question appears on the ballot, any portion ot the 
fund (principal and earnings) may be used, spent, or obligated tor 
lawful purposes. 

Section 4. The City of Troy shall be reimbursed for all 
future costs or expenses incurred by the City of Troy which are 
related to or which arise from the operation or the sale ol hdge 
Regional Medical Center, reimbursement to be made by payment 
from the retained income or the corpus of the fund, or a combina- 
tion thereof. 
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Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 9:51 A.M. 


Act No. 96-460 H. 979 - Reps. McMillan, Penry 

AN ACT 

Relating to Baldwin County; relating to the compensation and expense 
allowance for the Sheriff of Baldwin County; to further provide for an additional 
expense allowance and expiration date therefor and the sheriffs compensation in 
the next term of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Effective the first month following the effective 
date of this act, the Sheriff of Baldwin County shall receive an 
additional expense allowance of fifteen thousand dollars ($15,000) 
per annum, payable in equal monthly installments. The expense 
allowance shall be in addition to all other compensation, expense 
allowances, or benefits granted to the sheriff. 

Section 2. Beginning with the next term of office, the 
expense allowance paid to the sheriff as provided in Section 1 shall 
expire. In lieu thereof, the sheriff shall receive an additional com¬ 
pensation of fifteen thousand dollars ($15,000) per annum. The 
compensation shall be in addition to all other compensation, 
expense allowances, or benefits received. 

Section 3. The expense allowance and salary increase pro¬ 
vided in this act shall be inoperative if the sheriff receives an addi¬ 
tional expense allowance or salary increase pursuant to general 
law during the current term of office or effective upon the begin¬ 
ning of the next term of office which is equal to or greater than the 
amount provided by this act. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 9:52 A.M. 


Act No. 96-461 H. 679 - Rep. Hill 

AN ACT 

Relating to Shelby County; to provide for an additional expense allowance for 
the board of equalization. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Shelby County Commission may, by resolu¬ 
tion of the Commission, provide an additional per diem expense 
allowance for the chair and members of the Shelby County Board 
of Equalization in the amount of forty dollars ($40) per meeting 
day, which shall be in addition to any and all compensation pro¬ 
vided by general or local law. The expense allowance provided by 
this act shall be payable from the general fund of the county on a 
monthly basis. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 9:53 A.M. 


Act No. 96-462 


H. 938 - Reps. Laird, Fuller 


AN ACT 

Relating to Chambers County, authorizing the sheriff to sell certain aban¬ 
doned, stolen, and unclaimed property at public auction; authorizing the sheriff to 
spII or destroy certain abandoned, stolen, or unclaimed firearms; and providing for 
the disposition of proceeds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) In Chambers County, the sheriff shall keep 

and maintain a permanent record of all abandoned and stolen per¬ 
sonal property recovered by the sheriffs department. The records 
shall state the description of the property, the date of recovery of 
the property, the serial or other identifying number of the 
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property, and the place of recovery of the property. The records 
shall be open to public inspection at all reasonable times. 

(b) All abandoned or stolen property recovered by the sheriffs 
department shall be stored in a suitable place to protect the 
property from deterioration. 

Section 2. If the abandoned and stolen personal property is 
of a perishable nature and reasonable attempts to locate and iden¬ 
tify the owner of the property are not successful, the property may 
be sold at once without notice. The sheriff shall attempt to obtain 
the best possible price for the property. The proceeds of a sale shall 
be held in a separate account for a period of six months for the 
owner. During this period, the proceeds shall be paid to the owner 
upon demand, less any cost of recovery, storage, maintenance, and 
sale. If the proceeds are not claimed within six months, after 
deducting and paying all expenses incurred in the recovery, stor¬ 
age, maintenance, and sale of the property, the net funds shall be 
paid to the Office of the Sheriff of Chambers County. 

Section 3. (a) The sheriff shall keep and maintain a sepa¬ 

rate permanent record of all abandoned and stolen firearms, not 
subject to disposition by general law. The records shall state the 
description of the firearm, the date of recovery of the firearm, the 
serial or other identifying number, if any, of the firearm, and the 
place of recovery of the firearm. Firearm as used in this act, shall 
have the same meaning as defined in Section 13A-8-1, Code of 
Alabama 1975. 

(b) Unless otherwise provided by law, the sheriff may sell or 
destroy the firearm if the owner does not claim the firearm within 
six months of the date the sheriff obtained it. 

Section 4. (a) At least every six months, the sheriff shall sell 

at a public auction to the highest bidder for cash, all abandoned or 
stolen personal property, other than firearms, which has been 
recovered by the sheriffs department and has remained unclaimed 
by the rightful owner during the preceding six month period. 

(b) Prior to the sale, notice shall be given by publication in a 
newspaper of general circulation in Chambers County once a week 
for two successive weeks or by posting a notice in a conspicuous 
place at the Chambers County Courthouse for a period of at least 
20 days. The notice shall contain the place, date, and time of each 
auction and a description of each item of personal property to be 
sold at the auction. 

Section 5. The owner of any abandoned or stolen personal 
property recovered by the Chambers County Sheriffs Department, 
including firearms, may claim the property at any time prior to its 
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sale by submitting sufficient proof of ownership as determined by 
the sheriff and by paying any reasonable expenses incurred in the 
recovery of the property, its maintenance, storage, and a pro rata 
share of the costs, if any, of publication of notice of the sale of the 
property. 

Section 6. If property is sold at public auction, as provided 
in this act, a notation in the storage record book shall be made of 
the sale and of the amount received for the property. The person 
making the sale may reject any and all bids if the amount bid is 
unreasonably low and may continue the sale, from time to time, if 
no bidders are present. 

Section 7. The proceeds from the sale of property at an auc¬ 
tion conducted under the authority of this act, after deducting and 
paying all expenses incurred in the recovery, storage, mainte¬ 
nance, and sale of property, shall be paid to the Office of the 
Sheriff of Chambers County. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 9:54 A.M. 


Act No. 96-463 H. 939 - Reps. Laird, Fuller 

AN ACT 

Relating to Chambers County; providing further for the use of certain funds 
accruing to the Sheriffs Work Release Fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Chambers County may, in his or 
her discretion, use funds accruing to the Sheriffs Work Release 
Fund for the operation of the county jail. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which COiiiiict With this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 9:55 A.M. 
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Act No. 96-464 


H. 985 - Rep. Reed 


AN ACT 

Relating to Macon County; abolishing the office of constable. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Macon County, effective at the end of the cur¬ 
rent term of office, the office of constable provided for in each elec¬ 
tion precinct pursuant to Chapter 23, Title 36, Code of Alabama 
1975, is abolished. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 9:56 A.M. 


Act No. 96-465 


H. 941 - Reps. Laird, Fuller 


AN ACT 

Relating to Chambers County; providing that the judge of probate shall void 
any motor vehicle license when payment for the license is noncollectible. 

Be It Enacted by the Legislature of Alabama: 

Section 1, In Chambers County, when a personal check 
given for a motor vehicle license is found to be noncollectible for 
any reason, the judge of probate shall notify the revenue officer 
who shall make a reasonable attempt to retrieve the motor vehicle 
license in question. In the event the motor vehicle license cannot 
be retrieved, the revenue officer shall so state and the statement 
shall constitute authorization for the judge of probate to void the 
motor vehicle license. Once the motor vehicle license has been 
voided, the judge of probate shall receive credit for the cost of the 
motor vehicle license, sales and use tax, and the issuance fee. The 
appropriate state office shall mark the records pertaining to the 
void license accordingly and upon inquiry by any law enforcement 
agency, shall notify the agency that the party in question is oper¬ 
ating under a void license. All violations shall be prosecuted in 
accordance with current law. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 9:58 A.M. 


Act No. 96-466 H. 527 - Reps. Buskey, Kennedy, Clark (W), 

Mitchell, Dean, Crigler, Pringle 

AN ACT 

To exempt the Franklin Memorial Clinic, Inc., from municipal gross receipts 
taxes and municipal business license taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Franklin Memorial Clinic, Inc., is exempted 
from paying any municipal gross receipts taxes and municipal 
business license taxes. 

Section 2. This act shall become effective on the first day of 
the second month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 15, 1996 

Time: 10:00 A.M. 


Act No. 96-467 H. 736 - Rep. Drake 

AN ACT 

Relating to the City of Arab in Cullman and Marshall Counties; terminating a 
certain sales tax on a certain date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. One cent of the most recent sales tax levied in 
Cullman County and within the portion of the City of Arab which 
lies within Cullman County shall terminate and no longer be col¬ 
lected after midnight on June 1, 1996, in the area of Cullman 
County which has been annexed to the City of Arab and also 
within the police jurisdiction of the portion of the City of Arab 
which is within Cullman County. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 10:01 A.M. 



581 


Act No. 96-468 H. 497 - Reps. Ford, Page, Knight (A), Box 

AN ACT 

To make the exploitation of bears by bear wrestling for profit unlawful; to pro¬ 
vide for Class B felony penalties, forfeiture and custody of the bear or bears used in 
the exploitation, and restitution. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) A person commits the offense of unlawful bear 

exploitation if he or she knowingly does any one of the following: 

(1) Promotes, engages in, or is employed at a bear wrestling match. 

(2) Receives money for the admission of another person to a 
place kept for bear wrestling. 

(3) Sells, purchases, possesses, or trains a bear for bear 
wrestling. 

(4) For purposes of exploitation, subjects a bear to surgical 
alteration in any form, including, but not limited to, declawing, 
tooth removal, and severing tendons. 

(b) Unlawful bear exploitation is a Class B felony and is pun¬ 
ishable as provided by law. 

(c) Upon the arrest of any person for violating this act, the 
arresting law enforcement officer, conservation officer, or animal 
control officer shall have authority to seize and take custody of any 
bear in the possession of the arrested person. 

(d) Upon the conviction of any person for violating the provi¬ 
sions of this act, any court of competent jurisdiction shall have 
authority to order the forfeiture by the convicted person of any 
bear, the use of which was the basis of the conviction. Any bears 
ordered forfeited under this act shall be placed in the custody of a 
humane shelter, a society that is incorporated for the prevention of 
cruelty to animals, or the State Department of Conservation and 
Natural Resources. 

(e) In addition to the fines, penalties, and forfeitures imposed 
under this act, the court may require the defendant to make resti¬ 
tution to the state, any of its political subdivisions, or a humane 
shelter or a society that is incorporated for the prevention of cru¬ 
elty to animals for housing, feeding, or providing medical treat¬ 
ment to bears used for unlawful wrestling. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that 
declaration shall not affect the part which remains. 
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Section 3. This act shall become effective 60 days from its 
passage by the Legislature and approved by the Governor, or upon 
its otherwise becoming a law. 

Approved May 15, 1996 

Time: 10:05 A.M. 


Act No. 96-469 


S. 654 - Senator Ghee 


AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
City of Anniston in Calhoun County, 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Anniston in Calhoun County are altered, rearranged, and 
extended to include within the corporate limits of the city, in addi¬ 
tion to the lands now included, all of the following territory: 

Beginning at a point on the east boundary line of Section 29, 
Township 15 South, Range 8 East, 310.81 feet South of the 
Northeast corner of said Section 29; thence South 00°26' west 
along said section line a distance of 2,516.30 feet to a point; thence 
North 65°00' west a distance of 2,089.60 feet to a point; thence 
South 17°00’ west a distance of 1,600 feet to a point; thence South 
3°35' east a distance of 800 feet to a point; thence South 42°19’ 
east a distance of 2,155.70 feet to a point; thence South 83°00’ east 
a distance of 838.98 feet to a point, said point being on the east 
line of Section 32, Township 15 South, Range 8 East, 692.85 feet 
South of the Northeast corner of Section 32; thence South 00°26’ 
west along the east line of said Section 32 a distance of 1,268.70 
feet to a point on the south boundary line of the Fort McClellan 
Military Reservation Property and the northern boundary of the 
City of Anniston’s 1-1/2 mile radial city limits line, said line being 
one and the same; thence along said radial line to its intersect 
with the east right-of-way of Highway 431, also commonly being 
the southwest property corner of the U.S. Army Reserve Center; 
thence North 03 o 35 t west along the east right-of-way line of 
Highway 431 to the northwest property corner of said Reserve 
Center Property; said corner being 1,300 feet north of the refer¬ 
ence point referred to in the deed to City of Anniston, Alabama 
recorded in Deed Book 1392 page 359—367; thence continuing 
North 03°35' west along the east right-of-way line of Highway 431 
a distance of 2,000.0 feet to a point; thence North 60°00’ east a 
distance of 3,828.97 feet to the point of beginning. 
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Containing 185.00 acres, more or less, and being a part of the 
original reservation of Fort McClellan Military Reservation. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the City of Anniston is on file in the office of the Judge 
of Probate in Calhoun County, Alabama, and the map is open to 
the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 10:15 A.M. 


Act No. 96-470 


S. 655 - Senator Ghee 


AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
City of Anniston in Calhoun County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
City of Anniston in Calhoun County are altered, rearranged, and 
extended to include within the corporate limits of the municipality, 
in addition to the lands now included, all of the following territory: 

TRACT I 

Commencing at a point presently being on the city limits of 
Anniston, said point being the northeast corner of Section 21, 
Township 16 South, Range 8 East, said point also being the point 
of beginning; thence southerly along the east line of said section a 
distance of 1,315 feet; thence westerly a distance of 1,540 feet to 
the west right-of-way of the Southern Norfolk Railway; thence 
southerly along said right-of-way a distance of 245 feet to the cen¬ 
terline of Roberts Drive; thence westerly along said centerline a 
distance of 310 feet; thence northerly a distance of 1,560 feet to the 
centerline of Greenbrier-Dear Road; thence easterly along said 
centerline a distance of 1,850 feet to the point of beginning. 

TRACT II 

Commencing at a point, presently being a corner on the city 
limits of Anniston, the Southeast corner of Section 9, Township 16 
South, Range 8 East, also being the point of beginning. Thence 
West along the South line of said Section a distance of 1,290 feet to 
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the existing city limits of the city of Anniston; thence Northerly 
along city limits line 1,300 feet to the South right-of-way of Valley 
View Drive; thence Easterly along said right-of-way 300 feet; 
thence Southerly 410 feet; thence Easterly 242 feet; thence 
Northerly 410 feet; thence Easterly 750 feet to the East line of 
Section 9; thence Southerly along said Section line and city limits 
line 1,300 feet to the point of beginning. 

TRACT III 

The northeast quarter of the southeast quarter of Section 21, 
Township 16 South, Range 8 East in Calhoun County, Alabama 
and being contiguous with the city limits of Anniston, Alabama. 

Section 2. In accordance with Section ll-42-6(bJ of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the municipality of Anniston is on file in the office of 
the Judge of Probate in Calhoun County, Alabama, and the map is 
open to the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 10:16 A.M. 


Act No. 96-471 


S. 203 - Senator Freeman 


AN ACT 

To provide that county commissions may collect or contract or the collection of 
all local taxes that are levied or authorized to be levied by a general or local act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county commission may, by ordinance or res¬ 
olution, administer and collect, or contract for the collection of, any 
local sales and use taxes or other local county taxes levied or 
authorized to be levied by a general or local act. Where the county 
commission provides by ordinance or resolution for the administra¬ 
tion and collection of the local taxes, the collection of the local sales 
and use taxes shall occur at the same time as state sales and use 
taxes are due to be paid to the State Department of Revenue, 
unless otherwise provided by law. 

Section 2. Any county commission which elects to adminis¬ 
ter and collect, or contact for the collection of, any local sales and 
use taxes or other local taxes, shall have the same rights, 
remedies, power and authority, including the right to adopt and 
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implement the same procedures, as would be available to the State 
Department of Revenue if the tax or taxes were being adminis¬ 
tered, enforced, and collected by the State Department of Revenue. 
Any rules and regulations adopted or utilized by the county or its 
designee shall be consistent with the rules and regulations of the 
State Department of Revenue. If a specific provision of the rules 
and regulations of the State Department of Revenue is inconsis¬ 
tent with a specific provision of a local act or general law authoriz¬ 
ing a local tax enacted prior to the effective date of this act, the 
local act or general law provision shall prevail. Any taxpayer that 
possessed a direct pay permit issued by the State Department of 
Revenue prior to the effective date of this act shall pay to the 
county the sales and use taxes and other county taxes pursuant to 
the direct pay permit in accordance with rules and regulations pro¬ 
mulgated by the State Department of Revenue. This act shall not 
be interpreted to allow a county commission to collect any tax not 
levied in its own county. 

Section 3. In any county in which there exist on the effec¬ 
tive date of this act a local act which authorizes a county commis¬ 
sion only to contract with a designee to administer and enforce any 
tax enacted by the county, the tax or taxes shall continue to be col¬ 
lected and enforced by a designee pursuant to the provisions of the 
local act, unless the local act is amended to provide otherwise or 
repealed. 

Section 4. A county commission which elects to administer 
and collect, or contract for collection of local taxes pursuant to 
Section 1, shall not retain or assess any fee for costs of collection of 
a local tax in excess of the maximum collection fee authorized by 
law to be charged by the Department of Revenue for the collection 
of similar local taxes. In any county in which there exists on the 
effective date of this act a local act which establishes or limits the 
amount which can retained by the county for costs of collection or 
which limits the amount that can be paid by the county to a 
designee for providing collection and enforcement services, the pro¬ 
visions in the local act with regard to the costs and amounts shall 
continue to have force and effect unless the local act is amended to 
provide otherwise or repealed. 

Section 5. This act shall, become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 10:17 A.M. 



586 


Act No. 96-472 S. 88 - Senator Bailey 

AN ACT 

To make certain statutory changes to the Public Service Commission sug¬ 
gested by the Alabama Sunset Committee pursuant to Section 41-20-5, Code of 
Alabama 1975; to amend Section 37-1-8, Code of Alabama 1975, relating to the 
commission, so as to provide further for meeting days. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 37-1-8 of the Code of Alabama 1975, is 
amended to read as follows: 

“§37-1-8. 

“(a) The commissioners shall have an office at Montgomery, 
Alabama, and there meet on the first Monday of every month, and 
shall remain in session until all business before them is disposed 
of; and they shall hold other meetings at such times and places as 
may be necessary for the proper discharge of their duty, or as the 
convenience of parties in the judgment of the commission may 
require. They shall keep a record of all their proceedings, which 
shall be open at all times to the inspection of the public. 

“(b) If the first Monday of the month is a designated state or 
federal holiday, the commission shall meet on the next following 
Monday.” 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 
Time: 10:18 A.M. 


Act No. 96-473 


S. 507 - Senator Poole 


AN ACT 

To amend Section 32-5-211, Code of Alabama 1975, relating to attaching a flag 
or light at the end of loads carried on vehicles, to authorize that an orange flag or 
an amber strobe light be attached to the end of a load which extends more than 
four feet beyond the rear of a vehicle. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-5-211, Code of Alabama 1975, is 
amended to read as follows: 

“§32-5-211. 

“Whenever the load of any vehicle shall extend more than four 
feet beyond the rear of the bed or body of the vehicle, there shall be 
displayed at the end of the load in a position which shall be clearly 
visible at all times from the rear of the load a red or orange flag 
not less than 12 inches both in length and width. Between one-half 
hour after sunset and one-half hour before sunrise there shall be 
displayed at the end of any load a red light or amber strobe light 
plainly visible under normal atmospheric conditions at least 200 
feet from the rear of the vehicle. Any person violating this section 
shall be guilty of a misdemeanor and upon conviction shall be 
punished as provided in section 32-5-311.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 10:19 A.M. 


Act No. 96-474 H. 777 - Reps. Sanderson, Rogers (J) 

AN ACT 

Relating to organ and tissue donation for medical purposes; to further provide 
the procedure for the designation of organ donors on motor vehicle driver’s licenses 
and nondriver identification cards; and to provide for emergency medical personnel 
to take reasonable steps to transmit organ donation information to hospitals and 
other health care facilities in the case of accidents and traumas. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . No later than January 1 , 1998, the Department 
of Public Safety shall redesign the driver's license and nondriver 
identification card application system to process requests for infor¬ 
mation regarding consent of the individual to organ or tissue dona¬ 
tion. The following question in the following substantial form shall 
be asked of each applicant at point of issuance or renewal site: 

“Do you wish to have the organ donor designation printed on 
your driver's license?” 

Only an affirmative response of an individual shall be noted on the 
front of the driver’s license or nondriver identification card which 
shall clearly indicate the intent of the individual to donate his or 
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her organs and tissue by the printing of the words “ORGAN 
DONOR” on the front of the license or card. 

Section 2. A brochure provided by the federally certified 
Alabama organ procurement organization that is a member of and 
abides by the rules and regulations of United Network for Organ 
Sharing explaining the method of expressing an intent to make an 
anatomical gift shall be given to each applicant or licensee at the 
time of application for a new driver's license or nondriver identifi¬ 
cation card. The brochure shall advise the applicant or licensee 
that he or she is under no compulsion to designate organ donation 
status on his or her driver's license or nondriver identification card 
and that he or she may wish to consult with family, friends, or 
clergy before doing so. The Director of Public Safety may under¬ 
take additional efforts, including education and awareness 
activities, to promote organ and tissue donation. 

Section 3. The Director of the Department of Public Safety 
shall designate a space on each driver's license and nondriver 
identification card issued where the licensee may place a sticker or 
decal to indicate in appropriate language that the owner of the 
license or card desires to be an organ donor. The Director of Public 
Safety shall specify a uniform sticker or decal for the purposes of 
this section and the sticker or decal shall be contained in the infor¬ 
mational brochure provided for in Section 2. An organ donor 
sticker or decal may also be provided by any person, hospital, 
school medical group, or association interested in assisting in 
implementing organ donation designation, but the organ donor 
sticker shall meet the specifications as the director may provide by 
rule or regulation. 

Section 4. The Department of Public Safety shall provide 
statistical information on a regular basis, at least annually, con¬ 
cerning the number of organ donor designations on driver’s 
licenses and nondriver identification cards to the federally certi¬ 
fied Alabama organ procurement organization that is a member of 
and abides by the rules and regulations of United Network for 
Organ Sharing. 

Section 5. Police and emergency personnel responding to the 
scene of an accident or trauma shall take reasonable steps to insure 
that the driver's license or nondriver identification card, donor card, 
or other document of gift and medical alert bracelet, if any, of the 
individual involved in the accident or trauma accompanies the indi¬ 
vidual to the hospital or other health care facility. If the individual 
dies, the hospital or other health care facility shall, within five days 
or as soon as practicable, return the driver’s license or nondriver 
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identification card to the Department of Public Safety accompanied 
by a form prescribed by the department. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 
Time: 10:20 A.M. 


Act No. 96-475 H. 788 - Reps. Haney, Sanderford, Papucci, 

Hinshaw, Hall (A), Jorgensen 

AN ACT 

To amend Section 40-14-41 of the Code of Alabama 1975 and Section 6 of Act 
No. 95-587, H. 867, 1995 Regular Session, to clarify and confirm the ability of a for¬ 
eign corporation doing business in Alabama to petition the Alabama Department of 
Revenue to utilize any other method which effectuates an equitable determination 
of the actual amount of capital employed in this state by the foreign corporation; 
and to provide for a retroactive effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-14-41, Code of Alabama 1975 is 
hereby amended to read as follows: 

“§ 40-14-41. 

(a) Amount of levy. - Every corporation organized under the 
laws of any other state, nation, or territory and doing business in 
this state, except strictly benevolent, educational, or religious cor¬ 
porations, shall pay annually to the state an annual franchise tax 
of three dollars ($3) on each one thousand dollars ($1,000) of the 
actual amount of its capital employed in this state. Corporations 
which have qualified to do business in this state shall for the pur¬ 
pose of this title prima facie be held to be doing business in 
Alabama. However, in no event shall the amount paid by any cor¬ 
poration for annual franchise tax be less than the sum of twenty- 
five dollars ($25). 

(b) Definition of capital. - The total capital of such foreign 
corporation, herein referred to as the “taxpayer,” shall equal the 
aggregate net amount of the following items determined in 
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accordance with Generally Accepted Accounting Principles appro¬ 
priate in the particular case, as promulgated by the Financial 
Accounting Standards Board or a similar or successor agency or 
board, unless otherwise defined in this article: 

(1) The outstanding capital stock and any additional paid-in 
capital, whether positive or negative, but excluding the taxpayer’s 
cost of its treasury stock. 

(2) Retained earnings, whether positive or negative, which 
shall include any amounts designated for the payment of dividends 
until the amounts are definitely and irrevocably placed to the 
credit of stockholders subject to withdrawal on demand. 

(3) The amount of bonds, notes, debentures, or other evidences 
of indebtedness maturing and payable more than one year after 
the first day of the franchise tax year, but not including deposit 
liabilities of banks and other financial institutions as defined by 
state or federal law. 

(4) The amount of bonds, notes, debentures, or other evidences 
of indebtedness, but not including deposit liabilities of banks and 
other financial institutions as defined by state or federal law, 
maturing and payable at the time to: (i) any individual stockholder 
owning directly or indirectly 10 percent or more of the outstanding 
capital stock of the taxpayer, or (ii) another corporation owning 
more than 50 percent of the outstanding capital stock of the tax¬ 
payer, or (iii) another corporation more than 50 percent of the out¬ 
standing capital stock of which is owned by the taxpayer, unless 
the other corporation referred to in clause (ii) or (iii) is also 
required to pay a franchise tax to the State of Alabama. 

(5) The amount reasonably required to adjust the depreciable 
or amortizable property accounts for any rapid, excessive, or 
unreasonable depreciation or amortization charges, so as to restore 
the depreciable or amortizable property accounts, for franchise tax 
purposes, to original cost less depreciation or amortization com¬ 
puted on the basis of the useful life of the property to the taxpayer. 

(ci Dpt.prmirmtirm of ppnitpl pmnlnvpH in stat.p - Thp actual 
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amount of capital employed by the taxpayer in this state shall 
then be determined by apportioning the total capital of the tax¬ 
payer, as defined above, to Alabama in accordance with regula¬ 
tions promulgated by the Department of Revenue appropriate in 
the particular case, except that if the apportionment formula pre¬ 
scribed by the regulations and otherwise applicable to the tax¬ 
payer would not fairly represent the actual amount of the capital 
of the taxpayer employed in this state, then the taxpayer may 



591 


petition for or the department may require, if reasonable, any one 
of the following: 

(1) The exclusion of any one or more of the three standard fac¬ 
tors plus the cost-of-manufacturing component; 

(2) The inclusion of one or more additional factors which fairly 
represents the taxpayer’s actual amount of capital employed in 
this state; or 

(3) The employment of any other method, including, without 
limitation, the method commonly referred to as the summation 
method, which effectuates an equitable determination of the actual 
amount of the taxpayer’s capital employed in this state. However, 
in the case of organizations whose accounts and records are kept 
according to rules prescribed by a regulatory agency or instrumen¬ 
tality of the United States or by the Alabama Public Service 
Commission, or by a state insurance department, the actual 
amount of capital employed in this state as so determined shall in 
no event exceed the value of the sum of its tangible property 
located in this state and its intangible property employed in the 
conduct of its business in this state. 

(d) Exclusions and deductions. 

(1) There shall be excluded from the amount of capital as 
determined in subsection (b) of this section the investment by the 
taxpayer in the capital of other corporations organized under the 
laws of Alabama, or under the laws of any other state if such other 
corporations also pay a franchise tax to the State of Alabama, 
unless the taxpayer is a dealer in stocks or securities. 

(2) Except as provided in subdivision (3), in addition to any 
other applicable exclusions, in the case of any taxpayer, there shall 
be excluded from the amount of capital as determined in subsec¬ 
tion (b), the investment by the taxpayer in the capital of any other 
corporation that does not pay a franchise tax to the State of 
Alabama if the taxpayer owns more than 50 percent of the out¬ 
standing capital stock of the other corporation, unless the other 
corporation is dormant and not regularly engaged in one or more 
business activities. 

(3) In addition to any other applicable exclusions, in the case of 
any bank or bank holding company, there shall be excluded from 
the amount of capital as determined in subsection (b) as subsection 
(b) provided prior to the enactment of Act 95-564, the investment 
by the bank or bank holding company in the capital of any other 
corporation that does not pay a franchise tax to the State of 
Alabama if the bank or bank holding company owns more than 50 
percent of the outstanding capital stock of the other corporation, 
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unless the other corporation is dormant and not regularly engaged 
in one or more business activities. A corporation shall not be 
deemed dormant and shall be considered regularly engaged in one 
or more business activities, if the corporations owns, directly or 
indirectly, more than 50 percent of the outstanding capital stock of 
another corporation regularly engaged in one or more business 
activities. A corporation shall be deemed to directly or indirectly 
own more than 50 percent of another corporation if both corpora¬ 
tions would be part of a controlled group of corporations as defined 
in 26 U.S.C. Section 1563 if a 50 percent ownership requirement is 
applied in lieu of the 80 percent ownership requirement in 26 
U.S.C. Section 1563. 

(4j There shall be deducted from the amount of capital 
employed in this state as determined in accordance with subsec¬ 
tions (b) and (c) of this section, the following amounts: 

a. The aggregate amount of loans of money made by the tax¬ 
payer in this state and which shall be secured by existing mort¬ 
gage or mortgages to it on real estate in this state and upon which 
mortgage or mortgages there shall have been paid the recording 
privilege tax provided by law. 

b. The amount invested by the taxpayer in bonds or other secu¬ 
rities issued by the State of Alabama, or any county, municipality, 
or other political subdivision of the State of Alabama, or any public 
corporation organized under the laws of the State of Alabama, 
unless the corporation is a dealer in securities. 

c. The amount invested by the taxpayer in all devices, facili¬ 
ties, or structures, and all identifiable components or materials for 
use therein, acquired or constructed primarily for the control, 
reduction, or elimination of air or water pollution. 

d. The amount invested by the taxpayer in all real and tangi¬ 
ble personal property, equipment, facilities, structures, and compo¬ 
nents including, but not limited to, all aircraft replacement parts, 
components, systems, supplies, and sundries affixed or used on an 
aircraft, and ground support equipment and vehicles used by or for 
the aircraft, when used by certified or licensed air carrier with a 
hub operation within this state, for use in conducting intrastate, 
interstate, or foreign commerce for transporting people or property 
by air. For the purpose of this paragraph, the words “hub opera¬ 
tion within this state” shall be construed to have all of the follow¬ 
ing criteria: 

1. There originate from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year. 
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2. Passengers or property, or both, are regularly exchanged at 
the location between flights of the same or a different certificated 
or licensed air carrier.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 10:21 A.M. 


Act No. 96-476 H. 684 - Rep. Crigler 

AN ACT 

To further provide for gill net fishing and licensure for hardship cases; to 
authorize the Department of Conservation and Natural Resources to renew and 
transfer the licenses; and to provide that this act is cumulative. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Department of Conservation and Natural 
Resources shall immediately approve the hardship licenses selected 
on November 17, 1995, pursuant to Executive Order No. 12. 

Section 2. An individual approved pursuant to Section 1 
shall be subject to the same renewal qualifications as persons 
licensed under Act No. 95-287, H. 424, 1995 Regular Session. 

Section 3. Hardship licenses approved by this act shall be 
subject to the transfer system established by the Department of 
Conservation and Natural Resources pursuant to Act No. 95-287, 
H. 424, 1995 Regular Session. 

Section 4. This act shall be construed together with all laws 
relating to gill net licensure. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 

Time: 10:22 A.M. 
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Act No. 96-477 H. 83 - Rep. McKee 

AN ACT 

To amend Section 28-3-55, Code of Alabama 1975, which provides for the Cost 
of Evidence Fund used by the Alcoholic Beverage Control Board, to increase the 
amount of the fund and expand its use. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 28-3-55, Code of Alabama 1975, is 
amended to read as follows: 

“§28-3-55. 

“(a) The law enforcement division of the Alabama alcoholic bever¬ 
age control board, for the procurement of evidence to aid in the crimi¬ 
nal enforcement of the laws of this state, may establish a fund known 
as the “cost of evidence fund” in the amount of one hundred thousand 
dollars ($100,000). This fund is to be administered by the administra¬ 
tor of the alcoholic beverage control board, and upon approval, the 
state comptroller shall draw a warrant on the state treasury to cre¬ 
ate this fund. It shall be the responsibility of the administrator of the 
alcoholic beverage control board to insure that the fund is main¬ 
tained at an amount not to exceed one hundred thousand dollars 
($100,000), and upon presentation to the comptroller of the properly 
documented expenditures the comptroller shall cause a warrant to be 
drawn to replenish this fund. The fund shall be managed by the 
administrator of the alcoholic beverage control board to make such 
distributions from this fund to alcoholic beverage control board 
agents as deemed necessary. 

“(b) The Alabama alcoholic beverage control board may expend 
moneys for the purposes authorized in subsection (a), which moneys 
shall be paid from the funds appropriated to the law enforcement 
division of the alcoholic beverage control board for “other expenses.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 
Time: 10:25 A.M. 


Act No. 96-478 H. 200 - Rep. Johnson (R) 

AN ACT 

To amend Section 32-6-7 of the Code of Alabama 1975, relating to the issuance 
of driver’s licenses by the Department of Public Safety, to delete that portion of 
existing law that any person adjudged to be insane, or an idiot, imbecile, epileptic, 
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or feeble-minded shall not be issued a driver’s license until restored to competency 
by judicial judgment, or released from a hospital for the insane or feeble-minded, 
upon certification by the superintendent or medical director that the person is com¬ 
petent, and the Director of Public Safety or examining officer is satisfied that the 
person is competent to drive a motor vehicle with safety to persons and property. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-6-7 of the Code of Alabama 1975, is 
amended to read as follows: 

“§32-6-7. 

‘A driver’s license shall not be issued to the following persons: 

“(1) Any person less than 16 years of age; 

“(2) Any person whose driving right or privilege is suspended; 

“(3) Any person whose driving right or privilege is revoked; 

(4) Any person who is an habitual abuser of alcohol or drugs; 

(5) Any person afflicted with or suffering from a physical or 
mental disability which, in the opinion of the Director of Public 
Safety or examining officer will prevent a person from exercising 
reasonable and ordinary control over a motor vehicle.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 15, 1996 
Time: 10:26 A.M. 


Act No. 96-479 H. 714 - Rep. Rogers (M) 

AN ACT 

Relating to Calhoun County; to provide for a civil service system governing the 
appointment, separation, employment, compensation, tenure, and official conduct 
of employees of the county; define violations of the act and impose penalties for vio¬ 
lations; and to repeal Act No. 384, 1969 Regular Session, and Act No. 274, 1975 
Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The selection and employment of all individuals 
in the service of Calhoun County, Alabama, except for those 
exempted in Section 2 of this act, shall be subject to the provisions 
of the Calhoun County Civil Service System as established herein 
and the rules and regulations established by the Calhoun County 
Civil Service Board as required to implement the intent of the act. 
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This act and the county civil service system it creates shall specifi¬ 
cally apply to employment in the offices and activities of the tax 
assessor, tax collector, judge of probate, sheriff, county commis¬ 
sion, commissioner of licenses, county engineer, and other depart¬ 
ments of the county whose employees are paid from county con¬ 
trolled funds, regardless of the source of such funds, but it shall 
not apply to those employees exempted in Section 2 of this act. All 
employees who are covered by this act shall be selected and hold 
their positions pursuant to this act and the board’s implementing 
rules and regulations. Any current employee of Calhoun County 
who is subject to the provisions of this act and who has satisfacto¬ 
rily completed a probationary period previously required by the 
county civil service system in effect at the time that this act 
becomes law and has been determined by the board to have stand¬ 
ing under such civil service system shall be considered to be a reg¬ 
ular status classified service employee under this act and shall not 
be required to stand an examination in order to retain his or her 
position and shall remain in his or her employment so long as he 
or she continues to meet the conditions of employment established 
by this act and the board’s implementing rules and regulations. 
Those individuals who are still serving a probationary period 
under previous civil service system requirements must complete 
the probationary period required by this act before they may be 
designated regular status classified service employees. 

Section 2. The employment of the following individuals is 
exempted from the provisions of this act: (a) elective officers; (b) 
members of appointive boards, commissions, and committees; (c) 
persons engaged in the profession of teaching or in supervising 
teaching in the public schools; (d) attorneys, physicians, surgeons, 
dentists, and similar individuals performing duties for the county 
in a professional capacity; (e) the judge of any court; (f) indepen¬ 
dent contractors under contract with the county; (g) any person 
whose employment is subject to the approval of the United States 
Government, or any agency thereof; (h) the county engineer and 
any assistant county engineer; (i) any individual who is not paid 
exclusively by Calhoun County; (j) mappers and appraisers 
assigned to the tax assessor’s office: Ck) county electrician/maintc 
nance superintendent; (1) county administrator/treasurer; (m) 
cooks and kitchen help; (n) common laborers who are employed 
less than 180 days; (o) clerical aides who are employed less than 
180 days; (p) interns employed for less than one year; and (q) any 
employee associated with the operators at the Calhoun County 
Land Fill and Transfer Station. 

Section 3. As used in this act, the following words shall 
have the following meanings: 
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(1) APPOINTING AUTHORITY. The judge of probate, the 
license commissioner, the tax assessor, the tax collector, the sher¬ 
iff, the county commission, the county engineer, the county admin¬ 
istrator, or other individuals as designated by law, who is respon¬ 
sible for the selection and supervision of individuals employed in 
his or her department. 

(2) BOARD or CIVIL SERVICE BOARD. The Civil Service 
Board of Calhoun County. 

(3) CLASSIFIED SERVICE. That category of service to the 
county in which the incumbent employees are approved to work on 
an on-going basis in an authorized job or position at least 
thirty-two hours in their established workweek. 

(4) COUNTY. Calhoun County, Alabama. 

(5) COUNTY COMMISSION. The County Commission of 
Calhoun County or any other body established by law in its stead. 

(6) ELIGIBILITY LIST. A listing prepared by the board that 
contains the names of those applicants who have been determined 
by the board to have completed prescribed qualification tests and 
possess the required prerequisites necessary for appointment to a 
position in the classified service. 

(7) EMPLOYEE. Any person employed by Calhoun County in 
any capacity who has not been exempted from the county civil 
service system by Section 2. 

(8) JOB or POSITION. Any job or position that has been duly 
funded by the Calhoun County Commission, and classified by the 
Calhoun County Civil Service Board. 

(9) PART-TIME SERVICE. That category of service to the 
county in which the incumbent employees are approved to work on 
an on-going basis in an authorized job or position less than 
thirty-two hours in their established workweek. 

(10) PERFORMANCE RATING. A documented employee eval¬ 
uation conducted by the appointing authority or his or her 
designee and noted on an evaluation conducted by the appointing 
authority or his or her designee and noted on an evaluation form 
approved by the board. 

(11) PROBATIONARY STATUS. That condition of employ¬ 
ment that an individual employed in classified service is afforded 
until he or she satisfactorily completes the probationary period 
established herein, but in no event shall this probationary period 
exceed six months continuous employment. Additionally, through¬ 
out this probationary status period, the appointing authority may 
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terminate a probationary employee at his or her discretion regard¬ 
less of whether a performance rating has been performed. 

(12) REEMPLOYMENT LIST. That list of names of individu¬ 
als who were designated as regular status employees in the classi¬ 
fied service and have been laid off in the past two years or who 
have resigned in good standing. 

(13) REGULAR STATUS. That condition of employment that 
an individual employed in the classified service is afforded by the 
board upon satisfactorily completion of the established probation¬ 
ary period. 

(14) TEMPORARY SERVICE. That category of service to the 
county in which the individuals are employed to work in a job or 
position that has been approved for a limited period of time that 
shall not exceed 180 consecutive calendar days. 

(15) WORKWEEK. A period of seven consecutive days that has 
been established in the same manner as required by the Fair 
Labor Standards Act. 

Section 4. The employment of all employees, except those 
exempted in Section 2, of Calhoun County, who are covered by this 
act shall be subject to the provisions of this act and the civil service 
rules and regulations developed, promulgated, and administered by 
the Calhoun County Civil Service Board pursuant to this act. The 
appointment and employment shall be upon a non-partisan merit 
basis and without regard to race, color, national origin, disability, 
age, sex, or religion. The county commission shall be responsible for 
authorizing funding for those positions, regardless of service cate¬ 
gory, as determined to be necessary and within the financial 
resources of the county. At the beginning of each fiscal year the 
commission will furnish a list, by service category and department, 
of the positions that have been funded for the fiscal year to the 
board. If additional positions are required during the fiscal year, 
the appropriate appointing authority shall submit his written 
request and justification to the commission for funding approval. 
Upon approval, the commission will furnish the board with written 
notification that the additional positions have been funded. The 
board shall be responsible for assigning tne position to its proper 
classification. The establishment of compensation will, in every 
case, conform to the approved classification plan, pay plan, and 
guidelines established by the board, in its implementing rules and 
regulations. Except in connection with an action associated with a 
reduction in force, demotion, suspension, discharge, or removal as 
herein provided for, no employees’ regular compensation may be 
reduced unless the action is a part of a general across-the-board 
decrease in the compensation of all employees in the county. The 
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board shall not knowingly test, or appoint, any person who has 
been convicted of a felony or an offense involving moral turpitude. 
In the event a county-wide reduction in force becomes necessary for 
economic reasons or a job or position is determined by the appoint¬ 
ing authority to be no longer needed or required in his or her 
department, any employee may be laid off from the county service 
by the appointing authority with approval of the civil service board 
and county commission. The order of layoff for regular status classi¬ 
fied service employees assigned to a particular job or position shall 
be inverse to the order of their appointment to the job or position, 
but only after all temporary service, part-time service, and proba¬ 
tionary status individuals have first been separated from the posi¬ 
tion. All individuals who are employed now, or hereafter, by the 
county and are covered by this act shall remain in their respective 
employment so long as their conduct and performance meet 
appointing authority requirements and standards established by 
this act and the board’s implementing rules and regulations so long 
as the job remains a validly authorized position. 

Section 5. All employees and positions covered by this act 
shall be assigned by the board, in coordination with the county 
commission and the responsible appointing authority, to one of the 
following categories of service: (a) classified service, (b) part-time 
service, or (c) temporary service. Assignments shall be made in 
accordance with the definitions established in Section 3. 

Section 6. There is created the Civil Service Board of 
Calhoun County, composed of five members each of whom shall be 
over 25 years of age, of recognized character and ability, and an 
actual resident in and a qualified elector of the county. No person 
shall be eligible to be, or continue to be, a member of the board 
who holds any elected or appointed office of profit under the state, 
county, or city; or who presently serves as an employee of Calhoun 
County. The members of the Civil Service Board of Calhoun 
County currently serving on the effective date of this act shall 
complete their terms. Each vacancy occurring thereafter will be 
filled for a term of four years by the appointment of an individual 
selected by the majority vote of the members of the Alabama 
Legislature representing Calhoun County at the time the vacancy 
occurs. Any member of the board who is appointed or elected to 
another public office of profit shall resign as a member of the 
board. If a member does not complete the term of his or her 
appointment, the individual selected to replace him or her will be 
appointed for the remainder of the term. Any member of the board 
desiring to become a candidate for public office shall first resign as 
a member of the board and in the event he or she fails to resign 
and becomes a candidate for public office, then his or her office on 
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the board shall become immediately vacant. It shall be the duty of 
the clerk of the board to inform the legislative delegation when a 
vacancy occurs on the board. Any member of the board may be eli¬ 
gible for reappointment so long as he or she is qualified to serve, 
but in no event shall a member be eligible for appointment to more 
than two full terms. Any member of the board may be terminated 
by the majority vote of the Legislative Delegation of Calhoun 
County when they deem the action is necessary to maintain the 
efficiency and credibility of the board. The board shall elect a 
chairperson and a vice chairperson from among its members who 
shall hold office as such officers at the pleasure of the board. The 
chairperson shall preside at all regular and special meetings of the 
board, and shall have responsibility for the preparation of an 
agenda for all board meetings and day to day supervision of board 
business. The vice chairperson shall serve in the absence of the 
chairperson. Three members of the board shall constitute a quo¬ 
rum for the conducting of board business. The board shall hold 
regular meetings for the transaction of board business at least 
quarterly on a day and at a time to be fixed by the board’s rules 
and regulations. The board may hold special, adjourned, or called 
meetings at any time upon call of the chairperson or request of the 
county commission or an appointing authority. All meetings of the 
board shall be held at the office of the board, unless otherwise pro¬ 
vided by the board. The board shall keep minutes of its meetings 
and records of all business transacted by it at each and every 
meeting. The clerk of the board shall act as the custodian of the 
board records and will furnish such assistance as may be required 
by the board. All minutes and records of the board shall be open 
for inspection by any individual at any reasonable time upon writ¬ 
ten request to the clerk of the board. The county commission shall 
provide in its annual budget an appropriation based upon a recom¬ 
mended budget submitted by the board in accordance with budget 
guidelines provided by the county commission. The board s annual 
budget shall include funds to cover the expense allowances pro¬ 
vided board members and the reasonable and necessary expenses 
for operation of the board. 

Section 7. Every person who shall be appointed a member of 
the Civil Service Board of Calhoun County shall wiliiiii 1 o days 
thereafter qualify by making oath that they are eligible for the 
office and will execute the duties of the office to the best of their 
knowledge and ability. The oath shall be administered by any per¬ 
son authorized to administer oaths, reduced to writing, and a copy 
filed in the office of the judge of probate. 

Section 8. The board shall make such rules and regulations 
as necessary to carry out the purposes of this act. The rules and 
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regulations shall include, but not be limited to, provisions for: 
(1) classifying the different types of service to be performed in the 
service of the county; (2) allocating covered positions to their 
proper class; (3) prescribing job related qualifications for covered 
positions; (4) approving, in coordination with the county commis¬ 
sion, any across-the-board increases or decreases; (5) assigning 
approved positions to the proper category of service; (6) announc¬ 
ing vacancies, establishing and conducting examinations, creating 
eligibility lists, and approving or authorizing initial appointments; 
(7) disciplining employees, to include dismissals, suspensions, 
demotions, and other actions; (8) hearing employee grievances; (9) 
separating individuals from county service and granting leaves of 
absence; and (10) establishing equitable pay levels for the different 
classifications established in the county subject to approval of the 
county commission. The board may, from time to time, make 
changes in such rules and regulations as it deems necessary to 
ensure effective administration of the civil service system. The 
board may appoint a clerk of the board who shall assist the board 
in the administration of the county civil service system and, upon 
authorization of the county commission, other clerical assistants 
as necessary to assist the clerk. The clerk of the board and other 
clerical assistants shall be assigned to the classified service and 
shall be subject to the same selection process and conditions of 
employment as other classified service employees. The board shall 
have reasonable access to all files, records, and data available in 
each activity of the county as necessary to properly perform the 
duties and responsibilities required by the act. Upon written 
request by the board to the appropriate official, the official shall 
furnish all records which the board desires to examine. The board 
shall also have the authority to select and engage legal counsel of 
its choice who shall be paid from funds established in the board’s 
annual budget. 

Section 9. Each member of the board, except the chairper¬ 
son, shall receive an expense allowance of at least one hundred 
and seventy-five dollars ($175) per month. The chairperson shall 
receive an expense allowance of at least two hundred and 
twenty-five dollars ($225) per month. The expense allowances 
shall be for normal expenses incurred in the day-to-day activities 
of the board and shall be in lieu of any other compensation and 
allowances, except for reimbursement of unusual board related 
expenses that are approved in advance by the board to be paid 
from the board’s budget in accordance with procedures to be estab¬ 
lished by the board. These amounts may be increased by the 
county commission when required to meet incurred expenses as 
justified in writing by the board. 
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Section 10. All individuals seeking employment in positions 
that are covered by this act shall file their applications with the 
Civil Service Board of Calhoun County in accordance with guide¬ 
lines to be established by the board. All applications shall be on 
forms furnished by the board, and all applicants for positions 
assigned to the classified and part-time services, except for those 
considered by the board to be unskilled or otherwise unsuitable for 
examination, shall be subject to examinations. Applicants for posi¬ 
tions assigned to the temporary service shall not be required to 
undergo examinations or otherwise be tested for the position they 
seek unless determined by the board and appointing authority to be 
necessary. All examinations shall be public, competitive, and open 
to all individuals who meet the eligibility requirements established 
by the board. All examinations shall be practical in their character 
and relate to those matters as determined by the board, in coordi¬ 
nation with the appropriate appointing authority, to fairly test the 
relative ability of an individual to discharge satisfactorily the 
duties of the position he or she seeks. The board shall conduct all 
examinations, or arrange for the examination to be conducted by an 
appropriate person or persons, and determine the time and location 
of the examinations. The board shall rank each qualified applicant 
on the appropriate eligibility list based upon the applicants exami¬ 
nation results and his or her demonstrated ability to satisfactorily 
discharge the duties of the position he or she seeks. When an 
appointing authority has a vacancy in a job or position that is cov¬ 
ered by this act, he or she shall notify the board and request names 
be forwarded to him or her for his or her consideration in filling the 
vacancy. If the vacancy is in a classified service job or position, the 
board shall forward the names of the top applicants from the eligi¬ 
bility list for the position to the appointing authority in accordance 
with guidelines to be established by the board. The board may, at 
its discretion, provide in its implementing rules and regulations for 
the reassignment, to include promotion, transfer, or voluntary 
demotion, of a qualified regular status classified employee before 
consideration shall be given to the employment of an individual 
from an eligibility list. If the vacancy is in a job or position assigned 
to the temporary or part-time service, it shall be filled in 
accordance with guidelines as established by the board in its 
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Section 11. All employees shall maintain an above marginal 
performance rating to be able to retain employment with the 
county. No county employee under the Civil Service System, but 
not to include probationary status employees, shall be dismissed 
from service for unacceptable performance prior to their being 
given an official performance rating of less than fully acceptable; 
an explanation as to how they can improve their performance; and 
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and at least a two-week period to allow the employee a chance to 
improve. This time period to allow the employee to improve may be 
longer depending on the situation and shall be left to the discre¬ 
tion of the appointing authority. But in no event shall this proba¬ 
tionary improvement period exceed 45 days. Notwithstanding the 
foregoing, in all cases the employee shall be told the amount of 
time he or she has to improve at the time of the rating. Nothing in 
this section should be construed to preclude the termination of an 
employee by the appointing authority for either insubordination or 
unacceptable behavior. 

This section shall be construed to allow employees to be aware 
of their current performance rating and to enable and encourage 
employees to better their performance; department heads shall 
insure that all employees are provided performance evaluations on 
a periodic basis. These evaluations shall be documented on “perfor¬ 
mance rating” forms furnished by the civil service board and shall 
be filed in the employee’s personnel file. These performance rat¬ 
ings shall be provided by the first level of supervision and shall be 
reviewed by the second level of supervision; also the rating shall be 
discussed with the employee by the supervisor. In this discussion, 
the employee shall be told such things as the results of the current 
rating, what the rating means to their continued employment as 
well as their chances of promotion, and how they could improve 
their performance. After this discussion, the employee shall be 
given a chance to make written comments on the valuation form 
then sign and date the form. The signature of the employee 
denotes that the rating was discussed with them and does not 
denote that they agree with the rating. Performance ratings are to 
be used as a management tool by the supervisor and may be given 
at the discretion of the supervisor but shall be given at a minimum 
as follows: 

(1) Probationary Employees: This is a critical time for the 
employer and frequent discussions should be held so that the 
employee is well aware of their performance as related to manage¬ 
ment expectations. This becomes more critical for those employees 
who are not performing at an acceptable level. The frequency of 
performance ratings for these employees shall be at the discretion 
of appointing authority. 

(2) Permanent Employees: Since these employees shall have 
had at least one prior performance rating of acceptable level or 
higher, it is assumed that they are capable of performing at this 
level. The performance ratings should be used to insure a continu¬ 
ing understanding of management’s expectations and to enable 
and encourage the employee to increase their level of performance. 
The frequency of performance ratings shall be at the discretion of 
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management with the exceptions that the supervisor shall discuss 
performance with employees semi-annually; provide an official 
performance rating annually; and if they are given a performance 
rating of below acceptable level, at least one month prior to dis¬ 
missal for unacceptable performance. 

Section 12. Normally, all appointments to jobs or positions 
assigned to the classified service shall be probationary for a period 
of six months from the date of an individual’s initial hire date. 
Before the expiration of the probationary period, the appointing 
authority may discharge any probationer in his or her department 
or office upon written notification to the board. If the probationer 
is not discharged before the expiration of his or her probationary 
period, his or her appointment shall be deemed complete and he or 
she shall be designated as a regular status employee in the classi¬ 
fied service of the county. 

Section 13. The Civil Service Board of Calhoun County 
may, in cases where the board and the appointing authority deem 
it proper, authorize the appointing authority to fill a vacancy in 
the classified service with a temporary individual, if an eligibility 
list for the position is not available, or if the appointing authority 
notifies the board in writing that an emergency exists and he or 
she may not properly operate his or her office while the normal 
procedures are being followed to fill the vacancy. Normally, the 
employment of a temporary individual to fill a classified service 
position shall not exceed a period of ninety calendar days, but the 
board may extend the appointment for an additional ninety calen¬ 
dar days, when the board and appointing authority determine 
such action to be warranted. However, all temporary appointments 
shall be terminated when an eligibility register has been estab¬ 
lished by the board for the vacancy and an individual has been 
appointed from the list. 

An appointing authority may also, at his or her discretion, 
employ individuals for temporary work in his or her department so 
long as the employment is funded, does not involve a job assigned 
to the classified service, and does not exceed 180 consecutive calen¬ 
dar days. 

Section 14. An appointing authority may take disciplinary 
action against any employee assigned to his or her department so 
long as the action is taken in accordance with the guidelines estab¬ 
lished by the board and this act. If the appointing authority’s 
action involves the dismissal, demotion, or suspension without pay 
of a regular status classified service employee, the appointing 
authority shall ensure that a pre-determination hearing is held 
between the employee and appointing authority before the action 
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is taken against the individual. Such hearing shall be held in 
accordance with guidelines as established by the board. The 
appointing authority shall, also, submit a written report to the 
board within five working days of the effective date of such disci¬ 
plinary action giving the reason for the dismissal, demotion, or 
suspension without pay. A regular status classified service 
employee may appeal his or her dismissal, demotion, or suspension 
without pay to the board in accordance with Section 16 of this act 
and guidelines as established by the board. 

Section 15. Charges may be filed by any individual against 
any employee covered by this act as follows: the charges must be in 
writing, must set forth succinctly the matters complained of, and 
shall be sworn to before a member of the board or any other person 
authorized to administer oaths. Upon receipt of such charges, the 
board shall refer them to the appropriate appointing authority 
who shall make an investigation of the charges along with the 
county attorney and take action as determined to be warranted by 
the findings of his or her investigation. If the appointing author¬ 
ity’s action involves a demotion, suspension without pay, or dis¬ 
missal of a regular status classified service employee, such action 
shall be taken in accordance with the provisions of Section 14. A 
written report of the appointing authority’s findings and action 
shall be submitted to the board within 15 calendar days of his or 
her receipt of the charges from the board. If the board, or the com¬ 
plainant, objects to the appointing authority’s findings or action, or 
both, the board shall hold a public hearing de novo on the charges, 
and take such disciplinary action as in their judgment is war¬ 
ranted by the evidence and under the law. If the employee objects 
to the appointing authority’s action, he or she may file an appeal 
with the board in accordance with Section 16 of this act and guide¬ 
lines as established by the board. 

Section 16. A regular status classified service employee 
shall have 30 calendar days from his or her receipt of written noti¬ 
fication of any disciplinary action taken against him or her that 
involves a dismissal, demotion, or suspension without pay in 
which he or she may file a written appeal of the action with the 
board. If the employee chooses to file an appeal with the board, the 
action against the employee shall not become final until the board 
holds a hearing on the employee’s appeal. Within a reasonable 
time after receipt of the employee’s appeal, the board shall sched¬ 
ule and hold a public hearing de novo on the charges against the 
employee and render a decision. The hearing shall be held in 
accordance with this act and guidelines as established by the 
board. Both the employee and the appointing authority, or their 
designated representatives, shall be afforded an opportunity to 
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present information concerning the action. The board may in its 
decision uphold the action by the appointing authority, modify the 
action, set aside the action, or impose some other action as it 
determines is warranted by the facts involved. In all hearings, the 
decision of the board shall be reduced to writing and entered in the 
record of the case. Pending completion of the board’s hearing and 
rendering of its decision, the board may, upon written request of 
the appointing authority, approve the employee’s suspension with¬ 
out pay by the appointing authority. 

Section 17. All meetings and hearings of the board shall be 
open to the public. Notwithstanding the foregoing, when the good 
name and character of an individual is to be discussed by the board 
at one of its meetings, or a written waiver of public hearing signed 
by the affected employee, the appointing authority, or the citizen 
complainant, as the case may be, is filed with the board, the board 
may, by majority vote of its members, close a meeting or hearing 
and exclude the public. No other matter may be discussed by the 
board, if a meeting or hearing has been so closed. In any proceed¬ 
ing before the board, the county commission and appointing 
authorities, or their designated representatives, and any other 
interested individual may appear and present information in their 
interests. The board and its specially authorized representatives 
shall have the power to administer oaths, take depositions, certify 
official acts, and issue subpoenas to compel the attendance of wit¬ 
nesses and the production of papers necessary as evidence in con¬ 
nection with any hearing, investigation, or other proceeding within 
the purview of this act. The sheriff or other law enforcement officer 
of the county shall serve all processes of the board and shall attend 
and preserve order at the board’s public hearings or other proceed¬ 
ings, when requested by the board. In case a person refuses to obey 
a duly authorized subpoena of the board, the board, or its represen¬ 
tative, may invoke the aid of any circuit court in order that the tes¬ 
timony or evidence is produced. Upon proper showing, such court 
shall issue a subpoena or order requiring the person to appear 
before the board or its representatives and produce all evidence 
relating to the matter in issue. Any person who fails to obey the 
subpoena or order may be punished by the court as for contempt. 
The fees of witnesses for attendance and travel shall be the same 
as fees for witnesses in the circuit courts of this state and shall be 
paid by the county commission from the general fund of the county. 
All testimony given in all hearings before the board shall be 
recorded and transcribed. In all cases, the decision of the board 
shall be reduced to writing and entered in the record of the case. 

Section 18. Any party, including the county commission and 
county appointing authorities, aggrieved by a final action of the 
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board, shall be entitled to a review of the action by filing a petition 
in the Circuit Court of Calhoun County within 30 days after the 
action is taken. Upon the filing of any petition, notice shall also be 
served upon the chairperson of the board by the petitioner. The 
petitioner shall be heard by the court at the earliest practical date. 
Review by the court shall be without a jury and confined to the 
record of the board action. The record shall include transcripts or 
other documentation used by the board in arriving at its action. 
The court may, upon the terms and conditions as it shall deem 
proper, at any time before the hearing of the petition, permit the 
board to gather additional information and modify its final deci¬ 
sion. The court, upon a hearing of the petition, may affirm or 
reverse and render or remand the matter to the board for further 
proceedings consistent with the judgment of the court. The court 
shall affirm the decision of the board unless it finds that the sub¬ 
stantial rights of the petitioner have been prejudiced because the 
final action was: (1) unsupported by substantial evidence in the 
facts submitted; (2) in excess of the authority conferred by this act 
on the board; (3) violative of constitutional provisions; (4) arbitrary 
or capricious; or (5) affected otherwise by substantial error or 
injustice. An appeal may be taken from any final judgment of such 
court to the Court of Appeals of Alabama or the Supreme Court of 
Alabama as now provided by law. 

Section 19. All proceedings pending before the board in 
accordance with prior legislative and board requirements in effect 
at the time of the effective date of this act shall be completed in 
accordance with this act and the board’s implementing rules and 
regulations. 

Section 20. No individual shall be appointed or promoted to, 
or dismissed from, any position, or in any way favored or discrimi¬ 
nated against with respect to employment because of his or her 
political or religious opinions or affiliations. No employee shall 
engage in any political activity during the hours of his or her 
employment. There shall be no restriction placed on the political 
activities of an employee other than during his or her actual hours 
of employment. An off-duty employee shall enjoy all the rights and 
privileges regarding political activity of any private citizen. 
Neither an appointing authority nor any employee in his or her 
department shall in any way undertake, or threaten to degrade, 
discharge, or demote, or in any manner change the official position 
or pay of any employee, officer, or official for giving or withholding, 
or neglecting to make any contribution of money or any valuable 
thing for any party or for any political purpose whatsoever. 

Section 21. Any person who willfully or through culpable 
negligence violates any provision of this act shall be subject to a 
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fine of not less than fifty dollars ($50) but not more than five hun¬ 
dred dollars ($500). In addition, any person who is in the service of 
the county and is covered by this act shall also be dismissed from 
the service of the county and shall not be eligible for reappoint¬ 
ment to a position covered by the act for two years. 

Section 22. The provisions of this act shall be prospective in 
nature. The board shall within six months of this act becoming 
law, draw and have printed such rules, regulations, and plans as it 
determines necessary to implement the intent thereof. 

Section 23. All laws or parts of laws which conflict with this 
act are repealed and specifically Act No. 384, 1969 Regular 
Session, and Act No. 274 5 1975 Regular Session. 

Section 24. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 16, 1996 

Time: 8:30 A.M. 


Act No. 96-480 H. 692 - Rep. Fuller 

AN ACT 

To amend Section 16-13-144, Code of Alabama 1975, relating to local board of 
education budgets and providing a prohibition and penalty for a deficit budget; to 
permit the State Superintendent of Education to waive the penalty for school sys¬ 
tems making a substantial effort to remove the deficit. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 16-13-144 of the Code of Alabama 1975, 
is amended to read as follows: 

“§16-13-144. 

“(a) No local board of education shall spend or obligate itself to 
spend more money in any fiscal year than the estimate of income 
available to that board of education for that year, plus balances on 
hand at the beginning of the fiscal year, which estimate shall be 
approved by the State Superintendent of Education, if ihe excess 
expenditure or excess obligation to spend results in a deficit for 
that fiscal year, except as provided in Section 16-13-145. The esti¬ 
mate of income shall include estimates of income from revenue 
receipts from all sources and estimates of nonrevenue receipts 
from all sources, but excluding all funds derived from loans other 
than loans obtained by the issuance of school warrants authorized 
by the laws of the state. This section shall not apply to any fiscal 
year where there is proration of education funds going to local 
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boards of education. No funds shall be transferred by any board of 
education from salary allocations to any other expenditure or for 
any other purpose. In times of proration, salaries shall not be sub¬ 
ject to proration. 

“(b) (1) If a local board of education in any fiscal year violates 
this section, the State Superintendent of Education shall reduce in 
the succeeding fiscal year the allotment from the Foundation 
Program Fund to which the local board of education is otherwise 
entitled an amount equal to one fourth of the deficit. 

“(2) The State Superintendent of Education may waive all or 
part of the penalty if the school system has made a substantial 
effort to remove the deficit and agrees to develop an approved 
financial plan. 

“(c) If any local superintendent at any time makes a financial 
statement to his or her local board of education or to the State 
Superintendent of Education in which the superintendent purposely 
misrepresents the amount of the deficit or obligations outstanding of 
his or her local board of education, he or she shall be guilty of a mis¬ 
demeanor and punishable by a fine of not less than one hundred dol¬ 
lars ($100) and not more than five hundred dollars ($500).” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 8:46 A.M. 


Act No. 96-481 H. 633 - Rep. Johnson (R) 

AN ACT 

To amend Section 22-12C-5, Code of Alabama 1975; to revise the formula used 
to calculate civil monetary penalties for vendors who violate Women, Infants, and 
Children Nutritional Supplement (WIC) Program administrative rules; and to give 
WIC Program Director, administrative hearing officer, and others as designated by 
the State Health Officer authority to mitigate or settle adverse actions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Legislature of the State of Alabama finds 
and declares that the proper nutrition of pregnant and nursing 
women, infants, and children in Alabama is vital to the quality of 
life in our state. Hardships are being placed on participants of the 
WIC Program as many stores within the state are withdrawing 
from the program as a result of excessive fines for rule violations. 
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Section 2. Section 22-12C-5, Code of Alabama 1975, is 
amended to read as follows: 

“§22-12C-5. 

“(a) The State Board of Health may establish procedures to 
administer probation or civil monetary penalties, or both, to WIC 
Program food vendors. If probation is imposed, the vendor shall be 
informed that any violation of the WIC Program during the proba¬ 
tionary period shall result in the implementation of the original 
proposed sanction. A civil monetary penalty shall be determined 
by the vendor’s average monthly redemption of WIC Program food 
instruments for the 12-month period ending with the month imme¬ 
diately preceding that month during which the vendor was 
charged with the violation. The average monthly redemption fig¬ 
ure will be multiplied by 5 percent. The product of this calculation 
shall be multiplied by the number of months for which the vendor 
would have been disqualified under the sanctions for which the 
vendor was charged. Consideration shall also be given as to the 
ability of the vendor to pay. The total civil monetary penalty shall 
not exceed $10,000 for any vendor. 

“(b) The board, through its authorized representative including 
the WIC Program Director, the administrative hearing officer, or 
other persons as designated by the State Health Officer may miti¬ 
gate or settle any adverse action under this chapter that it consid¬ 
ers advantageous to the WIC Program prior to, at, or subsequent 
to an administrative hearing under the Alabama Administrative 
Procedure Act.” 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1S36 

Time: 8:47 A.M. 


Act No. 96-482 H. 919 - Rep. Clark (J) 

AN ACT 

Relating to Barbour County; providing for the compensation of the Judge of 
Probate of Barbour County; repealing conflicting laws; and providing for effective dates. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Commencing with the next term of office, in lieu 
of any other fees, compensation, or expense allowances, the 
Judge of Probate of Barbour County shall receive the salary 
determined by the Barbour County Commission, but in no event 
in an amount not less than the minimum salary provided by gen¬ 
eral law for judges of probate. The salary shall be paid in equal 
monthly installments in the same manner as county employees 
are paid. 

Section 2. Commencing October 1, 1997, after ratification 
of the proposed constitutional amendment relating to Barbour 
County and the compensation of the judge of probate in the cur¬ 
rent session of the Legislature, the judge of probate shall receive 
a salary in the amount equal to the payment of all fees, 
expenses, and compensation currently paid to the Judge of 
Probate of Barbour County, not to exceed seventy-five thousand 
dollars ($75,000) per year. The annual salary shall be paid in 
equal monthly installments in the same manner as county 
employees are paid and shall be in lieu of any fees or expense 
allowances. 

Section 3. Commencing October 1, 1997, all fees, charges, 
and compensation currently payable to the judge of probate shall 
be paid into the county general fund and all expenses and costs for 
the operation of the Office of the Judge of Probate of Barbour 
County shall be paid by the county commission from county funds. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed and specifically Act No. 450, S. 822 of the 1971 
Regular Session (Acts 1971, p. 1183), Act No. 452, S. 804 of the 
1971 Regular Session (Acts 1971, p. 1184), Act No. 80-369, H. 585 
of the 1980 Regular Session (Acts 1980, p. 490), and Act No. 
87-330, H. 666 of the 1987 Regular Session (Acts 1987, p. 46), are 
repealed. 

Section 5, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as herein provided by this act, and upon 
the ratification of a proposed constitutional amendment in the cur¬ 
rent session of the Legislature relating to the compensation of the 
Judge of Probate of Barbour County. 

Approved May 16, 1996 

Time: 8:48 A.M. 
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Act No. 96-483 H. 923 - Rep. Gipson 

AN ACT 

Relating to Elmore County; to amend Section 7 of Act 95-393, H. 591, 1995 
Regular Session (Acts 1995, p. 800), providing for districts for fire protection and 
other related services and for the imposition of fees in the districts; to exclude any 
area within the corporate limits of the City of Prattville and any area in the police 
jurisdiction of the City of Prattville served by the City of Prattville; and to provide 
for retroactive effect to October 1, 1995. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 7 of Act 95-393, H. 591, 1995 Regular 
Session (Acts 1995, p. 800), is amended to read as follows: 

“Section 7. The association may, after approval by a majority 
vote of member departments in good standing, establish and 
define the boundaries of one or more districts within the bound¬ 
aries of the county for purposes of collection and distribution of the 
fire protection fee. Upon creation of a district or districts, the asso¬ 
ciation shall, within a reasonable period of time, file in the office of 
the judge of probate a description or map clearly showing the 
boundaries of the districts. Municipalities may establish their own 
districts at the discretion of the governing body of each municipal¬ 
ity. Municipal districts shall include the corporate limits and 
police jurisdiction unless the governing body of the municipality 
elects not to provide fire protection services in the police jurisdic¬ 
tion and notifies the association, in writing, for purposes of collec¬ 
tion and distribution of the fire protection fees. Any area within 
the corporate limits of the City of Prattville and any area in the 
police jurisdiction served by the fire department of the City of 
Prattville shall be excluded from this act.” 

Section 2. The provisions of this amendatory act are 
retroactive to October 1, 1995. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 
Time: 8:50 A.M. 


Act No. 96-484 


H. 833 - Rep. Graham 


AN ACT 


Relating to the selection of the chair of the Tallapoosa County Commission 
and designating the office of the chair a full-time position; providing further for the 
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compensation of the chair of the county commission; providing for the termination 
of expense allowances payable to the chair; and to repeal Act No. 88-157, H. 142 of 
the 1988 Regular Session (Acts 1988, p. 248). 

Be It Enacted by the Legislature of Alabama: 

Section 1. The chair of the Tallapoosa County Commission 
shall be selected by the members of the county commission from 
among its membership. 

Section 2. The chair of the Tallapoosa County Commission 
shall serve full-time. The initial chair selected pursuant to this act 
shall be entitled to a salary and expense allowance of thirty-seven 
thousand five hundred dollars ($37,500) per annum of total com¬ 
pensation. Beginning with the expiration of the term of the incum¬ 
bent chair, the chair of the Tallapoosa County Commission shall 
receive a total salary of thirty-seven thousand five hundred dollars 
($37,500) per annum, payable in equal monthly installments from 
the general fund of the county, and at that time all expense 
allowances heretofore provided by law shall become null and void. 

Section 3. The chair of the Tallapoosa County Commission 
shall serve at the pleasure of the members of the county commis¬ 
sion and may be removed from the office of chair by a majority 
vote of the county commission. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are repealed. Act No. 88-157, H. 142 of the 1988 Regular 
Session (Acts 1988, p. 248), is expressly repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 8:51 A.M. 


Act No. 96-485 


H. 874 - Rep. Millican 


AN ACT 

Relating to Marion County; to further amend Section 2 of Act No. 80-128, 
H. 603, 1980 Regular Session (Acts 1980, p. 191), to provide for the sale or disposal 
of property under the control of the county commission to a municipal or other gov¬ 
ernmental entity in the county without the necessity of public auction or sealed 
bids. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 2 of Act No. 80-128, H. 603, 1980 Regular 
Session (Acts 1980, p. 191), is amended to read as follows: 

“Section 2. All sales or disposal of real property, tangible per¬ 
sonal property, equipment or other items owned by or under the 
control of the county commission shall be made by free and open 
competitive sealed bids or at public auction, except that all sales or 
exchanges of real property, equipment, and personal property with 
another municipal or other governmental entity located within 
Marion County may be made without the necessity of public 
auction or competitive sealed bids.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 8:52 A.M. 


Act No. 96-486 H. 978 - Rep. Galliher 

AN ACT 

Relating to Etowah County; to amend Act No. 95-284, H. 73, 1995 Regular 
Session, as amended by Act No. 96-24, H. 8, First Special Session 1996, levying a 
sales and use tax; and to further provide for the disposition of the proceeds of the 
revenue raised from the tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3 of Act No. 95-284, H. 73, 1995 Regular 
Session, as amended by Act No. 96-24, H. 8, First Special Session 
1996, is amended to read as follows: 

“Section 3. The net proceeds of any sales and use taxes levied 
pursuant to this act shall be distributed as follows: 

“(1) The first sixty thousand dollars ($60,000) to Smeltzer 
Education Training Center. 

“(2) The next fifty thousand dollars ($50,000) to Mental 
Retardation 310 Center. 

“(3) The next ten thousand dollars ($10,000) to the Etowah 
County Rescue Squad. 

“(4) The next five thousand dollars ($5,000) to the Attalla 
Rescue Squad. 

“(5) Fifty percent of the remaining proceeds to be used only for 
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construction, maintenance, equipment, or supplies shall be 
distributed as follows: 85 percent to the Gadsden School System, 
the Etowah County School System, and the Attalla School System 
on a pro rata basis, according to the official average daily atten¬ 
dance for the previous school year, and 15 percent to Gadsden 
State Community College. Each school board shall receive and 
administer the proceeds of the sales and use taxes and shall have 
the authority to issue bonds, secure financing, and retire debt. 

“(6) Seventy percent of the remaining 50 percent to the Etowah 
County General Fund for juvenile detention, debt retirement, and 
public safety. 

“(7) Eighteen percent of the remaining 50 percent to the 
Etowah County Community Development Committee. 

“(8) Six percent of the remaining 50 percent to the Etowah 
County Library committee. 

“(9) Six percent of the remaining 50 percent is to be shared 
equally among all volunteer fire departments in Etowah County 
certified by the Alabama Forestry Commission.” 

This amendment is retroactive to January 1, 1996. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 8:53 A.M. 


Act No. 96-487 H. 665 - Rep. Hill 

AN ACT 

Relating to Shelby County; amending Act No. 87-768, 1987 Regular Session, 
which levies a lodgings tax in the county, to provide further for the collection of the 
tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 3 of Act No. 87-768, 1987 Regular 
Session, which levies a lodgings tax in Shelby County, is amended 
to read as follows: 

“Section 3. Unless otherwise directed by the Shelby County 
Commission, the tax herein levied shall be collected in the same 
manner as the state lodgings tax as provided in Chapter 26, Title 
40, Code of Alabama 1975, and the net proceeds thereof shall be 
payable to the county general fund into a special account to be 



616 


known as the “Shelby County Promotion Account.” Such account 
funds shall be used exclusively for the support and promotion of 
tourism and industry in Shelby County. The state department of 
revenue shall promulgate such rules and regulations and provide 
such forms and instructions as are necessary to implement the 
provisions of this act so long as it shall be charged with the respon¬ 
sibility of collecting the tax. In the event the Shelby County 
Commission elects to collect the tax itself or through its agency or 
department, and so directs by resolution, the Shelby County 
Commission, or its duly authorized department or agency, shall 
promulgate such rules and regulations and provide such forms and 
instructions as are necessary to implement the provisions of this 
act. 

“If directed by resolution of the Shelby County Commission, 
the tax herein levied shall be collected by the Shelby County 
Commission or the duly authorized agency or department of the 
Shelby County Commission in the otherwise same manner as state 
lodgings taxes are levied and collected in Chapter 26, Title 40, 
Code of Alabama 1975.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 8:54 A.M. 


Act No. 96-488 H. 943 - Rep. Dukes 

AN ACT 

Relating to the City of Decatur in Morgan County and Limestone County; to 
amend Act No. 95-557, S. 595 1995 Regular Session (Acts 1995, p. 1164), altering 
and extending the corporate limits of the city, to further provide for the description. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 95-557, S. 595, 1995 Regular 
Session (Acts 1995, p. 1164), is amended to read as follows: 

“Section 1. The boundary lines and corporate limits of the City 
of Decatur in Morgan County and Limestone County are altered, 
rearranged, and extended to include within the corporate limits of 
the municipality, in addition to the lands now included, all of the 
following territory: 

“Property located within Section 5, Section 6, the N-l/2 of 
Section 7 and the NW-1/4 of Section 8, all in Township 5 South, 
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Range 5 West, and within fractional Section 32, Township 4 South, 
Range 5 West, Morgan County, Alabama, which tract is more par¬ 
ticularly described as follows: Begin at a railroad spike on the 
northeast corner of Section 8, Township 5 South, Range 5 West, 
Decatur, Morgan County, Alabama, and run thence N 89°44 , 26” W 
(Alabama State Coordinate System-Grid Bearing from Horizontal 
Survey Control established for City of Decatur) along the north 
boundary of said Section 8 a distance of 2676.31 feet to an iron pin 
on the northeast corner of the W-l/2 of said Section 8 and the true 
point of beginning of the tract herein described; thence from the 
true point of beginning S 00°31‘04" W along the east boundary of 
the NW-1/4 of said Section 8 a distance of 2656.78 feet to an iron 
pin on the southeast corner of the NW-1/4 of said Section 8; thence 
N 89°49’43 n W along the south boundary of the E-l/2 of the 
NW-1/4 of said Section 8 a distance of 1330.92 feet to an iron pin 
on the southwest corner of the E-l/2 of the NW-1/4 of said Section 
8; thence N 00°21 , 42" E along the west boundary of the E-l/2 of 
the NW-1/4 of said Section 8 a distance of 2658.80 feet to an iron 
pin on the southeast corner of the SW-1/4 of the SW-1/4 of Section 
5; thence N 89°44 , 26 ,t W along the south boundary of said Section 
5 a distance of 1338.15 feet to a point cut in a stone marker on the 
southeast corner of Section 6; thence N 89°48'16" W along the 
south boundary of said Section 6 a distance of 2689.71 feet to an 
iron pin on the southwest corner of the E-l/2 of said Section 6; 
thence continue N 89°48T6" W along the south boundary of said 
Section 6 a distance of 300.00 feet, more or less, to the west mar¬ 
gin of an un-named county road and the northeast corner of the 
Earl Eugene Glenn (E.E. Glenn) Property as recorded in the 
Morgan County Probate Office, in Deed Book 1241, at Page 0376; 
thence S 02°03T6" E along the east boundary of said E.E. Glenn 
Property a distance of 1078.49 feet to a point on the northerly 
right-of-way margin of Alabama Highway No. 20 (U.S. Alternate 
72); thence N 58°29'54" W along the northerly right-of-way margin 
of Alabama Highway No. 20 (U.S. Alternate 72) a distance of 
1367.67 feet to a point; thence along the northerly right-of-way 
margin of Alabama Highway No. 20 (U.S. Alternate 72) and along 
a curve to the left having a radius of 3013.22 feet (chord bearing N 
71°16'25" W, chord distance 1332.61 feet) an arc distance of 
1343.72 feet to a point on the west boundary of said Section 6; 
thence N 00 o ir43" E along the west boundary of said Section 6 a 
distance of 5238.75 feet to the northwest corner of said Section 6; 
thence S 89°40'56" E along the north boundary of said Section 6 a 
distance of 2666.55 feet to an iron pin on the northwest corner of 
the E-l/2 of said Section 6; thence continue S 89°40 , 56" E along the 
north boundary of said Section 6 a distance of 1329.46 feet to an 
iron pin on the west boundary of the United States of America 



618 


(Tennessee Valley Authority) Property; thence S 00 o 12'04" E along 
the west boundary of the United States of America (Tennessee 
Valley Authority) Property a distance of 951.63 feet to a sign 
marking United States of America (Tennessee Valley Authority) 
Property Corner (TVA-182-80); thence S 89°43'48" E along the 
south boundary of the United States of America (Tennessee Valley 
Authority) Property a distance of 3.49 feet an iron pin on the west 
boundary of the NE-1/4 of the NE-1/4 of said Section 6; thence S 
00°10'53" E along the west boundary of the NE-1/4 of the NE-1/4 of 
said Section 6 a distance of 6.37 feet to an iron pin located 958.00 
feet south of the northwest corner of the NE-1/4 of the NE-1/4 of 
said Section 6; thence S 89°40’59 M E along a line which lies 958.00 
feet south of the north boundary of the NE-1/4 of the NE-1/4 of 
said Section 6 a distance of 1333.01 feet to an iron pin on the west 
boundary of the United States of America (Tennessee Valley 
Authority) Property; thence S 00°18 , 27 M E along the west boundary 
of the United States of America (Tennessee Valley Authority) 
Property a distance of 362.45 feet to an iron pin replacing TVA 
Monument No. 49; thence S 00°1953" E along the west boundary 
of the United States of America (Tennessee Valley Authority) 
Property a distance of 330.00 feet to an iron pin replacing TVA 
Monument No. 48; thence S 89 0 24'53" E along the south boundary 
of the United States of America (Tennessee Valley Authority) 
Property a distance of 5.71 feet to an iron pin on the west bound¬ 
ary of said Section 5; thence S 00°18'26 n E along the west bound¬ 
ary of said Section 5 a distance of 0.81 feet to an iron pin on the 
northwest corner of the S-l/2 of the NW-1/4 of the SW-1/4 of the 
NW-1/4 of said Section 5; thence S 89°31'42 n E along the north 
boundary of S-l/2 of the NW-1/4 of the SW-1/4 of the NW-1/4 of 
said Section 5 a distance of 408.77 feet to an iron pin on the south 
boundary of the United States of America (Tennessee Valley 
Authority) Property; thence S 89°24'53” E along the south bound¬ 
ary of the United States of America (Tennessee Valley Authority) 
Property a distance of 259.50 feet to an iron pin replacing 
TVA-182-76; thence N 00°00’07 n E along the east boundary of the 
United States of America (Tennessee Valley Authority) Property a 
distance of 0.51 feet to an iron pin on the north boundary of the 
S-l/2 of the NW-1/4 of the SW-1/4 of the NW-1/4 of said Section 5; 
thence S 89°31 , 42" E along the north boundary of the S-l/2 of the 
NW-1/4 of the SW-1/4 of the NW-1/4 of said Section 5 a distance of 
0.73 feet to an iron pin on the northeast corner of S-l/2 of the 
NW-1/4 of the SW-1/4 of the NW-1/4 of said Section 5; thence N 
00°18'31 M W along the east boundary of the N-l/2 of the NW-1/4 of 
the SW-1/4 of the NW-1/4 of said Section 5 a distance of 134.87 feet 
to an iron pin on the east boundary of the United States of 
America (Tennessee Valley Authority) Property; thence N 
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00°00'07" E along the east boundary of the United States of 
America (Tennessee Valley Authority) Property a distance of 
1510.63 feet to an iron pipe (TVA-182-77); thence N 46°12’30" E 
along the easterly boundary of the United States of America 
(Tennessee Valley Authority) Property a distance of 6.52 feet to an 
iron pin on the south boundary of fractional Section 32, Township 

4 South, Range 5 West; thence continue N 46°12'30" E along the 
easterly boundary of the United States of America (Tennessee 
Valley Authority) Property a distance of 864.95 to an angle iron 
(TVA-182-106) on the present corporate city limit line for the City 
of Decatur, Alabama; thence S 68°06'39" E along the present cor¬ 
porate city limit line for the City of Decatur, Alabama, a distance 
of 1212.41 feet to TVA-182-105; thence S 80°40'22" E along the 
present corporate city limit line for the City of Decatur, Alabama, 
a distance of 512.23 feet to an angle iron (TVA-182-104); thence 

5 03°31'11" W along the present corporate city limit line for the 
City of Decatur, Alabama, a distance of 307.98 feet to 
TVA-182-103; thence N 89°56'52'" W along the present corporate 
city limit line for the City of Decatur, Alabama, a distance of 
240.80 feet to an iron pin on the east boundary of the NW-1/4 of 
Section 5, Township 5 South, Range 5 West; thence S 00°18'48" E 
along the east boundary of the NW-1/4 of said Section 5 and along 
the present corporate city limit line for the City of Decatur, 
Alabama, a distance of 2411.00 feet to an iron pin on the northeast 
corner of the SW-1/4 of said Section 5; thence continue 
S 00°18'48"E along the east boundary of the SW-1/4 of said Section 
5 and along the present corporate city limit line for the City of 
Decatur, Alabama, a distance of 2634.83 feet to the true point of 
beginning, lying and being within Section 5, Section 6, the N-l/2 of 
Section 7 and the NW-1/4 of Section 8, all in Township 5 South, 
Range 5 West, and within fractional Section 32, Township 4 South, 
Range 5 West, Morgan County, Alabama, and containing 1040 
acres, more or less. 

LESS AND EXCEPT any part of a tract of land containing 
0.91 acres, more or less, described as being located in the SW 1/4 of 
the SW 1/4 of Section 6, Township 5 South, Range 5 West, and 
beginning at the SW corner of Section 6, Township 5 South, Range 
5 West, also being the Lawrence County and Morgan County Line, 
and running North along the West boundary line of Section 6, a 
distance of 200.0 feet to a point; thence running East a distance 
200.0 feet to a point; thence running South a distance of 200.0 feet 
to a point; thence running West along the South boundary line of 
Section 6 a distance of 200.0 feet to the true point of beginning.” 

Section 2. The provisions of this act are curative and shall 
be retroactive to July 31, 1995. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 8:55 A.M. 


Act No. 96-489 


H. 283 - Rep. Petelos 


AN ACT 

Relating to Jefferson County; to authorize the Pension Board of the General 
Retirement System for Employees of Jefferson County to establish rules and regu¬ 
lations to allow former members of the Pension System who withdrew from the 
Pension System under Section 13 of Act No. 497, of the Regular Session of the 
Legislature of Alabama of 1965, as amended, and who rejoined the System pur¬ 
suant to Act No. 86-706, First Extraordinary Session of 1986, to become eligible to 
receive Factor No.3 of the Pension Benefit Formula for previous unpaid time, but 
excluding the period from the date of their withdrawal until January 3, 1987; to 
allow former members of the retirement system who withdrew from the System 
pursuant to Section 13 of said Act No. 497 and who did not rejoin the System pur¬ 
suant to Act No. 86-706, a one-time opportunity to rejoin the System as new mem¬ 
bers with eligibility to receive Factor No. 3 of the Pension Benefit Formula but 
excluding the period from the date of their withdrawal until January 3, 1987; to 
prohibit certain new members who rejoined the System from converting any of the 
previous unpaid membership time to paid membership time for the Pension Benefit 
Formula; and to repeal Act No. 93-927 of the 1993 First Special Session of the 
Legislature. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Pension Board of the General Retirement 
System for Employees of Jefferson County may promulgate all nec¬ 
essary rules and regulations to allow former members of the 
Pension System who withdrew from the Pension System under the 
authority provided by Section 13(e) of Act No. 497, of the Regular 
Session of the Legislature of Alabama of 1965, as amended, and 
who rejoined the System pursuant to Act No. 86-706, First 
Extraordinary Session of 1986, to become eligible for Factor No. 3 
of the Pension Benefit Formula which provides five-eighths of one 
percent for previous unpaid time, but excludes the time from the 
date of their withdrawal until January 3, 1987. It is provided fur¬ 
ther that former members who withdrew from the Pension System 
under the authority of Section 13(e) of Act No. 497, and who did 
not rejoin the Pension System pursuant to Act No. 86-706, shall 
have a one-time opportunity to rejoin the Pension System as a new 
member and to become eligible for Factor No. 3 of the Pension 
Benefit Formula for previous unpaid time, excluding the period of 
time dating from the date of their withdrawal until January 3, 
1987. 
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Section 2. The rules and regulations promulgated under 
this act shall include the following requirements: 

1) The election to rejoin the Pension System shall be offered 
one time and shall apply equally to all former members. 

2) Elections shall be exercised in the manner and within the 
time period established by the Pension Board. 

3) Membership for the members who rejoined the Pension 
System pursuant to Act No. 86-706 and the members who rejoin 
the Pension System pursuant to this Act shall be as a new member 
of the Pension System without any credit for previous paid time 
and without any privilege to convert any previous unpaid time to 
paid time in the Pension System. 

4) The members who rejoined the Pension System pursuant to 
Act No. 86-706 and this Act shall be eligible to receive Factor No. 3 
of the Pension Benefit Formula which provides credit for previous 
unpaid time but excludes the period of time from the date of their 
withdrawal from the Pension System until January 3, 1987. 

Section 3. Act No. 93-927 is repealed and all other laws or 
parts of laws which conflict with this Act are also repealed to the 
extent of any conflict. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 9:00 A.M. 


Act No. 96-490 H. 913 - Rep. Petelos 

AN ACT 

Relating to the Bessemer Division of the Tenth Judicial Circuit in Jefferson 
County, amending Act No. 90-202, H. 449, 1990 Regular Session so as to allow the 
Elected Assistant District Attorney to designate the level and step, at the time of 
appointment, of any appointed Deputy District Attorneys authorized by this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In the Bessemer Division of the Tenth Judicial 
Circuit in Jefferson County, Section 3 of Act No. 90-202, H. 449, 
1990 Regular Session, is hereby amended to read as follows: 

“Section 3. The total annual compensation to be received by 
each deputy district attorney shall be computed by the use of lev¬ 
els and steps. Levels shall refer to the amount of legal experience 
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which such deputy district attorney had at the time of his or her 
appointment to such office. It is intended to entitle an attorney 
with applicable legal experience to commence such office at a 
higher rate of pay than one who has less applicable legal experi¬ 
ence. Steps shall refer to the amount of time or length of time that 
such deputy district attorney serves continually in office. It is 
intended by this provision to allow periodic increases in pay as 
incentive for such officer continuing to serve in such office; how¬ 
ever, the Elected Assistant District Attorney shall have the 
authority to designate the level and step, at the time of appoint¬ 
ment, of any appointed deputy district attorneys authorized by 
this Act. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 9:01 A.M. 


Act No. 96-491 


H. 192 - Rep. Boyd 


AN ACT 

To provide for elective course credit for certain public high school students who 
participate in YMCA Youth and Government programs. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Each public local board of education may pro¬ 

vide that a high school student who participates in YMCA Youth 
and Government programs may earn elective course credit for par¬ 
ticipation providing that Section 16-28-5, Code of Alabama, 1975, 
which requires 140 days of instruction by a certified teacher is 
adhered to. 

(b) The amount of elective course credit granted for participa¬ 
tion in YMCA Youth and Government programs shall be deter¬ 
mined by the local board of education, but the credit shall not 
exceed one credit unit. 

(c) Participation by a student in YMCA Youth and Government 
programs shall be certified by the local YMCA official responsible 
for the program. 

(d) YMCA Youth and Government programs eligible for credit 
pursuant to this section shall be approved by local boards of education. 

(e) Local boards of education may adopt minimum standards 
for any program pursuant to"this section including minimum 
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standards for the curriculum and participation in order to qualify 
for credit. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 9:02 A.M. 


Act No. 96-492 H. 368 - Rep. Payne 

AN ACT 

To amend Section 22-52-1.2 of the Code of Alabama 1975, relating to mental 
health and mental retardation; to provide for the exclusion of the home address and 
the telephone number of the petitioner from the copy of the petition seeking invol¬ 
untary commitment provided to the respondent with exceptions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 22-52-1.2 of the Code of Alabama 1975, is 
amended to read as follows: 

"§22-52-1.2. 

(a) Any person may file a petition seeking the involuntary 
commitment of another person. The petition shall be filed in the 
probate court of the county in which the respondent is located. The 
petition shall be in writing, executed under oath, and shall include 
the following information: 

“(1) The name and address, if known, of the respondent. 

"(2) The name and address, if known, of the respondent’s 
spouse, legal counsel, or next-of-kin. 

“(3) That the petitioner has reason to believe the respondent is 
mentally ill. 

"(4) That the beliefs of the petitioner are based on specific 
behavior, acts, attempts, or threats, which shall be specified and 
described in detail. 
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“(5) The names and addresses of other persons with knowledge 
of respondent’s mental illness who may be called as witnesses. The 
petition may be accompanied by any other relevant information. 

“(b) The home address and the telephone number of the peti¬ 
tioner shall be excluded from the copy of the petition seeking the 
involuntary commitment provided to the respondent, however, if 
there is no other available address to contact the petitioner, then 
the home address of the petitioner shall be provided.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 
Time: 9:03 A.M. 


Act No. 96-493 


H. 778 - Rep. Papucci 


AN ACT 

Relating to Morgan County; to repeal Act No. 191, H. 743, 1977 Regular 
Session (Acts 1977, p. 260), requiring the judge of probate to transfer all lists relat¬ 
ing to electors to the board of registrars; and to repeal Act No. 791, H. 1331, 1977 
Regular Session (Acts 1977, p. 1373), requiring the Morgan County Board of 
Registrars to administer all phases of the absentee election process except in 
municipal elections. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 191, H. 743, 1977 Regular Session (Acts 
1977, p. 260), and Act No. 791, H. 1331, 1977 Regular Session 
(Acts 1977, p. 1373), are repealed in their entirety. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 9:05 A.M. 


Act No. 96-494 


H. 737 - Rep. McMillan 


AN ACT 

To repeal Section 40-2-24 of the Code of Alabama 1975, which requires 
Department of Revenue Division Chiefs to receive salaries of Attorney III 
supervisor. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Section 40-2-24 of the Code of Alabama 1975, is 
repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 9:06 A.M. 


Act No. 96-495 H.J.R. 501 — Rep. Morrison 

HOUSE JOINT RESOLUTION 

URGING THE STATE OF ALABAMA TO ENFORCE ITS 
PROMPT PAYMENT STATUTE. 

WHEREAS, Section 41-16-3, Code of Alabama 1975, provides 
that all contracts in which the State of Alabama is a party shall be 
timely executed; and 

WHEREAS, this statute provides further that when a party to 
a contract with the State of Alabama has fully executed his or her 
responsibilities pursuant to the contract, or portion of the contract 
for which payment has been promised, and the amount due pur¬ 
suant to the contract is not in dispute, payment shall be made 
within 30 days; and 

WHEREAS, it is the obligation of the State of Alabama, and 
every agency and department thereof, to abide by this prompt pay¬ 
ment statute by ensuring that all contracts are paid according to 
the law; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby urge 
the enforcement of the prompt payment statute. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to every agency and department of the State of Alabama so 
that they may be made aware of their obligations. 

Approved May 16, 1996 

Time: 9:10 A.M. 


Act No. 96-496 H. 201 - Rep. Johnson (R) 

AN ACT 

Relating to pharmacists; providing for the registration and regulation of phar¬ 
macy technicians; and providing for definitions. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . As used in this act, the following terms shall 
have the following meanings: 

(1) PHARMACY FUNCTIONS. Those functions performed in a 
pharmacy department which do not require the professional judg¬ 
ment of a licensed pharmacist. 

(2) PHARMACY TECHNICIAN. An individual, other than an 
intern, extern, or an assistant pharmacist, who performs 
pharmacy functions under the direct supervision of a licensed 
pharmacist. 

(3) SUPERVISION. The direct on-site overseeing of the perfor¬ 
mance of assigned or delegated duties or functions. 

Section 2. (a) A pharmacy technician shall not perform 

pharmacy functions or be present in the prescription department 
of a pharmacy unless he or she is under the direct supervision of a 
licensed pharmacist. A pharmacy technician shall not perform 
pharmacy functions or be present in the prescription department 
of a pharmacy unless he or she is registered by the Board of 
Pharmacy. 

(b) When supervision is required, a licensed pharmacist shall 
be jointly responsible and liable for the actions of a pharmacy 
technician. 

(c) A pharmacy technician shall register and pay a fee as deter¬ 
mined by the Board of Pharmacy before performing any pharmacy 
functions. The Board of Pharmacy shall develop rules and regula¬ 
tions relating to the registration of all pharmacy technicians. The 
registration of a pharmacy technician shall be renewable annually 
upon payment of the required fee. 

Section 3. The Board of Pharmacy shall revoke or suspend 
the registration of a pharmacy technician or place on probation a 
pharmacy technician for any of, but not limited to, the following 
reasons: 


(1) Willful violation of any provision of this act or the Alabama 


Uniform Controlled Substances Act. 


(2) Willful violation of any rule or regulation promulgated in 
accordance with this act or the Alabama Uniform Controlled 
Substances Act. 


(3) Action which threatens the public health, safety, or welfare. 

(4) Conviction of a felony or misdemeanor involving moral 
turpitude. 



627 


(5) Conviction of a felony or misdemeanor involving a drug 
related offense of a legend drug or controlled substance. 

(6) Obtaining the pharmacy technician registration by fraudu¬ 
lent means. 


(7) Violation of the laws regulating the sale or dispensing of 
narcotics, exempt narcotics, or drugs bearing the label “caution, 
federal law prohibits dispensing without prescription,” or similar 
wording which causes the drugs to be classified as prescription leg¬ 
end drugs. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 16, 1996 

Time: 9:11 A.M. 


Act JNo. 96-497 H. 542 - Reps. Turnham, McMillan 

AN ACT 

Relating to public institutions of higher education and the Alabama 
?r c T S r° n Hlgher Edu cation; to amend Section 16-5-4 of the Code of Alabama 
1975; to designate the chief executive officer of the commission as the executive 
director and remove the requirement that the executive director be confirmed by 
tne senate every four years. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16-5-4, Code of Alabama 1975, is 
amended to read as follows: 

“§16-5-4. 

(a) The commission shall elect annually from its own mem¬ 
bers a chairperson and such other officers as it deems desirable 
and shall adopt rules for its organization in the conduct of its 
business. 

(b) The commission shall hold regular meetings at such times 
as are specified in its rules. Special or additional meetings may be 
held on call of the chairperson, or upon a call signed by at least six 
members, or upon call of the Governor. The commission is encour- 
aged to meet as often as seems desirable on the campuses of insti¬ 
tutions of higher education in the state. The commission shall 
meet at least once every three months. A majority of the members 
of the commission shall constitute a quorum at all its meetings but 
the approval of a new unit or program of instruction, or a new pub¬ 
lic institution of higher education, or the recommendation for a 
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new unit of research or public service as provided in Section 
16-5-8, shall require the concurrence of a majority of all the mem¬ 
bers of the commission. An agenda for the meetings in sufficient 
detail to indicate the terms on which final action is contemplated 
shall be mailed to the chairperson of each governing board and to 
the chief administrative officer of each public institution of higher 
education at least two weeks prior to the meeting. Any public 
institution of postsecondary education or the State Board of 
Education may place an item for discussion on the agenda of the 
next commission meeting by informing the executive director of 
the commission, in writing, of such request at least three weeks 
prior to the meeting. 

“(c) Members of the commission shall serve without compensa¬ 
tion but shall be reimbursed for actual expenses incurred in the 
performance of their duties. 

“(d) The commission may appoint a highly qualified person as 
its executive director who shall, with the consent and approval of 
the commission, select and supervise the commission s staff and 
perform such other duties as may be delegated to the executive 
director by the commission, within the amounts made available for 
the operation of the commission. The appointment of the executive 
director shall be subject to confirmation by the Senate. Failure of 
the Senate to confirm the executive director shall result in his or 
her dismissal within 90 days thereafter. 

“(e) The executive director shall, with the consent and 
approval of the commission, employ professional and clerical staff 
and other assistants, including specialists and consultants, upon a 
full-time or part-time basis as are necessary to assist the commis¬ 
sion and the executive director in performing the duties assigned 
by this chapter. The number of employees, their compensation, 
and the other expenditures of the commission shall be within the 
limits and in compliance with the appropriation made therefor by 
the Legislature and within budgets that shall be approved from 
time to time by the commission. 

“(f) All full-time employees of the commission shall be eligible 
to participate in the State Teachers’ Retirement System.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:05 P.M. 



629 


Act No. 96-498 


H. 420 — Rep. Tumham 

AN ACT 


To amend Section 40-26-1, Code of Alabama 1975, relating to the state tran¬ 
sient occupancy tax, to provide that tuition and fees charged by summer camps and 
similar conference facilities providing programs for children, certain students, and 
members or guests of certain nonprofit organizations are exempt from the transient 
occupancy tax; and to provide a retroactive effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-26-1, Code of Alabama 1975, is 
amended to read as follows: 


“§40-26-1. 


“(a) There is levied and imposed, in addition to all other taxes 
of every kind now imposed by law, a privilege or license tax upon 
every person, firm, or corporation engaging in the business of rent¬ 
ing or furnishing any room or rooms, lodging, or accommodations 
to transients in any hotel, motel, inn, tourist camp, tourist cabin, 
or any other place in which rooms, lodgings, or accommodations 
are regularly furnished to transients for a consideration, in any 
county which is located in the geographic region comprising the 
Alabama mountain lakes area, those being Blount, Cherokee, 
Colbert, Cullman, DeKalb, Etowah, Franklin, Jackson, 
Lauderdale, Lawrence, Limestone, Madison, Marion, Marshall, 
Morgan, and Winston, in an amount to be determined by the appli¬ 
cation of the rate of five percent of the charge for such room, 
rooms, lodgings, or accommodations, including the charge for use 
or rental of personal property and services furnished in such room, 
and the rate of four percent of the charge in every other county. 
There is exempted from the tax levied under this chapter any 
rentals or services taxed under Division 1 of Article 1 of Chanter 
23 of this title. F 


(b) The tax shall not apply to rooms, lodgings, or accommoda¬ 
tions supplied: (i) for a period of 30 continuous days or more in any 
place; (ii) by camps, conference centers, or similar facilities oper¬ 
ated by nonprofit organizations primarily for the benefit of, and in 
connection with, recreational or educational programs for children, 
students, or members or guests of other nonprofit organizations 
uring any calendar year; or (iii) by privately operated camps, con¬ 
ference centers, or similar facilities that provide lodging and recre¬ 
ational or educational programs exclusively for the benefit of chil¬ 
dren, students, or members or guests of nonprofit organizations 
during any calendar year. 



630 


“(c) For purposes of subsection (b): “children” means individu¬ 
als under age 21; “student” is defined in accordance with 26 U.S.C. 
§151(c)(4), as in effect from time to time or by any successor law; 
“nonprofit organization” is an organization exempt from federal 
income tax under 26 U.S.C. § 501(c)(3), as in effect from time to 
time or any successor law; and “privately operated” refers to any 
camp, conference center, or similar facility other than those oper¬ 
ated by a nonprofit organization as herein defined.” 

Section 2. By enactment of this clarifying legislation, it is 
the intent of the Legislature with regard to Section 40-26-1 to reject 
Department of Revenue Regulation 810-6-5-.21. It has been the 
consistent intent of the Legislature not to impose the transient 
occupancy tax on fees, tuition, or other charges of both nonprofit 
and privately operated camps and similar conference facilities with 
respect to lodging and programs provided for children, full-time 
students, or members or guests of nonprofit organizations. 

Section 3. This act shall be retroactively effective for all 
open tax years, after its passage and approval by the Governor, or 
upon its otherwise becoming a law. 

Approved May 17, 1996 

Time: 4:00 P.M. 


Act No. 96-499 H. 490 - Rep. Knight (A) 

AN ACT 

To prohibit the possession, distribution, or use of certain telecommunication 
devices, plans, or equipment; and to provide criminal penalties and certain civil 
remedies. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purposes of this act, the following defini¬ 
tions shall apply: 

(1) MANUFACTURE OF AN UNLAWFUL TELECOMMUNI¬ 
CATION DEVICE. The production or assembly of an unlawful 
telecommunication device or the modificatrori, arLerauon, program¬ 
ming, or reprogramming of a telecommunication device to be capa¬ 
ble of acquiring or facilitating the acquisition of telecommunica¬ 
tion service without the consent of the telecommunication service 
provider. 

(2) PUBLISH. The communication or dissemination of infor¬ 
mation to any one or more persons, either orally in person, or by 
telephone, computer network, radio, television, or in a writing of 
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any kind, including, without limitation, a letter or memorandum, 
circular, handbill, newspaper, magazine article, or book. 

(3) TELECOMMUNICATION DEVICE. Any type of instru¬ 
ment, device, machine, or equipment that is capable of transmit¬ 
ting or receiving telephonic, electronic, or radio communications, 
or any part of such instrument, device, machine or equipment, or 
any computer circuit, computer chip, electronic mechanism or 
other component that is capable of facilitating the transmission or 
reception of telephonic, electronic, or radio communication. 

(4) TELECOMMUNICATION SERVICE. Any service provided 
lor a charge or compensation to facilitate the origination, trans¬ 
mission, emission, or reception of signs, signals, data, writings, 
images sounds, or intelligence of any nature by telephone, includ¬ 
ing cellular telephones, wire, radio, electromagnetic, photoelec- 
tromc, or photo-optical system. 

(5) TELECOMMUNICATION SERVICE PROVIDER. A person 
or entity providing telecommunication service including, but not 
limited to, a cellular, paging, or other wireless communications 
company or other person or entity which, for a fee, supplies the 
facility, cell site, mobile telephone switching office, or other equip- 
ment or telecommunication service. 

(6) UNLAWFUL TELECOMMUNICATION DEVICE Any 
electronic serial number, mobile identification number, personal 
identification number, or any telecommunication device that is 
capable, or has been altered, modified, programmed, or repro- 
grammed alone or in conjunction with another access device or 
other equipment so as to be capable of acquiring or facilitating the 
acquisition of a telecommunication service without the consent of 
the telecommunication service provider. The term includes, but is 
not limited to, telecommunication devices altered to obtain service 
without the consent of the telecommunication service provider, 
tumbler phones, counterfeit or illegally cloned microchips, scan¬ 
ning receivers of wireless telecommunication service of a telecom¬ 
munication service provider, and other instruments capable of dis¬ 
guising their identity or location or of gaining access to a 
communication system operated by a telecommunication service 
provider. Excluded from being classified as unlawful is a common 
piece of telephone installation and maintenance equipment known 
as a dial set or butt-in-ski. 

Section 2. (a) It shall be unlawful for any person to know¬ 

ingly do any of the following: 

(1) To make, manufacture, distribute, possess, use, or assem¬ 
ble an unlawful telecommunications device or modify, alter, 
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program, or reprogram a telecommunication device designed, 
adapted, or which is used: 

a. For commission of a theft of telecommunication service or to 
acquire or facilitate the acquisition of telecommunications service 
without the consent of the telecommunication service provider in 
violation of this act. 

b. To conceal, or assist another to conceal, from any supplier 
of telecommunication service provider or from any lawful 
authority the existence, place of origin, or destination of any 
telecommunication. 

(2) To sell, possess, distribute, give, transport, or otherwise 
transfer to another or offer or advertise for sale any of the 
following: 

a. An unlawful telecommunication device, or plans or instruc¬ 
tions for making or assembling the same under circumstances 
evincing an intent to use or employ the unlawful telecommunica¬ 
tion device, or to allow the same to be used or employed, for a pur¬ 
pose described in paragraph a. or paragraph b. above, or knowing 
or having reason to believe that the same is intended to be so used, 
or that the aforesaid plans or instructions are intended to be used 
for making or assembling such unlawful telecommunication 
device. 

b. The material, including hardware, cables, tools, data, com¬ 
puter software or other information or equipment, knowing that 
the purchaser or a third person intends to use the material in the 
manufacture of an unlawful telecommunication device. 

(3) To publish plans or instructions for making or assembling 
or using any unlawful telecommunication device. 

(4) To publish the number or code of an existing, cancelled, 
revoked or nonexistent telephone number, credit number, or other 
credit device, or method of numbering or coding which is employed 
in the issuance of telephone numbers, credit numbers or other 
credit devices with knowledge or reason to believe that it may be 
used to avoid the payment of any lawful telephone or telegraph toh 
charge under circumstances evincing an intent to have such tele¬ 
phone number, credit number, credit device or method of number¬ 
ing or coding so used. 

(b) Any unlawful telecommunication device, plans, instruc¬ 
tions, or publications described in this section may be seized under 
warrant or incident to a lawful arrest for a violation of this section, 
and, upon the conviction of a person for a violation of this section, 
the unlawful telecommunication device, plans, instructions, or 
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publication may be destroyed as contraband by the sheriff of the 
county in which the person was convicted or turned over to the 
person providing telephone or telegraph service in the territory in 
which the same was seized. 

Section 3. (a) Any person violating any of the provisions of 

this act shall be guilty of a Class B misdemeanor. However, if the 
offense involves five or more unlawful telecommunication devices 
the person shall be guilty of a Class C felony. 

(b) The court shall, in addition to any sentence authorized by 

law, sentence a person convicted of violating this act to make 
restitution to any telecommunication service provider wishing 
restitution. 6 

(c) A telecommunication service provider aggrieved by a viola- 
tion of this act may, in a civil action in any court of competent 
jurisdiction, obtain appropriate relief, including preliminary and 
other equitable or declaratory relief, compensatory and punitive 
damages, reasonable investigation expenses, costs of suit, and 
attorney fees as are provided by law. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:01 P.M. 


Act No. 96-500 


H. 774 - Reps. Penry, McMillan 


AN ACT 


To alter or rearrange the boundary lines of the municipality of Spanish Fort 
so as to include within the corporate limits of the municipal territory certain lands 
not already included therein; and to exempt for a period of twenty-five (25) years 
the improvements and the signage presently on the property from any changes sub¬ 
sequently enacted by the City of Spanish Fort to the Building Codes ordinances and 
regulations, the signage codes, ordinances and regulations, electrical codes, or ordi- 
nances and regulations, mechanical codes, ordinances and regulations, and plumb- 
ing codes, ordinances and regulations, subject to certain specified conditions and 


Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundaries of the municipality of Spanish 
Fort, in the County of Baldwin, and the State of Alabama, are 
hereby altered and rearranged so as to include within the corpo- 
rate limits of the municipality all of that territory lying within and 
included in the following boundaries: 
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Lots 1, 2, 3, 4, and 5 of Blakeley Square Shopping Center 
Subdivision, as per plat thereof recorded in Slide #1560B, of the 
records in the Office of the Judge of Probate of Baldwin County, 
Alabama. 

Section 2. Any improvements and signage located within 
the boundaries of the property as set out in Section 1, above, but 
which was not a part of the City of Spanish Fort prior to the pas¬ 
sage of this act fixing the above said boundaries, shall not for a 
period of twenty-five (25) years be subject to any changes subse¬ 
quently enacted by the City of Spanish Fort to the building codes, 
ordinances and regulations, the electrical codes, ordinances and 
regulations, mechanical codes, ordinances and regulations, plumb¬ 
ing codes, ordinances and regulations, and the signage codes, ordi¬ 
nances and regulations applicable to the construction of buildings 
and the erection of signs within the municipality of Spanish Fort. 
As of the date of passage of this Act, the property described in 
Section 1, above is subject to the provisions of the 1991 version ot 
the Standard Building Code. 

Section 3. This Act shall apply only to improvements east¬ 
ing on the property described in Section 1, above prior to the effec¬ 
tive date hereof. Any new construction or substantial alteration 
made with respect to the above described property or improve 
ments thereon shall be subject to all laws and ordinances of the 
City of Spanish Fort in existence at the time of such construction 
or alteration. For the purposes hereof, normal repairs and mainte¬ 
nance shall not be regarded as new construction or substantial 
alteration. 

Section 4. This Act shall not apply to any ordinances or res¬ 
olutions subsequently enacted by the City of Spanish Fort which 
are designed to protect the health, safety and welfare of the citi¬ 
zens thereof, nor shall this Act apply to any law, rule or regulation 
adopted by the State of Alabama, the United States of America or 
any agency or department thereof. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:03 P.M. 
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Act No. 96-501 


AN ACT 


H. 851 — Rep. Dolbare 


Relating to Clarke County; to provide that certain identifiable litter consti¬ 
tutes pnma facie evidence of littering by the person with whom it can be identified- 

Sr a r, d ^ Ut !i 0rity t0 the Clarke Count y Health Department to enforce 
ttenng laws in Clarke County; and to prescribe fines for violations. 


Be It Enacted by the Legislature of Alabama: 


Section 1 . The Clarke County Health Department may 
enforce littering laws, and other laws relating to littering in 
Clarke County, in addition to health laws and regulations govern- 
, e control and disposal of solid waste in Clarke County and 
shall be empowered with the authority of peace officers as defined 
by state law for the purpose of enforcing such laws. 

Section or other personal items bearing the name or 

address of the recipient or former owner thereof among refuse, 
garbage, waste paper, trash, litter, or other debris unlawfully 
placed, thrown, left, or dumped within Clarke County shall consti¬ 
tute pnma facie evidence that the person whose name or address 
appears on the mail or other personal item unlawfully placed, put, 
rew, left, dumped, or deposited the refuse, garbage, waste paper’ 
trash, litter, or other debris; and any law enforcement officer or 
authorized representative of the Clarke County Health 
Department shall have the authority to seek prosecution against 
the person based on the prima facie evidence. 


Section 3. It is unlawful to dump, deposit, place, throw, or 
leave refuse, paper, litter, rubbish, debris, filthy or odoriferous 
objects, substances, or other trash upon a state or county highway 
road, or other public thoroughfare in Clarke County, and any per¬ 
son upon first conviction thereof shall be punished by a fine of not 
less than twenty-five dollars ($25) nor more than five hundred 
dollars ($500) and/or 30 days in jail. 


Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 


Section 5. The provisions of this act are supplemental. It 
shall be construed in pari materia with other laws relative to lit¬ 
tering; however, any law which conflicts specifically herewith is 
repealed. 
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Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:04 P.M. 


Act No. 96-502 s - 226 " Senator Little 

AN ACT 

To amend Section 12-15-34 of the Code of Alabama 1975, relating to the trans- 
fer of cases from juvenile court to criminal court, to provide that a child charged 
with certain serious offenses whose juvenile case is transferred to criminal court 
shall not be granted youthful offender status. 

Be It Enacted by the Legislature of Alabama: 

1. Section 12-15-34 of the Code of Alabama 1975 is amended to 
read as follows: 

“§12-15-34. 

“(a) The prosecutor may, before a hearing on the petition on its 
merits and following consultation with probation services, file a 
motion requesting the court to transfer the child for criminal pros¬ 
ecution, if the child was 14 or more years of age at the time of ithe 
conduct charged and is alleged to have committed an act which 
would constitute a crime if committed by an adult. 

“(b) The court shall conduct a hearing on all motions for the 
purpose of determining whether it is in the best interest of the 
child or the public to grant the motion. If the court finds and there 
are no reasonable grounds to believe the child is committable to an 
institution or agency for the mentally retarded or mentally ill, it 
shall order the case transferred for criminal prosecution. 

“(c) When there are grounds to believe that the child is com¬ 
mittable to an institution or agency for the mentally retarded or 
mentally ill, the court shall proceed pursuant to section 12-15-70. 

“(d) Evidence of the following and other relevant factors shall 
be considered in determining whether the motion shall be granted: 

“(1) The nature of the present alleged offense. 

“(2) The extent and nature of the prior delinquency record of 
the child. 

“(3) The nature of past treatment efforts and the nature of the 
response of the child to the efforts. 
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“(4) Demeanor. 

(5) The extent and nature of the physical and mental matu¬ 
rity of the child. 

(6) The interests of the community and of the child requiring 
that the child be placed under legal restraint or discipline. 

(e) Prior to a hearing on the motion by the prosecutor, a study 
and report to the court, in writing, relevant to the factors listed in 
subsection (d) of this section shall be made by probation services. 

(f) When a child is transferred for criminal prosecution, the 
court shall set forth in writing its reasons for granting the motion, 
which shall include a finding of probable cause for believing that 
the allegations are true and correct. 

(g) The finding of probable cause by the juvenile court shall 
preclude the necessity for a preliminary hearing subsequent to the 
transfer of the case for criminal prosecution, and the court having 
jurisdiction of the offense or offenses charged may exercise any 
authority over the case and the child, subsequent to the transfer, 
which is otherwise applicable to cases involving adult offenders 
under provisions of laws or rules of procedure adopted by the 
supreme court. 

(h) A child whose case is transferred for criminal prosecution 
S u ? 0t grantec * youthful offender status and, if convicted, 
shall be sentenced as an adult if the act which if committed by an 
adult would constitute any of the following: 

“(1) A capital offense. 

“(2) A Class A felony. 

“(3) A felony which has as an element the use of a deadly 
weapon. 

(4) A felony which has as an element the causing of death or 
serious physical injury. 

(5) A felony which has as an element the use of a dangerous 
instrument against any person who is: 

“a. A law enforcement officer or official. 

a b. A correctional officer or official. 

“c. A parole or probation officer or official. 

“d. A juvenile court probation officer or official. 

“e. A district attorney or other prosecuting officer or official. 
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“f. A judge or judicial official. 

“g. A court officer or official. 

“h. A person who is a grand juror, juror, or witness in any legal 
proceeding of whatever nature when the offense stems from, is 
caused by, or is related to the role of the person as a juror, grand 
juror, or witness. 

“i. A teacher, principal, or employee of the public education 
system of Alabama. 

“(6) Trafficking in drugs in violation of Section 13A-12-231. 

“(i) A conviction or adjudication as a youthful offender follow¬ 
ing the transfer of a child for criminal prosecution as provided in 
this section shall terminate the jurisdiction of the juvenile court 
over that child with respect to any future criminal acts, offenses or 
violations of any nature and with respect to any pending allega¬ 
tions of delinquency which have not been disposed of by the juve¬ 
nile court at the time of the criminal conviction. Any pending or 
future criminal acts committed by the child shall be prosecuted as 
other criminal charges are prosecuted; however, the juvenile court 
shall exercise jurisdiction over the child for the purpose of obtain¬ 
ing verification of a previous conviction or adjudication as a youth¬ 
ful offender after being transferred for prosecution as an adult, 
and for the purpose of authorizing release pending trial on bond or 
as otherwise provided by law. Termination of the juvenile court s 
jurisdiction over the child with respect to future criminal charges 
and pending allegations of delinquency, as provided herein, shall 
not affect the juvenile court's jurisdiction over the child with 
respect to any other matter provided in this chapter, specifically 
including any prior allegations of delinquency which, at the time of 
the criminal conviction, has been disposed of by the juvenile court 
either through informal adjustment, consent decree or adjudica¬ 
tion. The juvenile court is specifically authorized, to the extent 
practicable, to continue exercising its jurisdiction over the child 
with respect to such previously disposed delinquency cases after 
the termination of its jurisdiction with respect to other criminal 
charges.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:06 P.M. 
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Act No. 96-503 S. J.R. 103 - Senators Armistead, Bedford, 

Adams, Amari, Bailey, Barron, 
Biddle, Butler, Clay, Davidson, 
Denton, Dial, Dixon, Escott- 
Russell, Figures, Freeman, 
Ghee, Hale, Hill, Langford, 
Lindsey, Lipscomb, Little, 
McClain, Mitchell, Mitchem, 
Myers, Poole, Roberts, 

Sanders, Smith, Smitherman, 
Steele, Waggoner, and Windom 

SENATE JOINT RESOLUTION 

DIRECTING THE DEPARTMENT OF TRANSPORTATION 
TO CONDUCT A STUDY AND PRESENT A PLAN CONCERN¬ 
ING RAIL/HIGHWAY GRADE CROSSINGS. 

WHEREAS, during 1995, 174 vehicle/train accidents resulting 
in the death of 15 persons occurred within the state at the various 
3487 public rail/highway grade crossings; and 

WHEREAS, only 18 states have a larger number of crossings 
and only seven states have a greater number of vehicle/train acci¬ 
dents than Alabama; moreover, only Louisiana and Mississippi 
have a higher vehicle/train accident rate per 100 crossings than 
does Alabama; and 

WHEREAS, studies have shown some of the causes which 
have been identified as being prime contributors to vehicle/train 
accidents include: Lack of active warning devices; excessive time 
from warning device activation to train arrival; low police enforce¬ 
ment of driver compliance; improper detection and recognition of 
advance warning devices; inadequate driver attention of traffic 
control devices at the crossing; driver expectation of train arrival 
as an unlikely event; risks taken by impatient drivers; driver 
impairment due to fatigue, alcohol, and drugs; and 

WHEREAS, accidents between vehicles and trains, in addition 
to death and personal injury, pose other catastrophic conse¬ 
quences, including the release of hazardous and toxic cargo which 
could endanger entire communities, the disruption of commerce 
and trade, and the destruction of portions of the state highway 
system; and 

WHEREAS, the diversity of the contributing factors; stated 
in this resolution indicates that a variety of countermeasures 
can be used to reduce the potential of vehicle/train accidents; and 
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selecting the most appropriate countermeasure for specific sites 
requires the inspection of the crossing environment, accident cir¬ 
cumstances and contributing circumstances; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Alabama 
Department of Transportation is directed to conduct a comprehen¬ 
sive study of the rail/highway grade crossings in this state and 
present a plan to this body recommending methods to dramatically 
reduce vehicle/train accidents by the first day of the 1997 Regular 
Session, 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the Director of the Department of Transportation, 

Approved May 17, 1996 

Time: 4:07 P.M. 


Act No. 96-504 H. 664 - Rep. Hill 

AN ACT 

Relating to the City of Alabaster in Shelby County; to amend Section 5 of Act 
No. 93-493, H. 742 of the 1993 Regular Session (Acts 1993, p. 789), relating to the 
Personnel Director of the City of Alabaster; to provide that the personnel director 
would be appointed by the personnel board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 5 of Act No. 93-493, H. 742 of the 1993 
Regular Session (Acts 1993, p. 789), is amended to read as follows: 

“Section 5. The Civil Service Board shall appoint a personnel 
director. The director shall be experienced in the field of personnel 
administration and shall administer an efficient and economical 
merit system in accordance with the rules arising therefrom, and 
shall carry out the policies established by the board. Any act of the 
director complained of shall be subject to review by the board. In 
addition to the duties and responsibilities set forth elsewhere in 
this act, the director shall: 

“(1) Serve as secretary to the board and shall be its executive 
officer. 

“(2) Prepare for approval of the board any policies, rules, and 
regulations needed to carry out this act, including, but not limited 
to, rules governing examinations, recruitment, appointments, sus¬ 
pensions, dismissals, certifications, layoffs, sick leave, vacation 
leave, and other types of leave, resignations, resinstatements, 
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promotions, demotions, transfers, salary, classification, and other 
rules deemed necessary for a sound personnel and merit system. 

“(3) Determine the effectiveness of the system and compliance 
with this act by the conduct of studies and inquiries deemed neces¬ 
sary, and report the findings along with any recommendations for 
improvements to the board. In connection with the investigations 
or inquiries, the director may administer oaths, issue subpoenas, 
require the attendance of witnesses, and compel the production of 
records, documents, and papers pertaining to the subject under 
consideration. 

“(4) Study the organization and operation, and manpower 
requirements of the departments, and make recommendations for 
improvements to the council. 

“(5) Maintain an official roster of all positions and incumbents 
in the classified service wherein shall be recorded the various per¬ 
sonnel transactions affecting the employee. 

“(6) Establish and administer, subject to approval by the board, 
plans for the classification of positions in the classified service. 

“(7) Promote and assist in the establishment of programs for 
general employee pension, welfare, health, and career devel¬ 
opment.” 

Section 2. All laws or parts of laws which conflict with this 
act are repealed, specifically Act No. 93-358, S. 519 of the 1993 
Regular Session (Acts 1993, p. 555). 

Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:10 P.M. 


Act No. 96-505 H. 678 - Rep. Hill 

AN ACT 

Relating to Shelby County; amending Act No. 81-461, H. 933, 1981 Regular 
Session, to provide further for the collection of the existing sales and use tax; and to 
repeal Act No. 95-371, H. 557 of the 1995 Regular Session, relating to the collection 
of the existing sales and use tax. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 4 of Act No. 81-461, H. 933, 1981 Regular 
Session, is amended to read as follows: 
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“Section 4. Payment of Taxes Herein Levied; Reports by 
Taxpayers* The sales taxes levied in Section 2 hereof shall be due 
and payable in monthly installments on or before the twentieth 
day of the month next succeeding the month in which the tax 
accrues; and the use taxes levied in Section 3 hereof shall be due 
and payable quarterly on or before the twentieth day of the month 
next succeeding each quarterly period during which the storage, 
use, or other consumption of the tangible personal property 
became taxable hereunder, each such quarterly period to end on 
the last day of each of the months of March, June, September, and 
December. The sales taxes levied in Section 2 of this act shall be 
paid to and collected by the State Department of Revenue, or as 
otherwise provided by resolution of the Shelby County Commis¬ 
sion, at the same time as and along with the payment and collec¬ 
tion of the state sales tax; and the use taxes levied in Section 3 of 
this act shall be paid to and collected by the State Department of 
Revenue, or as otherwise provided by resolution of the Shelby 
County Commission, at the same time as and along with the pay¬ 
ment and collection of the state use tax; provided, however, that 
any taxpayer that possessed a direct pay permit issued by the 
State Department of Revenue prior to the effective date of this 
amendatory act shall continue to pay use taxes to the county in 
which an item is ultimately used regardless of any storage of that 
item in Shelby County. Except as otherwise provided by resolution 
of the Shelby County Commission, on or prior to the due dates of 
the taxes herein levied, each person subject to such taxes shall file 
with the State Department of Revenue a report or return in such 
form as may be prescribed by the department, setting forth, with 
respect to all sales and business that are required to be used as a 
measure of the sales taxes herein levied, a correct statement of the 
gross proceeds of all such taxes and the gross receipts of all such 
business, and setting forth, with respect to the use taxes levied 
herein the total sales price of all property, the use, storage, or 
other consumption of which became subject to the taxes during the 
then preceding quarterly period. The report shall include all other 
items of information pertinent to said taxes and the amount 
thereof as the State Department of Revenue may require, or as 
otherwise provided by resolution of the Shelby County 
Commission. Any person subject to the sales taxes levied herein 
may defer reporting credit sales until after their collection, and in 
the event he or she so defers reporting them, he or she shall there¬ 
after include in each monthly report all credit collections made 
during the month preceding and shall pay the taxes due thereon at 
the time of filing such report. All reports or returns filed with the 
State Department of Revenue or returns filed with the State 
Department of Revenue under this section shall be available for 
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inspection by the governing body of the county or its designated 
agent at reasonable times during business hours.” 

Section 2. Act No. 95-371, H. 557 of the 1995 Regular 
Session, is specifically repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:11 P.M. 


Act No. 96-506 H. 992 - Rep. Galliher 

AN ACT 

Relating to Etowah County; providing for costs to be imposed on each person 
incarcerated into the Etowah County jail; and providing for distribution of the rev¬ 
enues to be derived from the additional court costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Etowah County, all persons incarcerated or 
booked into the Etowah County jail shall be charged five dollars 
($5) per day for incarceration. This fee shall be in addition to all 
other costs and charges imposed on persons who are incarcerated 
or booked into the Etowah County jail. The fee provided by this act 
shall be assessed by the court upon any conviction in the county. 
The sheriff shall notify the circuit clerk on a regular basis of the 
exact amount of the assessment for entry on the docket sheet. 

Section 2. The county sheriff shall hold in escrow all mon¬ 
eys which are in possession of a person at the time the person is 
booked or incarcerated into the Etowah County jail. If the person 
is convicted of a crime, the court shall assess the fees provided for 
in Section 1 of this act, and order payment to the circuit clerk. 

Section 3. The revenues derived from the fees shall be cred¬ 
ited on a monthly basis to a law enforcement fund to be used by 
the Sheriff of Etowah County for equipment and professional 
development of the sheriffs department. 

Section 4. In any case where the fees provided by this act 
are not paid, the district attorney of the county shall assist in the 
collection of the fees in the same manner as other court ordered 
monies and shall be entitled to the same fees. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 6. All laws or parts of laws which conflict with this 
act are repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:12 P.M. 


Act No. 96-507 H. 444 - Reps. Houston, Johnson (E), 

Hilliard, Rogers (J), 
Minnifield, Spratt 

AN ACT 

Relating to Jefferson County; amending Sections 1 and 2 of Act 89-702, H. 751 
of the 1989 Regular Session (Acts 1989, p. 1397); to increase the number of county 
commission staff positions; and to provide that the additional positions are exempt 
from the merit system. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 1 and 2 of Act 89-702, H. 751 of the 1989 
Regular Session (Acts 1989, p. 1397), are amended to read as 
follows: 

“Section 1. The Jefferson County Commission is hereby author¬ 
ized to employ for and on behalf of the county three employees for 
each duly elected County Commissioner. One of the employees for 
each Commissioner is to be known as administrative assistant to 
the Commissioner. The compensation for each such administrative 
assistant shall be fixed and determined by the County Commission. 
One of the employees for each Commissioner shall be known as a 
confidential secretary to the County Commissioner. The compensa¬ 
tion for each confidential secretary shall be fixed and determined 
by the Jefferson County Commission. One of the employees for each 
County Commissioner shall be known as the administrative secre¬ 
tary to the Commissioner. The compensation for each administra¬ 
tive secretary shall be fixed and determined by the Jefferson 
County Commission. All such administrative Assistants oonfiden- 
tial secretaries, and administrative secretaries shall be exempt 
from the provisions of any merit system applicable to Jefferson 
County employees. Provided, however, should any such administra¬ 
tive assistant, confidential secretary, or administrative secretary be 
a member of such merit system at the time of their appointment, 
then upon termination of such appointment such individual shall 
have the right to return to the employ of Jefferson County in a posi¬ 
tion which carries the same or higher classification under such 
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merit system with full credit for time spent as an administrative 
assistant, confidential secretary, or administrative secretary as if 
the individual had continued in such merit system position instead 
of such administrative assistant, confidential secretary, or adminis¬ 
trative secretary. 

“Section 2. Individuals appointed as administrative assistant, 
confidential secretary, or administrative secretary are eligible to 
become members of any pension system applicable to county 
employees provided application for such membership is made to 
the Board or other authority administering such pension system 
within 30 days of appointment. This act shall not limit the author¬ 
ity of the said County Commission to appoint other County 
employees under applicable merit or civil service system, or other¬ 
wise where authorized by any other law. No person employed in 
one of these staff positions shall run for elected office while so 
employed.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:15 P.M. 


Act No. 96-508 H. 457 - Rep. Townsend 

AN ACT 

Relating to Jefferson County; to amend Act No. 497, H. 1057, 1965 Regular 
Session, as amended; relating to a pension system for officers and employees of the 
County so as to provide for the termination of a factor of the benefit formula rate 
and to authorize the Pension Board to establish rules and regulations for such 
termination. 

Be It Enacted by the Legislature of Alabama: 

Section 1, Subsection (b) of Subsection A. of Section 10 of 
Act No. 497, H. 1057, 1965 Regular Session, as amended, is hereby 
amended to read as follows: 

“(b) Benefits. Subject to the condition designated Condition 1, 
contained below in this Subsection (b), if upon a member retiring 
he is sixty (60) years of age or has previously attained his sixtieth 
(60th) birthday, he shall receive a monthly pension for the remain¬ 
der of his life to be determined by the following formula: 

“(1) Two and one-third percent (2-1/3%) of his basic average 
salary multiplied by the number of years of his paid membership 
time as shall not exceed thirty (30) years; plus 
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“(2) One and one-eighth percent (1-1/8%) of his basic average 
salary multiplied by the number of years of his paid membership 
time in excess of thirty (30) years; plus 

“(3) Five-eighths of one percent (5/8 of 1%) of his basic average 
salary multiplied by the number of years of his unpaid member¬ 
ship time. Provided however, this factor of the benefit formula 
shall be terminated as to members joining the pension system 
after a certain future date which shall be established by the Board. 


“Condition 1. No member shall receive any retirement benefit 
in excess of seventy-five percent (75%) of his basic average salary. 
The seventy-five percent (75%) limitation provided hereby shall 
only be applied at the time that the beginning retirement benefit 
is determined. It shall not be interpreted to limit increases granted 
to retirees subsequent to their retirement. 

“In computing the amount of benefits under the foregoing for¬ 
mula, the Board may disregard a fractional part of a year of paid 
membership time or unpaid membership time less than 
one-twelfth (1/12) of a year. 


“If a member shall have completed at least thirty (30) years 
service, ten (10) of which shall be paid membership time, but shall 
have not attained his sixtieth (60th) birthday on or before his date 
of retirement, he shall receive a monthly pension payable for the 
remainder of his life to be determined by multiplying the monthly 
benefits determined in accordance with the following schedule cor¬ 
responding to the age of such member on his last birthday preced¬ 
ing date of his retirement. 


Age of Member on last 
Birthday Preceding 
Retirement 


59 

58 

57 

56 

55 

54 

53 

52 

51 

50 

49 

48 


Reduced Pension on Account of 
Retirement Before Age 60 
Expressed as a Percentage of 
Pension Which Have Been Payable 
at Date of Retirement if the 
Member Were Then Age 60 
93% 

87% 

82% 

77% 

72% 

68 % 

64% 

60% 

57% 

54% 

51% 

48%” 



647 


Section 2. The Pension Board of the Retirement System for 
Employees of Jefferson County is hereby authorized to establish 
the “certain future date” for the termination of factor No. (3), the 
unpaid membership time factor, of the pension benefit formula as 
provided in Section 1, above. The Pension Board shall establish 
such certain future date pursuant to rules and regulations which 
the Pension Board is hereby authorized to establish. Provided, 
such rules and regulations shall include as requirements that all 
members who have unpaid membership time accrued prior to the 
certain future date will be eligible to receive the benefit provided 
by factor No. (3) of the benefit formula and that after the certain 
future date individuals becoming members of the Pension System 
either for the first time or by rejoining the System after withdraw¬ 
ing therefrom for any reason shall not be eligible to receive the 
benefit provided by factor No. (3). 

Section 3. All laws or parts of laws which conflict with this 
Act are hereby repealed to the extent of such conflict. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:16 P.M. 


Act No. 96-509 H. 248 — Reps. McMillan, Parker (T), Fuller, 

Kennedy, Morrow, McDaniel, 
Clouse, Newton (C) 

AN ACT 

To amend Section 16-5-7 of the Code of Alabama 1975, to require the Alabama 
Commission on Higher Education to obtain specific information from each two-year 
and four-year public institution of higher education to establish a student unit 
record data system. 

Be It Enacted by the Legislature of Alabama: 

Section 1, Section 16-5-7 of the Code of Alabama 1975, is 
amended to read as follows: 

“§16-5-7. 

“(a) For the purposes of this section, the following words shall 
have the following meanings: 

“(1) BIOGRAPHICAL AND DEMOGRAPHIC DATA ELE¬ 
MENTS. Include, but are not limited to, student identification 
number which shall not be the social security number, sex code, 
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race and ethnic identification code, birth date, country of citizen¬ 
ship, state of geographic origin on entry, matriculation date, and 
college graduation date. 

“(2) CURRENT EDUCATIONAL ACTIVITY DATA ELE¬ 
MENTS. Include, but are not limited to, student level, major area 
code, credit hours enrolled, cumulative credit hours attempted, 
cumulative credit hours earned, cumulative grade point average 
(GPA), state of current legal residence, residency status, cumula¬ 
tive quality points, veterans’ benefits status, housing status, 
minor/teaching field code, and financial aid status. 

“(3) DATA ELEMENTS. Include, but are not limited to, bio¬ 
graphical and demographic data, previous educational experience 
data, and current educational activity data. 

“(4) PREVIOUS EDUCATIONAL EXPERIENCE DATA ELE¬ 
MENTS. Include, but are not limited to, high school graduation 
date, high school code, high school average, American College Test 
(ACT) scores, Scholastic Aptitude Tests (SAT), transfer college, 
transfer hours earned at the undergraduate level, transfer grade 
point average at the undergraduate level, and admission status. 

“(5) RESIDENT/NONRESIDENT STUDENT. In determining 
resident or nonresident classification, the primary issue is one of 
intent. If a person is in Alabama primarily for the purpose of 
obtaining an education, that person shall be considered a nonresi¬ 
dent student. 

“(6) STUDENT UNIT RECORD. Specific items of information 
pertaining to individual students enrolled at a public two-year or 
four-year institution of higher education. 

“(7) ELECTRONIC STUDENT UNIT RECORD DATA SYS¬ 
TEM. The collective student unit records of all public two-year and 
four-year institutions of higher education. 

“(b) The commission, after affording a full opportunity to 
two-year and four-year public institutions of higher education and 
the public to be heard, shall design and establish a state univer¬ 
sity and college electronic student unit record system to provide 
comprehensive, meaningful, and timely information pertinent to 
the formulation of decisions and recommendations by the commis¬ 
sion. The information submitted by the public institutions of 
higher education shall be in comparable terms that meet the spe¬ 
cific format for the student unit records as established by the exec¬ 
utive director of the Alabama Commission on Higher Education in 
complete and full consultation with the chancellor of the 
Postsecondary Department of Education, and the chairman of the 
Council of College and University Presidents. The reports 
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developed through the system shall conform to the procedures 
established by the commission. The data elements of a student 
record shall include, but not be limited to, the following: 

“(1) Biographical and demographic data elements. 

“(2) Previous educational experience data elements. 

“(3) Current educational activity data elements. 

“(4) Residency status and whether the student pays tuition as 
a resident or a nonresident student. 

“(c) The commission shall be the state coordinating agency for 
all data collection requirements of the federal government which 
require state level coordination and relate to postsecondary educa¬ 
tion. The commission shall make every effort to minimize the 
reporting burden on the institutions by using the existing reports 
of the federal government. 

“(d) The commission shall establish an advisory committee 
comprised of, but not limited to, representatives of the public insti¬ 
tutions of higher education and the State Board of Education to 
assure that the expertise and concerns of the institutions relative 
to this section, both individually and collectively, shall be provided 
to the commission. 

“(e) The database shall be configured to possess the capabili¬ 
ties to include: 

“(1) Reports to individual high school officials and the State 
Board of Education using information captured by the student unit 
record data base concerning the progress made by their respective 
graduates within the public institutions of higher education in 
Alabama. Using data captured through the system, the commis¬ 
sion shall generate reports to assist legislators, the Governor and 
educators in informed decision making on education issues. 

“(2) Reports on student retention and graduation rates. 

“(3) Reports on student transfers across sectors, institutions, 
and within institutions. 

“(4) Reports on the status of out-of-state students. 

“(f) The information provided by each institution to the com¬ 
mission pursuant to this section shall be subject to audit by the 
commission or by the Department of Examiners of Public 
Accounts. 

“(g) The commission shall immediately report to the 
Legislature the failure of any public institution of higher education 
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to comply with the requirements of this section by means of writ¬ 
ten notice delivered to the Lieutenant Governor, the Speaker of 
the House, the Chair of the Senate Committee on Finance and 
Taxation-Education and the Chair of the House Committee on 
Ways and Means.” 

Section 2. The format used to collect student data shall be 
developed by the executive director of the Alabama Commission on 
Higher Education in complete and full consultation with the chan¬ 
cellor of the Postsecondary Department of Education, and the 
chairman of the Council of College and University Presidents. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:17 P.M. 


Act No. 96-510 H.J.R. 551 - Reps. Box, Turner 

HOUSE JOINT RESOLUTION 

EXPRESSING THE INTENT OF THE LEGISLATURE THAT 
EXISTING JURISDICTIONS OF FIRE DISTRICTS NOT BE 
INFRINGED UPON BY EXPANDING POLICE JURISDICTIONS. 

WHEREAS, there exists a conflict between municipal ordi¬ 
nances and existing general law as to the jurisdiction of existing 
fire districts; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That it is the intent 
of the Legislature that existing fire district jurisdictions estab¬ 
lished pursuant to general law shall not be infringed upon or 
altered by expanding municipal police jurisdictions. 

Approved May 17, 1996 

Time: 4:18 P.M. 


Act No. 96-511 S. 194 - Senators Bedford and Lindsey 

AN ACT 

To amend Sections 6-5-548 and 6-5-549, Code of Alabama 1975; to further pro¬ 
vide for similarly situated health care providers; to prohibit discovery of the limits 
of liability insurance coverage in certain legal actions against health care providers; 
to provide which health care providers may testify as specialists; and to require 
that a jury shall be reasonably satisfied by substantial evidence that the standard 
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of care was breached and that the breach caused the injury before returning a ver¬ 
dict against a health care provider. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited as “The 
Alabama Medical Liability Act of 1996.” 

Section 2. The Legislature of the State of Alabama finds 
and declares that a crisis continues to threaten the delivery and 
availability of medical services to the people of Alabama and the 
health and safety of the citizens of this state are in jeopardy as a 
result of this crisis. In accordance with the previous declarations of 
the Legislature of Alabama in Act 513, 1975 Regular Session and 
Act 87-189, 1987 Regular Session, it is the declared intent of this 
Legislature to ensure that quality medical services continue to be 
available at reasonable costs to the citizens of the State of 
Alabama. The continuing and ever increasing threat of legal 
actions for alleged medical injury causes and contributes to an 
increase in health care costs and places a heavy burden on those 
who can least afford such increases. The threat of such actions 
contributes to the performance of expensive medical procedures by 
physicians and other health care providers which otherwise would 
not be considered necessary. The spiraling cost and decreasing 
availability of essential medical services caused by the threat of 
litigation constitutes a danger to the health and safety of the citi¬ 
zens of this state. This act should be given effect immediately to 
help control the spiraling cost of health care and to insure its con¬ 
tinuing availability. Additionally, the increasing threat of legal 
actions for alleged medical injury has resulted in a continuing lim¬ 
itation on the number of physicians providing specialized health 
care in this state. Because of the limited number of insurers offer- 
ing professional liability coverage and because of the prejudice to 
the rights of defendant health care providers through the interjec¬ 
tion of evidence of insurance, the interest of all citizens will best be 
served by prohibiting the introduction of evidence that a witness 
testifying at trial is insured by the same insurer as the defendant 
health care provider. 

Section 3. Sections 6-5-548 and 6-5-549, Code of Alabama 
1975, are amended to read as follows: 

“§6-5-548. 

“(a) In any action for injury or damages or wrongful death, 
whether in contract or in tort, against a health care provider for 
breach of the standard of care, the plaintiff shall have the burden 
of proving by substantial evidence that the health care provider 
failed to exercise such reasonable care, skill, and diligence as other 
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similarly situated health care providers in the same general line of 
practice ordinarily have and exercise in a like case. 

“(b) Notwithstanding any provision of the Alabama Rules of 
Evidence to the contrary, if the health care provider whose breach 
of the standard of care is claimed to have created the cause of 
action is not certified by an appropriate American board as being a 
specialist, is not trained and experienced in a medical specialty, or 
does not hold himself or herself out as a specialist, a “similarly sit¬ 
uated health care provider” is one who meets all of the following 
qualifications: 

“(1) Is licensed by the appropriate regulatory board or agency 
of this or some other state. 

“(2) Is trained and experienced in the same discipline or school 
of practice. 

“(3) Has practiced in the same discipline or school of practice 
during the year preceding the date that the alleged breach of the 
standard of care occurred. 

“(c) Notwithstanding any provision of the Alabama Rules of 
Evidence to the contrary, if the health care provider whose breach 
of the standard of care is claimed to have created the cause of 
action is certified by an appropriate American board as a special¬ 
ist, is trained and experienced in a medical specialty, and holds 
himself or herself out as a specialist, a “similarly situated health 
care provider” is one who meets all of the following requirements: 

“(1) Is licensed by the appropriate regulatory board or agency 
of this or some other state. 

“(2) Is trained and experienced in the same specialty. 

“(3) Is certified by an appropriate American board in the same 
specialty. 

“(4) Has practiced in this specialty during the year preceding 
the date that the alleged breach of the standard of care occurred. 

“(d) Notwithstanding any provision of the Alabama Rules of 
Evidence to the contrary, no evidence shall be admitted or received, 
whether of a substantive nature or for impeachment purposes, 
concerning the medical liability insurance, or medical insurance 
carrier, or any interest in an insurer that insures medical or other 
professional liability, of any witness presenting testimony as a “sim¬ 
ilarly situated health care provider” under the provisions of this sec¬ 
tion or of any defendant. The limits of liability insurance coverage 
available to a health care provider shall not be discoverable in any 
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action for injury or damages or wrongful death, whether in contract 
or tort, against a health care provider for an alleged breach of the 
standard of care. 

(e) The purpose of this section is to establish a relative stan¬ 
dard of care for health care providers. A health care provider may 
testify as an expert witness in any action for injury or damages 
against another health care provider based on a breach of the 
standard of care only if he or she is a “similarly situated health 
care provider” as defined above. It is the intent of the Legislature 
that in the event the defendant health care provider is certified by 
an appropriate American board or in a particular specialty and is 
practicing that specialty at the time of the alleged breach of the 
standard of care, a health care provider may testify as an expert 
witness with respect to an alleged breach of the standard of care in 
any action for injury, damages, or wrongful death against another 
health care provider only if he or she is certified by the same 
American board in the same specialty.” 

“§6-5-549. 

“In any action for injury or damages or wrongful death, 
whether in contract or in tort, against a health care provider based 
on a breach of the standard of care, the minimum standard of 
proof required to test the sufficiency of the evidence to support any 
issue of fact shall be proof by substantial evidence. In all such 
actions, whether arising in tort or in contract, the scintilla rule of 
evidence is abolished. In all pleadings or motions filed in such 
actions testing the sufficiency of the evidence to support an issue 
of fact, including, but not limited to, motions for summary judg¬ 
ment, motions for directed verdict, motions for judgment notwith¬ 
standing the verdict, and any other such motions or pleadings 
respecting the sufficiency of the evidence, the standard of proof 
required shall be proof by substantial evidence. In the case of a 
jury trial, the jury shall be instructed that in order to return a ver¬ 
dict against a health care provider, the jury shall be reasonably 
satisfied by substantial evidence that the health care provider 
failed to comply with the standard of care and that such failure 
probably caused the injury or death in question.” 

Section 4. For the purposes of this act, the terms used 
herein shall have the meanings respectively ascribed to them in 
Section 3 of Act No. 87-189 of the 1987 Regular Session of the 
Alabama Legislature. Notwithstanding the foregoing, for purposes 
of this act, the term “health care provider” shall include any 
licensed optometrist or any licensed chiropractor and the term 
professional corporation” shall include any optometric or 
chiropractic professional corporation or optometric or chiropractic 
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professional association. However, Section 6 of this act does not 
apply to licensed optometrists and optometric professional 
corporations or licensed chiropractors and chiropractic professional 
associations. 

Section 5. This act is intended to supplement “The Alabama 
Medical Liability Act,” Act 513, 1975 Regular Session and “The 
Alabama Medical Liability Act of 1987,” Act 87-189, 1987 Regular 
Session and the legislative intent stated therein. 

Section 6. This act applies to all actions pending against 
health care providers at the time of its effective date. 

Section 7. The provisions of this act are severable, and if 
any part thereof be declared unconstitutional or void by any court 
of competent jurisdiction, such declaration shall not affect those 
parts remaining. 

Section 8. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:20 P.M. 


Act No. 96-512 


S. 660 - Senator Ghee 


AN ACT 

To alter, rearrange, and extend the boundary lines and corporate limits of the 
City of Anniston in Calhoun County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
City of Anniston in Calhoun County are altered, rearranged, and 
extended to include within the corporate limits of the municipality, 
in addition to the lands now included, all of the following territory: 

Beginning at a point on the south right of way of Alabama 
Highway 202 at its intersection with the present Anniston City 
line; thence in a southerly direction along the present Anniston 
City Limit line to its intersection with the west line of Section 7, 
Township 16 South, Range 8 East; thence south along said west 
line to the southwest corner thereof; thence east along the south 
line of said Section 7 to the southwest corner of the southeast 
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quarter of the southeast quarter of said Section 7; thence north 
along the west line of said quarter to its intersection with the 
present Anniston City Limit line; thence southeasterly along the 
present Anniston City Limit line to the west right of way of 
Mulberry Avenue; thence southerly along the west right of way of 
Mulberry Avenue 130 feet to a point; thence west 75 feet to a 
point, thence south 300 feet to a point on the north line of Section 
18, Township 16 South, Range 8 East; thence west along said 
north line to the northeast corner of the west one half of the north’ 
west quarter of said Section 18; thence south along the east line of 
said west one half to the southeast corner thereof; thence west 
along the south line of said one half to the southwest corner 
thereof, said point also being the southeast corner of the northeast 
quarter of Section 13, Township 16 South, Range 7 East; thence 
west along the south line of said northeast quarter to the south¬ 
west corner thereof, said point also being the southeast corner of 
the southeast quarter of the northwest quarter of Section 13, 
Township 16 South, Range 7 East; thence west along the south 
line of said quarter quarter to the southwest corner thereof; thence 
north along the west line of said quarter quarter to the northwest 
corner thereof; thence east along the north line of said quarter 
quarter to the northeast corner thereof, said point being on the 
north-south centerline of said Section 13; thence north along the 
centerline of said Section 13 and continuing north along the cen¬ 
terline of Section 12, Township 16 South, Range 7 East to a point 
on the north right of way of Alabama Highway 202; thence south¬ 
westerly along the north right of way of Alabama Highway 202 to 
the east right of way of 1st Avenue; thence north along the east 
right of way of 1st Avenue if extended to a point on the north right 
of way of Adams Street; thence west along the north right of way 
Adams Street to its intersection with the southerly right of way 
of the Southern Railway; thence at right angles with the centerline 
of the Southern Railway to the northerly right of way thereof; 
thence in a northerly direction along said north right of way to its 
intersection with the east right of way of the Louisville and 
Nashville Railroad; thence northerly along said east right of way 
1,191.7 feet to the south right of way of West 9th Street; thence 
east along the south right of way of West 9th Street 471.9 feet; 
thence south 130 feet to a point; thence east 104.3 feet to the west 
right of way of Bancroft Avenue; thence south along the west right 
of way of Bancroft Avenue 132.7 feet; thence east 30 feet to the 
center of Bancroft Avenue; thence southerly along the centerline of 
the now vacated portion of Bancroft Avenue if extended to a point 
on the south right of way of the Southern Railway; thence north¬ 
easterly along the south right of way of the railroad to the west 
right of way of Parkwin Avenue if extended; thence southeasterly 
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to the southeast corner of the intersection of Parkwin Avenue, if 
extended, and West 9th Street; thence east along the south right of 
way of West 9th Street to a point 60 feet west of the west right of 
way of Clydesdale Avenue; thence south and parallel to the west 
right of way of Clydesdale Avenue 140 feet; thence east 60 feet to 
the west right of way of Clydesdale Avenue; thence south along the 
west right of way of Clydesdale Avenue to a point 42 feet north of 
West 7th Street if extended; thence east and parallel with West 
7th Street 210 feet more or less to the centerline of a 20 foot 
north/south alley now vacated; thence south to the south right of 
way of West 7th Street; thence east along the south right of way of 
West 7th Street to the southwest intersection of West 7th Street 
and Ferron Avenue; thence south along the west right of way of 
Ferron Avenue to the southwest intersection of Ferron Avenue and 
West 6th Street; thence west along the south right of way of West 
6th Street to the northeast corner of Lot 5 block 3 of Montrose 
Springs subdivision as recorded Plat Book “A” at page 383 in the 
office of the Judge of Probate of Calhoun County, Alabama; thence 
south along the east line of said Lot 5 if extended to the south 
right of way of Spring Street; thence east along the south right of 
way of Spring Street to the northeast corner of Lot 3, Block 4 of 
before said Montrose Springs subdivision; thence south along the 
east line of said Lot 3 if extended to the south right of way of 
Roswell Street; thence west along the south right of way of Roswell 
Street to the east right of gay of Clydesdale Avenue; thence south 
along the east right of way of Clydesdale Avenue to its intersection 
with the north line of the southeast quarter of Section 12, 
Township 16 south, Range 7 east; thence east along the north line 
of said southeast quarter to a point on the present Anniston city 
limit line; thence southeasterly long the present Anniston city 
limit line to the point of beginning, situated and being in Calhoun 
County, Alabama. 

Section 2. In accordance with Section ll-42-6(b) of the Code 
of Alabama 1975, a map showing what territory is proposed to be 
annexed to the City of Anniston is on file in the office of the Judge 
of Probate in Calhoun County, Alabama, and the map is open to 
the inspection of the public. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:21 P.M. 
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Act No. 96-513 


S. 35 — Senator Butler 


AN ACT 

To amend Section 6-2-33 of the Code of Alabama 1975, which provides for the 
statute of limitations for certain civil actions against sheriffs, coroners, constables, 
and other public officers for nonfeasance, misfeasance and malfeasance in office, to 
further provide that the statutory period for action against the officers would apply 
only to actions brought by or on behalf of the State of Alabama, a county, a munici- 
pality, or other political subdivision of the state; and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 6-2-33 of the Code of Alabama 1975, is 
amended to read as follows: 

“§6-2-33. 

“The following actions must be commenced within 10 years: 

“(1) Actions founded upon any contract or writing under seal. 

“(2) Actions for the recovery of lands, tenements or heredita¬ 
ments, or the possession thereof, except as otherwise provided in 
this article. 

“(3) Motions and other actions brought by or on behalf of the 
State of Alabama, a county, a municipality, or another political 
subdivision of the state against sheriffs, coroners, constables and 
other public officers for nonfeasance, misfeasance, or malfeasance 
in office.” 

Section 2. This act shall be construed prospectively on 
causes of actions accruing on or after the effective of this act. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:22 P.M. 


Act No. 96-514 


S. 126 - Senator Mitchell 


AN ACT 

To amend Section 17-9-5, Code of Alabama 1975, relating to voting machines, 
to authorize a county or city governing body to discontinue the use of voting 
machines by resolution and to validate certain actions taken by county commis¬ 
sions and municipalities; and to further provide for the payments for the sale or 
rental of voting machines or equipment to the governmental entity owning the 
machines. 
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Be It Enacted by the Legislature of Alabama: 

Section 1, Section 17-9-5, Code of Alabama 1975, is 
amended to read as follows: 

“§17-9-5. 

“(a) Any county or city may, by resolution of the county com¬ 
mission for county elections or resolution of the municipal govern¬ 
ing body for city elections or by a majority vote of its qualified elec¬ 
tors voting thereon at any election held not earlier than six years 
after the adoption and installation of such machines, direct the 
discontinuance of the use of voting machines at elections held in 
such county or city. If discontinuance is not approved by the 
county commission or the municipal governing body, the question 
of the discontinuance of the use of such voting machines shall be 
submitted to the voters, subject to the same requirements as to 
resolution or petition and signatures thereon as is required for the 
submission of the question on the authorization of the use of such 
voting machines. Where the qualified electors of any city and the 
qualified electors of the entire county containing therein such city, 
both have voted by separate questions in favor of the adoption of 
the use of voting machines, or where any county and any city 
within any such county, through its proper officers, in pursuance 
of appropriate legislation, shall have separately authorized and 
directed the use of voting machines, a subsequent vote by the qual¬ 
ified electors of the entire county in favor of discontinuance will 
not be considered as a vote to discontinue the use of voting 
machines in such city. Such question as to the discontinuance of 
the use of voting machines shall be submitted in the following 
form: “Shall the use of voting machines be continued in the (city or 
county) of. ... . ?” 

“(b) The requirements for the approval of an electronic vote 
counting system is governed by Chapter 24 of this title. 

“(c) Any payment for the sale, lease, rental, use, or mainte¬ 
nance of voting machines or equipment shall be paid directly to 
the governmental entity that owns the machines or equipment.” 

Section 2. The discontinuance of the use of voting machines 
and adoption of an electronic vote counting system by any of the 
procedures set forth in Section 1 is hereby validated. It is the leg¬ 
islative intent of this amendatory act that approval of the change 
from voting machines to electronic voting under Section 17-24-3, 
Code of Alabama 1975, has, since the enactment of the Election 
Reform Act of 1983, been an effective means of changing voting 
systems. 
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Section 3, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:23 P.M. 


Act No. 96-515 S. 255 - Senators Mitchell, Windom, Dial, 

Myers, Little, Denton, Roberts, 
Amari, Waggoner, Butler, Clay, 
Bedford, Freeman, Figures, 
Bailey, Adams, Hill, Langford, 
Mitchem, McClain, Smith, 
Sanders, Steele, and Ghee 

AN ACT 

Providing for mandatory mediation prior to trial under certain instances and 
imposing sanctions for failure to mediate. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) For purposes of this act, “mediation” means a 

process in which a neutral third party assists the parties to a civil 
action in reaching their own settlement but does not have the 
authority to force the parties to accept a binding decision. 

(b) Mediation is mandatory for all parties in the following 
instances: 

(1) At any time where all parties agree. 

(2) Upon motion by any party. The party asking for mediation 
shall pay the costs of mediation, except attorney fees, unless other¬ 
wise agreed. 

(3) In the event no party requests mediation, the trial court 
may, on its own motion, order mediation. The trial court may allo¬ 
cate the costs of mediation, except attorney fees, among the parties. 

(c) If any party fails to mediate as required by this section, the 
court may apply such sanctions as it deems appropriate pursuant 
to Rule 37 of the Alabama Rules of Civil Procedure. 

(d) A court shall not order parties into mediation for resolution 
of the issues in a petition for an order for protection pursuant to 
The Protection from Abuse Act, Sec. 30-5-1 through 30-5-10 of the 
Code of Alabama 1975 or in any other petition for an order for pro¬ 
tection where domestic violence is alleged. 
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(e) In a proceeding concerning the custody or visitation of a 
child, if an order for protection is in effect or if the court finds that 
domestic violence has occurred, the court shall not order mediation. 

(f) A mediator who receives a referral or order from a court to 
conduct mediation shall screen for the occurrence of domestic or 
family violence between the parties. Where evidence of domestic 
violence exists mediation shall occur only if: 

(1) Mediation is requested by the victim of the alleged domes¬ 
tic or family violence; 

(2) Mediation is provided by a certified mediator who is trained 
in domestic and family violence in a specialized manner that pro¬ 
tects the safety of the victim; and 

(3) The victim is permitted to have in attendance at mediation 
a supporting person of his or her choice, including but not limited 
to an attorney or advocate. 

(g) Where a claim of immunity is offered as a defense, the 
court shall dispose of the immunity issue before any mediation is 
conducted. 

(h) A court shall not order parties into mediation in any action 
involving child support, adult protective services or child protec¬ 
tive services wherein the Department of Human Resources is a 
party to said action. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:24 P.M. 


Act No. 96-516 


S. 303 - Senator Hale 


AN ACT 

To amend Section 22-28-22, Code of Alabama 1975, relating to the Alabama 
Air Pollution Control Act, to prescribe fines for certain violations of the act. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 22-28-22, Code of Alabama 1975, is 
amended to read as follows: 

“§22-28-22. 

“(a) Any person who knowingly violates or fails or refuses to 
obey or comply with this chapter, or any rule or regulation adopted 
thereunder, or knowingly submits any false information under this 
chapter, or any rule or regulation thereunder, including knowingly 
making a false material statement, representation, or certification, 
or knowingly rendering inaccurate a monitoring device or method, 
upon conviction, shall be punished by a fine not to exceed ten thou¬ 
sand dollars ($10,000) for the violation and an additional penalty 
not to exceed ten thousand dollars ($10,000) for each day there¬ 
after during which the violation continues and may also be sen¬ 
tenced to hard labor for the county for not more than one year. 

(b) Any local air pollution control program operating pursuant 
to subsection (b) of Section 22-28-23 may enforce violations of the 
local air pollution control program and its rules and regulations in 
the same manner described in subsection (a) of this section. 

(c) Any duly designated employee of the commission, includ¬ 
ing any hearing officer, may administer oath to witnesses and may 
conduct hearings or investigations, and any such duly designated 
employee of the commission may sign and issue subpoenas requir- 
ing persons to appear before him or her or the commission to give 
testimony and requiring the production of any papers, books, 
accounts, payrolls, documents, or records. The commission, 
through its designated officers, shall have the power to serve sub¬ 
poenas upon any person by sending a copy of the subpoena 
through the United States mail, postage prepaid, registered or cer¬ 
tified, with return receipt attached, and the service shall be com¬ 
plete when the registered or certified mail is delivered to the per¬ 
son and the receipt is returned to the commission or its designated 
employee, signed by the person being subpoenaed. Obedience to a 
subpoena issued by the commission or any person authorized and 
designated by the commission to issue a subpoena may be enforced 
by application to any judge of the circuit court of the county in 
which the subpoena was issued or to the judge of any circuit court 
in which the person subpoenaed resides in the same manner as is 
provided by law for the grand jury of a county to enforce its sub¬ 
poenas and with the same penalty as provided for the failure of 
any person failing or refusing to comply with a subpoena.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:24 P.M. 


Act No. 96-517 S. 521 - Senator Lindsey 

AN ACT 

Relating to Choctaw County; providing for the establishment of a consolidated 
and unified system for assessment and collection of taxes under the supervision of 
an elected county official designated as the county revenue commissioner; providing 
for the election, power, duties, term of office, and compensation of the official, abol¬ 
ishing the offices of tax assessor and tax collector; and providing that the substan¬ 
tive provisions of the act shall become effective on approval of the electors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only in Choctaw County. 

Section 2. The purpose of this act is to conserve revenue 
and promote the public convenience in the county by consolidating 
the office of tax assessor and the office of tax collector into 
one county office designated as the office of county revenue 
commissioner. 

Section 3. At the expiration of the next term of office of the 
tax assessor and the office of the tax collector of the county follow¬ 
ing the effective date of this act, or if a vacancy occurs in either 
office, then immediately upon the occurrence of the vacancy, the 
office of county revenue commissioner shall be established. If the 
office of county revenue commissioner is established upon the 
occurrence of a vacancy in either the office of tax assessor or the 
office of tax collector, the tax assessor or the tax collector, as the 
case may be, remaining in office shall be the county revenue com¬ 
missioner for the remainder of the term of office for which he or 
she was elected. The county revenue commissioner shall be elected 
at the general election and every six years thereafter and shall 
serve for a term of office of six years. 

Section 4. The county revenue commissioner shall perform 
all acts, duties, and functions required by law to be performed by 
the tax assessor and the tax collector of the county. The official 
acts of the employees of the county revenue commissioner shall 
have the same force and legal effect as if performed by the county 
revenue commissioner. 
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Section 5, Before entering upon the duties of office, the 
county revenue commissioner shall take the oath of office pre¬ 
scribed by Section 279 of the Constitution of Alabama of 1901, and 
execute a bond in a sum fixed by the county commission secured 
by a bonding company authorized to do business in Alabama. The 
bond shall be conditioned as other official bonds are conditioned 
and shall be approved by and filed with the judge of probate. The 
cost of the bond shall be paid out of the general fund of the county 
on a warrant of the county commission and shall be a preferred 
claim against the county. 

Section 6. The county revenue commissioner shall receive a 
salary of not less than the minimum salary provided by Section 
40-6A-2 of the Code of Alabama 1975, payable in the manner pre¬ 
scribed by that section. The exact amount of the salary of the 
county revenue commissioner shall be set by resolution of the 
county commission prior to the county revenue commissioner 
taking office. 

Section 7. The office of the tax assessor and the office of tax 
collector shall be abolished effective on the last day of the term to 
which they are elected, or on an earlier date as provided in this act if 
a vacancy occurs in either the office of tax assessor or tax collector. 

Section 8 . Sections 1 to 7, inclusive, of this act shall become 
operative only if approved by a majority of the qualified electors of 
Choctaw County who vote in an election to be held on the day of 
the November 1996 general election. The notice of the election 
shall be given by the judge of probate, which notice shall be pub¬ 
lished once a week for three successive weeks before the day of the 
election, and the election shall be held, conducted, and the results 
canvassed in the manner as other county elections. The question 

shall be, “Do you favor the adoption of Act No._, of the 1996 

Regular Session of the Alabama Legislature which provides for the 
abolition of the Office of Tax Assessor and the Office of Tax 
Collector of Choctaw County and the consolidation of the duties of 
those offices into the one office to be known as the County Revenue 
Commissioner of Choctaw County? Yes ( ) No ( ).” The county 

shall pay any costs and expenses not otherwise reimbursed by a 
governmental agency which are incidental to the election. If a 
majority of the votes cast in the election are “Yes,” Sections 1 to 7, 
inclusive, of this act shall become operative immediately. If the 
majority of the votes are “No,” this act shall have no further effect. 
The Judge of Probate of Choctaw County shall certify the results of 
the election to the Secretary of State. 

Section 9. If either the office of tax assessor or the office of 
tax collector becomes vacant before the expiration of the term of 
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office and before the time of the election provided by this act the 
remaining officer shall serve in an acting capacity for the vacant 
office without additional compensation until the remaining provi¬ 
sions of this act become operative or have no further effect. If 
Sections 1 to 7, inclusive, of this act become operative, the remain¬ 
ing officer shall be the county revenue commissioner for the 
remainder of the term for which he or she was elected. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 17, 1996 

Time; 4:25 P.M. 


Act No. 96-518 S. 706 - Senator Dixon 

AN ACT 

To authorize Baptist Medical Center situated in Montgomery County, 
Alabama, an Alabama nonprofit corporation and an affiliate of Baptist Health 
Services Corporation, to employ suitable persons as police officers; to specify the 
powers and jurisdiction of the police officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following terms shall have the following 
meanings, respectively: 

(1) BAPTIST. Baptist Medical Center that is located on that 
certain 25 acre site in the southeast section of Montgomery and 
that is an Alabama nonprofit corporation and an affiliate of 
Baptist Health Services Corporation. 

(2) POLICE OFFICER. Any Peace Officers Standards & 
Training Commission (P.O.S.T.C.) certified police officer appointed 
by Baptist pursuant to Section 3 of this act. 

Section 2. It is the intent of the Legislature to provide for 
the employment of police officers by Baptist Medical Center in 
order to protect Baptist from intruders and trespassers, to prevent 
damage to the properties and grounds of Baptist and to provide 
for the safety of patients and employees of Baptist. The police offi¬ 
cers shall be vested with powers similar to the powers vested in 
university police. 

Section 3. The President as Chief Executive Officer of 
Baptist shall have the authority to appoint and employ one or 
more suitable persons to act as police officers to protect Baptist 
from intruders and trespassers, to prevent damage to the 
properties and grounds of Baptist, and to provide for the safety of 
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patients and employees of Baptist. The authority of any person 
appointed as police officer shall immediately cease when the per¬ 
son ceases to be an agent, servant, or employee of Baptist. 

Section 4. Any police officer appointed pursuant to Section 3 
shall be charged with all the powers of state or municipal police 
officers including, but not limited to, the right to bear firearms, 
the police officers may do any of the following: 

(1) Eject trespassers from the buildings and grounds of 
Baptist. 

(2) Without a warrant, arrest a person who is engaging in dis¬ 
orderly conduct, trespassing upon the property of Baptist, or com¬ 
mitting any public offense in the presence of the police officers on 
Baptist Medical Center property, and carry the person before the 
proper court and, upon proper affidavit, charge the person with 
committing the offense and the person so arrested may be tried 
and convicted as in cases of persons brought before the court on 
the warrant of the court. 

(3) Arrest any person pursuant to a warrant who is on the 
premises of Baptist and is charged with any public offense and 
take the person before the proper officer. 

Section 5. The powers of police officers appointed pursuant 
to this act may be exercised only upon the premises of Baptist; and 
a police officer shall not otherwise act as a police officer while off 
the premises of Baptist, except under either of the following 
conditions: 

* n a PP ro P r iate nonvehicular pursuit off campus of 
any offender or suspected offender who is charged with the com¬ 
mission of a crime while on the premises of Baptist. 

„ (2) T ° make lawfu l arrests for crimes committed, or for which 
is there is probable cause to believe have been committed within 
the presence of the police officer or within the boundaries of the 
property owned or operated by Baptist. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
i s passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:26 P.M. 



666 


Act No. 96-519 s - 27 “ Senator Adams 

AN ACT 

To amend Section 32-14-5 of the Code of Alabama 1975, to exempt driver 
improvement schools operated by the American Association of Retired Persons from 
the Driver Training School License Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 32-14-5 of the Code of Alabama 1975, is 
amended to read as follows: 

“§32-14-5. 

“This chapter shall not apply to an accredited grade school, 
high school, junior college, or college conducting a driver training 
course, nor shall it apply to driver improvement schools or pro¬ 
grams operated by the American Association of Retired Persons or 
any affiliate thereof, or this state or a municipality thereof.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:27 P.M. 


Act No. 96-520 s - 267 “ Senator Bedford 

AN ACT 

To provide that the court may aw&iu joint custody to both parents if it is in the 
best interest of the child; to provide definitions; to provide considerations for the 
court in making a determination; to enumerate factors for consideration; to author¬ 
ize the court to order the parents to submit a plan for consideration by the court; to 
provide access by both parents to certain records concerning the child; and to pro- 
vide a prospective effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Joint Custody. 

It is the policy of this state to assure that minor children have 
frequent and continuing contact with parents who have shown the 
ability to act in the best interest of their children and to encourage 
parents to share in the rights and responsibilities of rearing their 
children after the parents have separated or dissolved their 
marriage. Joint custody does not necessarily mean equal physical 
custody. 
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Section 2. For the purposes of this act the following words 
shall have the following meanings: 


custody J ° INT legal custody and joint physical 


(2) JOINT LEGAL CUSTODY. Both parents have equal rights 
and responsibilities for major decisions concerning the child, 
including, but not limited to, the education of the child, health 
care, and religious training. The court may designate one parent to 
have sole power to make certain decisions while both parents 
retain equal rights and responsibilities for other decisions. 

(3) JOINT PHYSICAL CUSTODY. Physical custody is shared 
by the parents in a way that assures the child frequent and sub¬ 
stantial contact with each parent. Joint physical custody does not 
necessarily mean physical custody of equal durations of time. 

(4) SOLE LEGAL CUSTODY. One parent has sole rights and 
responsibilities to make major decisions concerning the child, 
including, but not limited to, the education of the child, health 
care, and religious training. 

(5) SOLE PHYSICAL CUSTODY. One parent has sole physical 
custody and the other parent has rights of visitation except as oth¬ 
erwise provided by the court. 


Seetio 11 3. (a) The court shall in every case consider joint 

custody but may award any form of custody which is determined to 
be m the best interest of the child. In determining whether joint 
custody is in the best interest of the child, the court shall consider 
the same factors considered in awarding sole legal and physical 
custody and all of the following factors: 

(1) The agreement or lack of agreement of the parents on joint 
custody. J 


(2) The past and present ability of the parents to cooperate 
with each other and make decisions jointly. 

(3) The ability of the parents to encourage the sharing of love, 
atrection, and contact between the child and the other parent. 

(4) Any history of or potential for child abuse, spouse abuse, or 
kidnapping. 

(5) The geographic proximity of the parents to each other as 

this relates to the practical considerations of joint physical 
custody. J 


(b) The court may order a form of joint custody without the 
consent of both parents, when it is in the best interest of the child. 
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(c) If both parents request joint custody, the presumption is 
that joint custody is in the best interest of the child. Joint custody 
shall be granted in the final order of the court unless the court 
makes specific findings as to why joint custody is not granted. 

Section 4. (a) In order to implement joint custody, the court 

shall require the parents to submit, as part of their agreement, 
provisions covering matters relevant to the care and custody of the 
child, including, but not limited to, all of the following. 

(1) The care and education of the child. 

(2) The medical and dental care of the child. 

(3) Holidays and vacations. 

(4) Child support. 

(5) Other necessary factors that affect the physical or emo¬ 
tional health and well-being of the child. 

(6) Designating the parent possessing primary authority and 
responsibility regarding involvement of the minor child in aca¬ 
demic, religious, civic, cultural, athletic, and other activities, and 
in medical and dental care if the parents are unable to agree on 
these decisions. The exercise of this primary authority is not 
intended to negate the responsibility of the parties to notify and 
communicate with each other as provided in this act. 

(b) If the parties are unable to reach an agreement as to the 
provisions in subsection (a), the court shall set the plan. 

Section 5. Unless otherwise prohibited by court order or 
statute, all records and information pertaining to the child, includ- 
ing, but not limited to, medical, physiological, dental, scholastic, 
athletic, extracurricular, and law enforcement, shall be equally 
available to both parents, in all types of custody arrangements. 

Section 6. In making a determination of child support, the 
court shall apply Rule 32 of the Alabama Rules of Judicial 
Administration. 

Section 7. The fact that joint custody has been awarded to 
both parents shall not preclude a court from finding that one par¬ 
ent has committed the crime of interference with custody as pro¬ 
vided in Section 13A-6-45 of the Code of Alabama 1975, or has vio¬ 
lated the Uniform Child Custody Jurisdiction Act as provided in 
Article 2 (commencing with Section 30-3-20) of Chapter 3 of Title 
30 of the Code of Alabama 1975. 

Section 8. This act shall not be construed as grounds for 
modification of an existing order. This act shall not be construed 
as affecting the standard applicable to a subsequent modification. 
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Section 9. The provisions of this act are severable. If any 
portion of this act shall be declared invalid by any court of compe¬ 
tent jurisdiction, the invalidity shall not affect that part which 
remains. 

10 " T ^ iS aCt k ecome e ff ective on January 1, 

Approved May 17,1996 
Time: 4:28 P.M. 


Act No. 96-521 


H. 151 - Rep. Sanderson 


AN ACT 


f - „ J° ame " d Section 40-17-174, Code of Alabama 1975, relating to oil license 
tees, to provide for a one-time collection of the wholesale oil license fee. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-17-174, Code of Alabama 1975, is 
amended to read as follows: 

“§40-17-174. 


Each person, firm, corporation, or agency selling illuminating 
lubricating or fuel oils at wholesale in quantities of 25 gallons or 
more, shall pay to the Department of Revenue for the use of the 
state, within two weeks from the beginning of the fiscal year, the 
sum of one half of one percent on the gross sales, excluding all fed¬ 
eral, state, and local excise taxes, for the preceding fiscal year. The 
payment to the Department of Revenue shall be accompanied by a 
sworn statement verified by the person having knowledge of the 
facts showing the amount of the gross sales of the oils sold in the 
state during the preceding fiscal year. No county license shall be 
charged under this section. The tax shall be paid on the first, and 
°f + * ml " rst ’ wholesale sales transaction of the oils sold in the 
u t6 u lu m , ltial wholesale transaction shall be the only point at 
which the wholesale oil license fee is imposed on the oils sold in 
the state, the intent being that the tax shall be paid to the state 

bU !i°^ e ' ^ COpy of the statemen t shall at the same time be filed 
with the Department of Revenue. The books of the person so 
engaged m the business shall be accurately kept and shall show 
the date, character, and quantity of the oils received for sale in 
is state and the name and post-office address of the person from 
whom received. The books shall also show the date, character, and 
quantity of each sale made, together with the name and address of 
the person to whom sold and, when consigned to an agent for sale 
in this state, the date, character, and quantity of the consignment, 
together with the name and address of the agent and place of 
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consignment. The books shall always be open to inspection by the 
Department of Revenue. Any person failing to make the sworn 
statement or making a false statement or failing to keep books in 
substantial compliance with this section shall be guilty of a misde¬ 
meanor and upon conviction therefor shall be fined an amount not 
exceeding five hundred dollars ($500), and also forfeit to the state 
three times the amount of the license on the gross sales, but no tax 
shall be paid to the county.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:29 P.M. 


Act No. 96-522 s - 580 " Senator Clay 

AN ACT 

To propose the creation of the Tuskegee Airmen Commission; to provide for 
the membership, powers, and duties of the commission; to provide penalties for vio- 
lations; and for other purposes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) The Tuskegee Airmen Commission is created 

to consist of 18 members. The members shall be appointed by the 
Governor, with at least three of the members being residents of 
Macon County as recommended by the legislative delegation and 
at least two of the original board members being Tuskegee 
Airmen. Tuskegee University shall nominate nine members of 
which the Governor snail appoint six. 

(b) The terms of the members of the first commission shall be 
four years for nine members and eight years for the remaining 
nine members. After the expiration of the terms of the initial 
members, all members shall be appointed for terms of eight years. 
Tuskegee University shall nominate nine members of which the 
Governor shall appoint six. 

(c) Any member of the commission may be removed by the 
Governor for cause, and vacancies in the commission shall be filled 
by the Governor by appointment of a competent and qualified per¬ 
son for the unexpired term. 

Section 2. (a) No member of the commission shall receive 

pay for the discharge of his or her duties. Commission members 
and employees of the commission shall be reimbursed for actual 
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expenses incurred on behalf of the commission in the development, 
operation, promotion, and expansion of programs and activities. 
All expenses are to be paid from the funds of the commission. 

(b) It shall be unlawful for any member of the commission or 
any employee to charge, receive, or obtain, either directly or indi¬ 
rectly, any fee, commission, retainer, or brokerage out of the funds 
of the commission, and no member of the commission or officer or 
employee shall have any interest in any land, materials, or con¬ 
tracts sold, made, or negotiated with the commission or with any 
member or employee acting in his or her capacity as a member or 
employee of the commission. Violation of any provision of this sec¬ 
tion shall be in accordance with the ethics law of the state. 

Section 3. The commission shall hold an annual meeting in 
Macon County, Alabama, and nine of the members shall constitute 
a quorum for the transaction of business. Additional meetings may 
be held at times and places within the state as may be considered 
necessary, upon call of the chair or, in the case of his or her 
absence or incapacity, of the vice chair, or on call of any five mem¬ 
bers of the commission. However, meetings may be held outside 
the state upon a three-fifths vote of the commission. The commis¬ 
sion shall determine and establish its own organization and proce¬ 
dure and shall have an official seal. The commission shall elect its 
f h f ir > ^ iCe Chair ’ secretar y> and treasurer and each officer shall 
hold office for a period of one year or until a successor is elected. 
Neither the secretary nor the treasurer need to be members of the 
commission. The commission may require the treasurer to be 
bonded in an amount to be determined by the commission. 

Section 4. The commission may, at its discretion, create and 
provide for an executive committee of not fewer than five members 
and delegate to the committee powers and authority as are deemed 
advisable by the commission; except that the executive committee 
may not be empowered to issue revenue or any other bonds or exe¬ 
cute any lease or contract for a period in excess of one year or exe- 
cute any contract for an amount in excess of fifty thousand dollars 
($50,000). 

Section 5. The commission may employ or contract with an 
executive director, who shall serve at the pleasure of the commis¬ 
sion and who shall be responsible directly to the commission for 
t e general supervision, promotion, and development of the 
luskegee Airmen Memorial. The commission shall fix his or her 
compensation, the same to be paid from the funds of the commis¬ 
sion and shall further designate his or her duties and authority. 

Section 6. The commission may hire or may delegate to 
t e executive director the authority to hire laborers, artisans, 
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caretakers, technicians, stenographers, administrative employees, 
and supervisory and professional personnel as may be necessary or 
advisable for the carrying out in the most efficient and beneficial 
manner of the purposes and provisions of this act; and may at its 
discretion offer to its employees any benefits offered to employees 
of the State of Alabama. 

Section 7. The commission shall constitute a public body 
corporate and shall have all power necessary to effect the purposes 
for which it has been established under the terms of this act, 
together with all powers incidental or necessary to the discharge of 
its powers and duties, including promotional activities advertising 
and other related tourism activities. 

Section 8. The commission created under this act shall 
establish, operate, and maintain a memorial to honor the 
Tuskegee Airmen and other related individuals, which shall be 
under the exclusive management and control of the commission as 
a separate agency of the state government as provided for in this 
act, the principal purpose and function of which shall be to 
acquire, equip, maintain, and exhibit any and all memorials to 
honor the Tuskegee Airmen as a permanent public museum. The 
commission shall be responsible for making known the contribu¬ 
tions of Tuskegee Institute (Tuskegee University) in the promo¬ 
tion, development, and operation of the Tuskegee Airmen. The 
commission shall be responsible for the coordination of historical 
information in conjunction with Tuskegee University to accurately 
depict the historical significance of airmen in the museum. 

Section 9. The commission shall be a state agency and shall 
have exclusive control over the museum established under this act, 
ail improvements and exhibits, and any additions constructed, cre¬ 
ated, leased, acquired, or erected. 

Section 10. (a) The commission shall have the duty and 

authority to acquire membership and to select and improve a site 
for the museum, taking into consideration the following factors: 

(1) Accessibility. 

(2) Location of nearby roads and highways. 

(3) Scenic attractions. 

(4) Esthetic value. 

(5) Cost. 

(6) Cooperation with federal, state, county, municipal, and 
other governmental authorities. 
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(7) Protection from the hazards of weather, fire, and any other 
factors which may affect the suitability of a site for the establish¬ 
ment of the museum. 

(b) The commission may accept public or private gifts, grants, 
and donations and may make and enter into contracts with other 
governmental departments, agencies and boards, whether federal, 
state, or municipal, and with private persons and corporations, 
and establish and provide for a proper charge for admission and 
otherwise renovate, maintain, and operate the museum as a 
permanent memorial and exhibit. 

(c) The commission shall have full, complete, and exclusive 
jurisdiction over the museum, the sites, and the related exhibits 
and shall have the power and authority to allocate funds from its 
treasury for the fulfillment and accomplishment of its duties and 
responsibilities in a manner as may be necessary and appropriate 
for the perfection of the purposes of this act, including the power to 
lease lands of the commission whenever the commission shall find 
any action to be in furtherance of the purposes for which the com¬ 
mission was organized, and the authority to pledge revenues from 
its income for long term leases, future revenues from admissions, 
and any other sources as may be necessary and desirable. 

(d) No lease may be entered into for longer than 25 years with 
an option to renew every five-year period thereafter. 

(e) The historic location of the events surrounding, and the his¬ 
torical education of, the Tuskegee Airmen is at Molton Field, 
Macon County, Alabama, on land that is owned by Tuskegee 
University. The museum shall be located on this property and 
shall contain educational facilities that enhance the vision of air¬ 
way science education along with personal holdings of individuals 
who are recognized for their contributions to the Tuskegee Airmen 
and African-American aviation. 

Section 11. (a) The commission shall maintain books of 

accounts covering revenues derived by it from all sources, together 
with accounts of all expenses incurred in connection with the car¬ 
rying out by the commission of its purposes as established under 
the terms of this act. Records and books shall be available for 
audit at any time by the Department of Examiners of Public 
Accounts or the commission may obtain the services of a certified 
public accountant which shall make annual audits which shall be 
in lieu of audits by the Department of Examiners of Public 
Accounts and are filed with the Department of Examiners of 
Public Accounts and opened for public inspection. 
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(b) The commission shall establish a reserve fund for special 
contingencies and emergencies over and beyond those occurring in 
the normal course of routine maintenance and operation and may 
authorize the deposit of this reserve fund in any lawful depository 
or depositories. 

Section 12. (a) The commission may provide insurance cov¬ 

ering loss or damage to its properties or any properties of others in 
its custody, care, or control, or any properties as to which it has 
any insurable interest caused by fire or other casualty and may 
likewise provide insurance for the payment of damages on account 
of the injury to or death of persons and the loss of or destruction of 
properties of others, and may pay the premiums out of the rev¬ 
enues of the commission. Nothing in this section shall be con¬ 
strued to authorize or permit the institution of any civil action or 
proceeding in any court against the commission for or on account 
of any matter referred to in this section; provided, any contracts of 
insurance authorized by this section may, in the discretion of the 
chair of the commission, provide for a direct right of action against 
the insurance carrier for the enforcement of any claims or causes 
of action. 

(b) The liability under any policy or contract of insurance, aris¬ 
ing out of facts and circumstances that would bring a claim or 
cause of action within the provisions of Chapter 5 of Title 25 shall 
be governed by that chapter; provided that the chair of the com¬ 
mission may increase the hospital and medical liability coverage if, 
in his or her opinion, the increase in coverage is in the best inter¬ 
ests of the commission. The liability in all other cases from any 
policy or contract of insurance, except stated to the contrary, shall 
be the same as that imposed by law upon private persons, firms, or 
corporations in like circumstances. 

Section 13. (a) The commission shall have the power and 

authority to issue and sell at any time its revenue bonds for the 
purpose of providing funds to acquire, transport, outfit, renovate, 
maintain, improve, and berth the idems relevant to the Tuskegee 
Airmen and other related historic artifacts and to construct, 
improve, enlarge, complete, main Lain, operate, and equip the 
museum established in this act and for the payment of obligations 
incurred. 

(b) The principal of and interest on any bonds shall be payable 
solely out of the revenues derived from the project. All bond serv¬ 
ice payments shall be subordinate to the acquisition, establish¬ 
ment, and maintenance of a reasonable maintenance and operat¬ 
ing fund. 
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(c) Any bonds of the commission may be delivered by the com¬ 
mission at any time and shall be in such form and denominations 
and of tenor and maturities, shall bear rate or rates of interest, 
may contain provisions for redemption prior to maturity, and may 
contain other provisions not inconsistent with this section, all as 
provided by duly adopted resolutions of the commission whereupon 
bonds are authorized to be issued; provided, however, that no bond 
of the commission shall have a specified maturity date later than 
30 years after its date. Each bond of the commission having a spec¬ 
ified maturity date more than 10 years after its date shall be made 
subject to redemption at the option of the authority of the commis¬ 
sion at the end of the tenth year after its date and on any interest 
payment date thereafter under terms and conditions as may be 
provided in the resolution under which a bond is authorized to be 
issued. 

(d) Bonds of the commission may be sold at either public or 
private sale in a manner and in a time as may be determined by 
the commission to be most advantageous. 

(e) Bonds issued by the commission shall not be obligations of 
the State of Alabama but shall be payable solely out of the revenue 
derived from the park project in respect of which bonds are issued. 
The principal of and the interest on the bonds shall be secured by 
a pledge of the revenues out of which the bonds shall be payable 
and by a pledge of the rentals or leases from any concessions 
granted by the commission and may be secured by nonforeclosable 
indenture covering the park project. 

Section 14. (a) All obligations incurred by the commission 

and all bonds issued by it shall be solely and exclusively an obliga¬ 
tion of the commission and shall not create an obligation or debt of 
the State of Alabama or any county or municipality. 


(b) All bonds issued by the commission, while not registered, 
shall be construed to be negotiable instruments even though they 
are payable from a limited source. All coupons applicable to any 
bonds issued by the commission, while the applicable bonds are 
not registered as to both principal and interest, shall likewise be 
construed to be negotiable instruments although payable from a 
limited source. Bonds shall constitute legal investments for sav¬ 
ings banks and insurance companies organized under the laws of 
the state, and, unless otherwise directed by the court having juris¬ 
diction or the document that is the source of authority, a trustee, 
executor, administrator, guardian, or one acting in any other fidu¬ 
ciary capacity may, in addition to any other investment powers 
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conferred by law and with the exercise of reasonable prudence, 
invest trust funds in the bonds of the commission. 

(c) Any resolution authorizing bonds under this act shall con¬ 
tain a recital that they are issued pursuant to this act, which shall 
be conclusive evidence the bonds have been duly authorized. 

Section 15. The commission shall have the authority to bor¬ 
row money from private sources, the state emergency fund or other 
sources as may be acceptable to the commission under terms and 
conditions as may be provided by law. In order to provide security 
for the repayment of any private or public loans, the commission 
shall have the authority to pledge future revenues from admis¬ 
sions and any other sources. 

Section 16. The commission shall establish and maintain at 
a lawful depository in the State of Alabama a Tuskegee Airmen 
Fund composed of money which may come from admissions, 
inspection fees, gifts, donations, grants, bequests, loans, bond 
issues, governmental appropriations, or other sources, either pub¬ 
lic or private. Funds shall be used by the commission to pay the 
costs of operating, creating, establishing, enlarging, maintaining, 
and operating the state museum for the purposes set forth in this 
act and the servicing, retirement, or amortization of any bonds or 
other evidences of indebtedness issued by the commission. 

Section 17. The commission shall be exempt from taxation 
by the State of Alabama and any political subdivision, including, 
but not limited to, income, admission, amusement, excise and ad 
valorem taxes on any of the following items: 

(1) Properties of the commission and the income derived. 

(2) Lease agreements and contracts. 

(3) Bonds and coupons and the income derived. 

(4) Executed indentures. 

Section 18. For purposes of this act, “commission” shall 
mean the commission or the chief staff persons designated by the 
commission during open meetings. 

Section 19. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law and upon a resolution by the Tuskegee 
University Board of Directors granting permission for the 
Tuskegee Airmen Museum to be built upon its land. 

Approved May 17, 1996 
Time: 4:30 P.M. 
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Act JNo. 96-523 S. 217 - Senator Windom 

AN ACT 

Repealing Article 6 of Title 7 of the Code of Alabama 1975, commonly referred 
to as the Bulk Transfers Article of the Uniform Commercial Code. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Article 6 (commencing with Section 7-6-101) of 
Title 7 of the Code of Alabama 1975, known as Uniform 
Commercial Code-Bulk Transfers, is repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved May 17, 1996 
Time: 4:31 P.M. 


Act No. 96-524 


S. 264 - Senators Adams, Amari, Smith, 
and Armistead 


AN ACT 

Relating to juvenile law enforcement; to amend Code of Alabama 1975: Section 
12-15-100, to provide that juvenile court records may be copied by persons author¬ 
ized to inspect them, by the principal of the school in which a child is enrolled, or a 
representative of the principal; Section 12-15-101, to provide that juvenile law 
e ^n°i rCement recor< * s ma y ^e inspected by the principal of the school in which a 
child is enrolled, a representative of the principal, and the victim, or a representa¬ 
tive of the victim, and to require the reporting of a child who has been adjudicated 
a serious juvenile offender or delinquent for conduct constituting a Class A or B 
felony if committed by an adult to the Alabama Criminal Justice Information 
Center; Section 12-15-102 to provide that law enforcement agencies, without prior 
permission, may obtain fingerprints, photographs, or DNA samples from a child 
alleged to be delinquent; Section 41-9-622, to provide that information concerning 
serious juvenile offenders may be used as information concerning adults is used; 
and Section 41-9-623, to provide that information concerning serious juvenile 
offenders must be provided to the Alabama Criminal Justice Information Center by 
law enforcement agencies. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 12-15-100, 12-15-101, 12-15-102, 
41-9-622, and 41-9-623, Code of Alabama 1975, are amended to 
read as follows: 


“§12-15-100. 

“(a) Social, medical, and psychiatric or psychological records, 
including reports of preliminary inquiries and predisposition 
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studies, of delinquent, in need of supervision and dependent chil¬ 
dren, including supervision records of such children, shall be filed 
separate from other files and records of the court and shall be open 
to inspection and copying, only by the following: 

“(1) The judge and probation officers and professional staff 
assigned to serve the court. 

“(2) Representatives of a public or private agency or depart¬ 
ment providing supervision or having legal custody of the child. 

“(3) Any other person or agency that the juvenile court deter¬ 
mines, after a hearing has a legitimate interest in the case or in 
the work of the court. 

“(4) The probation and other professional staff assigned to serve 
a criminal court, including the prosecutor and the attorney for the 
defendant, for use in considering the sentence to be imposed upon a 
convicted person, or one adjudicated a youthful offender, who, prior 
thereto, had been a party to the proceedings in court. 

“(5) The probation and other professional staff assigned to 
serve a criminal court when investigating or considering youthful 
offender applications. 

“(6) The child’s parent, except when parental rights have been 
terminated, or guardian and the child’s counsel and the child’s 
guardian ad litem. 

“(7) The principal of the school in which the child is enrolled, 
or that principal’s representative, upon written petition to the 
juvenile court setting forth the reasons why the safety or welfare, 
or both, of the school, its students, or personnel, necessitate 
production of the information and without which the safety and 
welfare of the school, its students, and personnel, would be 
threatened. 

“(b) All or any part of the records enumerated in subsection (a) 
or information secured from such records, when presented to and 
used by the judge in court or otherwise in a proceeding under this 
chapter, shall also be made available to the parties to the proceed- 
ings and their counsel and representatives. 

“(c) All other court records, including the docket, petitions, 
motions, and other papers filed with a case, transcripts of testi¬ 
mony, findings, verdicts, orders, and decrees shall be open to 
inspection only by those persons and agencies designated in sub- 
sections (a) and (b). 

“(d) Whoever, except for the purposes permitted and in the 
manner provided by this section, discloses or makes use of or 
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knowingly permits the use of information concerning a child before 
the court directly or indirectly derived from the records of the 
court or acquired in the course of official duties, upon conviction 
thereof, shall be guilty of a misdemeanor. 

“§12-15-101. 

“(a) The court shall, by rule, require all law enforcement agen¬ 
cies to take special precautions to insure that law enforcement 
records and files concerning a child will be maintained in such 
manner and under such safeguards as will protect against disclo¬ 
sure to any unauthorized person. Unless a charge of delinquency is 
transferred for criminal prosecution under Section 12-15-34 or the 
court otherwise orders in the interest of the child or of national 
security, such records and files with respect to the child shall not 
be open to public inspection nor their contents disclosed to the 
public. 

“(b) Inspection of such records and files shall be permitted only 
to the following and all information obtained shall be held in the 
strictest confidence: 

“(1) A juvenile court having the child currently before it in any 
proceeding. 

(2) The officers of the Department of Human Resources, the 
Department of Youth Services, public and nongovernmental insti¬ 
tutions or agencies to which the child is currently committed and 
those responsible for his or her supervision after release. 

“(3) Any other person, agency, or institution that the juvenile 
court determines after a hearing, to have a legitimate interest in 
the case or in the work of the law enforcement agency. 

‘(4) Law enforcement officers of other jurisdictions when nec¬ 
essary for the discharge of their current official duties. 

“(5) The probation and other professional staff of a court in 
which the child is subsequently convicted of a criminal offense or 
adjudicated as a youthful offender for the purpose of a presentence 
report or other dispositional proceedings, officials of penal institu¬ 
tions and other penal facilities to which the child is committed or a 
parole board in considering his or her parole or discharge or in 
exercising supervision over him or her. 

(6) The probation and other professional staff serving a crimi¬ 
nal court when investigating or considering youthful offender 
applications. 

(7) The parent, guardian or other custodian and counsel for 
the child. 
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“(8) The principal of the school in which the child is enrolled, 
or that principal’s representative, upon written petition to the 
juvenile court setting forth the reasons why the safety or welfare, 
or both, of the school, its students, or personnel, necessitate 
production of the information and without which the safety and 
welfare of the school, its students, and personnel, would be 
threatened. 

“(c) All law enforcement agencies shall report to the Alabama 
Criminal Justice Information Center that a child has been adjudi¬ 
cated a serious juvenile offender pursuant to Section 12-15-71.1 or 
delinquent for committing an act which would constitute a Class A 
or B felony if committed by an adult, along with any pertinent 
identifying information or historical data concerning that child. 

“(d) Whoever, except as provided in subsections (a), (b), and (c), 
directly or indirectly discloses or makes use of or knowingly 
permits the use of information concerning a child described in 
those subsections, upon conviction thereof, shall be guilty of a 
misdemeanor. 

“§12-15-102. 

“(a) Fingerprints of a child who is referred to court for an 
alleged delinquent act may be taken and filed by law enforcement 
officers investigating the commission of a felony. If the court does 
not find that the child committed the alleged felony, the finger¬ 
print card and all copies of the fingerprints shall be destroyed. 

“(b) If latent fingerprints are found during the investigation of 
an offense and a law enforcement officer has reason to believe that 
they are those of the child in custody, the officer may fingerprint 
the child regardless of age or offense for purpose of immediate 
comparison with the latent fingerprints. 

“(c) If the court finds that a child has committed a felony, the 
prints may be retained in a local file and copies sent to a central 
state depository; provided, that the court shall, by rule, require 
special precautions to be taken to insure that the fingerprints will 
be maintained in such manner and under such safeguards as to 
limit their use to inspection for comparison purposes by law 
enforcement officers or by staff of the depository only in the inves¬ 
tigation of a crime. 

“(d) A child who is referred to court for an alleged delinquent 
act may be photographed for criminal identification purposes. A 
child in custody for any other reason shall not be photographed for 
criminal identification purposes without the consent of the court. 
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(e) Blood or other samples necessary for DNA testing may be 
taken for criminal identification purposes from a child referred to 
court for an alleged delinquent act and may be submitted for DNA 
testing; provided that the court shall, by rule, require special pre¬ 
cautions to be taken to ensure that the results of such testing will 
e maintained in such a manner and under such safeguards as to 
limit their use to inspection for identification purposes by law 
enforcement officers or by staff of the testing facility only in the 
investigation of a crime. 

“(0 Any person who willfully violates this section shall, upon 
conviction thereof, be guilty of a misdemeanor.” 

“§41-9-622. 

The commission may obtain, compare, file, analyze, and dis¬ 
seminate, and all state, county, and municipal criminal justice 
agencies are required to report fingerprints, descriptions, pho¬ 
tographs, and any other pertinent identifying and historical crimi- 
nal data on the following persons: 

(1) Persons who have been or are hereafter arrested or con¬ 
victed in this state or any state for an offense which is a felony or 
an offense which is a misdemeanor escalating to a felony involving, 
but not limited to: possession of burglary tools or unlawful entry- 
engaging in unlawful commercial gambling; dealing in gambling; 
dealing in gambling devices; contributing to the delinquency of 
child, robbery, larceny or dealing in stolen property; possession of 
controlled substances and illegal drugs, including marijuana; 
firearms; dangerous weapons; explosives; pandering; prostitution- 
rape; sex offenses, where minors or adults are victims; misrepre¬ 
sentation; fraud; and worthless checks. 

“(2) Persons who have been or are hereafter adjudicated a seri¬ 
ous juvenile offender pursuant to Section 12-15-71.1 or adjudicated 
delinquent for an act which would constitute a Class A or B felony 
if it had been committed by an adult.” 

“§41-9-623. 

(a) All criminal justice agencies within the state shall submit 
to the ACJIC, by forwarding to the Alabama department of public 
safety, fingerprints, descriptions, photographs, when specifically 
requested, and other identifying data on the following persons: 

(1) Persons who have been lawfully arrested in this state for 
all felonies and certain misdemeanors described in section 
41-9-622. 
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“(2) Persons who have been adjudicated a serious juvenile 
offender or delinquent for conduct which would constitute a Class 
A or B felony if committed by an adult. 

“(b) All chiefs of police, sheriffs, prosecuting attorneys, parole 
and probation officers, wardens, or other persons in charge of cor¬ 
rectional or detention institutions in this state shall furnish the 
ACJIC with any other data deemed necessary by the commission 
to carry out its responsibilities under this article. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:32 P.M. 


Act No. 96-525 


H.J.R. 563 - Rep. Burke 


HOUSE JOINT RESOLUTION 

COMMENDING LEGACY, INC. PARTNERS IN ENVIRON¬ 
MENTAL EDUCATION FOR ADMINISTRATION OF THE ALA¬ 
BAMA EDUCATION FUND AND MARKETING OF THE ENVI¬ 
RONMENTAL LICENSE TAG, AND URGING ADEM TO 
CONTINUE SUPPORT OF LEGACY. 


WHEREAS, Legacy, Inc. Partners in Environmental 
Education Legacy is a charitable organization working to create 
environmentally responsible citizens by education, conscious¬ 
ness-raising, and marketing the Environmental License Tags for 
that purpose; and 

WHEREAS, Legacy was created from the vision and zeal of the 
commission members and professional employees of the Alabama 
Department of Environmental Management pursuant to Act No. 
92-622, 1992 Regular Session, and ever since Legacy has been the 
cornerstone in facilitating, developing, and implementing the over¬ 
all environmental tag program into a successful venture mr a 
broad-based partnership with balanced educational materials and 
programs for all our citizens; and 

WHEREAS, Legacy administers the Environmental Education 
Fund with sound administration and fiscal soundness, and has 
worked diligently to recruit and involve volunteers at appropriate 
levels who care for our environment; and 


WHEREAS, Legacy has caused the State of Alabama to be rec¬ 
ognized as a national leader in quality, efficient development, and 
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implementation of environmental education, materials, programs 
and marketing; now therefore, 


iJE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we highly com¬ 
mend Legacy, Inc. Partners in Environmental Education on its 
outstanding accomplishments and urge the commission members 
and professional employees of the Alabama Department of 
Environmental Management to continue its strong support of 
Legacy and its endeavors with resources available from the 
Alabama Environmental Education Fund or other resources so 
that the programs of Legacy will continue to educate the citizens 
on environmental concerns. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Legacy, Inc. Partners in Environmental Education and 
the Alabama Department of Environmental Management so that 
they may know of our high praise. 

Approved May 17, 1996 

Time: 4:33 P.M. 


Act No. 96-526 


S. 156 - Senator Bailey 


AN ACT 


Providing that all deferred compensation plans for public and private employ- 
ee , S S , h ®! receive the same tax deferred treatment for state income tax purposes 
which the plan receives from the Internal Revenue Service for federal income tax 
purposes. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Notwithstanding any other laws, all deferred 
compensation plans for public or private employees authorized in 
this state shall receive the same tax deferred treatment for state 
income tax purposes which the plan receives from the Internal 
Revenue Service for federal income tax purposes in a tax year. 
Contributions to such a plan which are subject to state income tax 
tor the 1996 calendar year and prior years shall not be subject to 
any further state income taxation at the time of withdrawal. 

Section 2. This act shall become effective on January 1 
1997, after its passage and approval by the Governor, or upon its 
otherwise becoming a law. 

Approved May 17, 1996 

Time: 4:35 P.M. 
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Act No. 96-527 s - 164 ~ Senator Bailey 

AN ACT 

Amending Section 30-5A-3, Code of Alabama 1975, relating to protection 
orders in certain instances regarding domestic violence; providing certain cnmina 
penalties for violating such an order. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 30-5A-3, Code of Alabama 1975, is 
amended to read as follows: 

“§30-5A-3. 

“(a) Any proceeding under this chapter shall be in accordance 
with the Rules of Civil Procedure and shall be in addition to any 
other civil or criminal penalties provided by law. It is specifically 
provided that any defendant shall have the same rights, remedies, 
and due process where any wrongful action is instituted as any 
defendant in other civil and criminal actions. 

“(b) Upon violation of a protection order or a court approved 
consent agreement, the court may hold the defendant or plaintiff 
as the case may be, in contempt and punish him or her in accor¬ 
dance with the law. 

“(c)(1) A willful violation of a protection order, restraining 
order or injunctive order issued to bring about a cessation of the 
abuse of a person and which is issued by a court of competent 
jurisdiction is a Class A misdemeanor. 

“(2) The first and any subsequent conviction for a willful viola¬ 
tion of a protection order, restraining order or injunctive order 
issued to bring about a cessation of the abuse of a person is a Class 
A misdemeanor. A second conviction for violation of a protection 
order, restraining order or injunctive order issued to bring about a 
cessation of the abuse of a person shall, in addition to any other 
penalty or fine, be punishable by a minimum of 48 hours continu¬ 
ous imprisonment which may not be suspended. A third or subse¬ 
quent conviction shall, in addition to any other penalty or -ine, ~e 
punishable by a minimum sentence of 30 days imprisonment 
which may not be suspended.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:36 P.M. 
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Act No. 96-528 


H. 184 - Rep. Box 


AN ACT 


Pa ^r: id f t V niform Partnership Act of 1996 with Limited Liability 

and a r a K-rf ^ or 2 anlzation and operation of a business partnership 

and a limited liability partnership in Alabama; to provide generally for a partner- 

ihI Pa . n t a par ^ nersh *P agreement; to provide for the nature of a partnership and 

with a nlT S ° f h a partner ^ ot j ler Partners, the partnership, and persons dealing 
th a partnership, to provide for transferees and creditors of a partner; to provide 

wlL Partner j,f SSOC1 x IOn and a partner’s dissociation when a business is not 
wound up, and the winding up of a partnership business; to provide for conversions 
, ■ m f rgerS °. f Partnerships; to provide for registered limited liability partner¬ 
ships, to provide for the uniformity of application and construction, applicability 
savings clause, composite tax returns, and taxation of a registered limited liabilitv 
partnership, torepeal Sections 10-8-1 through 10-8-7; 10-8-20 and 10-8-21; 10-8-40 

Alabama I°q^ ; a , th , rou R h 10-8-73; and 10-8-90 through 10-8-103, Code of 
Alabama 1975, and to provide an effective date of January 1, 1997. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Uniform Partnership Act (1996) is provided 
as follows; 


ARTICLE 1 

GENERAL PROVISIONS 
Section 101. Definitions. 

Section 102. Knowledge and Notice. 

Section 103. Effect of Partnership Agreement; Nonwaivable 
Provisions. 

Section 104. Supplemental Principles of Law. 

Section 105. Execution, Filing, and Recording of Statements. 

Section 106. Law Governing Internal Relations. 

Section 107. Partnership Subject to Amendment or Repeal 
of act. 

SECTION 101. DEFINITIONS. In this act: 

(1) Business” includes every trade, occupation, and profession. 

(2) Debtor in bankruptcy” means a person who is the subject of: 

(i) an order for relief under Title 11 of the United States Code 
or a comparable order under a successor statute of general applica- 
tion; or 

(n) a comparable order under federal, state, or foreign law 
governing insolvency. 
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(3) “Distribution” means a transfer of money or other property 
from a partnership to a partner in the partner’s capacity as a part¬ 
ner or to the partner’s transferee. 

(4) “Foreign registered limited liability partnership means a 
partnership formed pursuant to a partnership agreement governed 
by the laws of any state or jurisdiction other than this State and 
registered as a registered limited liability partnership or a limited 
liability partnership or a partnership in which no partner is per¬ 
sonally liable for such partnership’s debts, obligations, or liabili¬ 
ties, under the laws of such state or jurisdiction. 

(5) “Partnership” means an association of two or more persons 
to carry on as co-owners a business for profit formed under Section 
202, predecessor law, or comparable law of another jurisdiction, 
and includes, for all purposes of the laws of this State, a registered 
limited liability partnership. 

(6) “Partnership agreement” means the agreement, written or 
oral, among the partners concerning the partnership, including 
amendments to the partnership agreement. 

(7) “Partnership at will” means a partnership in which the 
partners have not agreed to remain partners until the expiration 
of a definite term or the completion of a particular undertaking. 

(8) “Partnership interest” or “partner’s interest in the partner¬ 
ship” means all of a partner’s interests in the partnership, includ¬ 
ing the partner’s transferable interest and all management and 
other rights. 

(9) “Person” means an individual, corporation, business trust, 
estate, trust, partnership, limited partnership, limited liability 
company, association, joint venture, government, governmental 
subdivision, agency, or instrumentality, or any other legal or com¬ 
mercial entity. “Person” also includes fiduciaries permitted to par¬ 
ticipate in partnerships pursuant to Sections 19-3-150 through 
19-3-152 of the Code of Alabama 1975, as amended from time to 
time. 

(101 “Property” means all property, rear, personal, or mixed, 
tangible or intangible, or any interest therein. 

(11) “Qualified Foreign Registered Limited Liability Part¬ 
nership” means a foreign registered limited liability partnership 
registered under Section 1006. 

(12) “Registered limited liability partnership” means a part¬ 
nership formed pursuant to a partnership agreement governed by 
the laws of this State, registered under Section 1001. 
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State of Alabama^ ^ me!m6 “* S “ ret "* ° f St “ te » f the 

(14) “State” means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any territory or 
insular possession subject to the jurisdiction of the United States. 

(15) Statement” means a statement of partnership authority 
under Section 303, a statement of denial under Section 304 a 
statement of dissociation under Section 704, a statement of disso- 
lution under Section 805, a statement of merger under Section 
907, a registration as a registered limited liability partnership or 

™Ji n r n Tc n ° tlCe thereof ’ under Section 1001, a registration as a 
qualified foreign registered limited liability partnership, or an 
annual notice thereof, under Section 1006, a statement of cancella- 

lnnn aS a , £ lste f ed hmited liability partnership under Section 
1005 a statement of cancellation as a qualified registered limited 
liability partnership under Section 1007, or an amendment or can- 
cellation of any of the foregoing. 

(16) Transfer includes an assignment, conveyance, lease, 
mortgage, deed, and encumbrance. 

SECTION 102. KNOWLEDGE AND NOTICE. 

(a) A person knows a fact if the person has actual knowledge of it. 

(b) A person has notice of a fact if the person: 

(1) knows of it; 

(2) has received a notification of it; or 

(3) has reason to know it exists from all of the facts known to 
the person at the time in question. 

(c) A person notifies or gives a notification to another by taking 
steps reasonably required to inform the other person in ordinary 
course, whether or not the other person learns of it. 

(d) A person receives a notification when the notification: 

(1) comes to the person’s attention; or 

(2) is duly delivered at the person’s place of business or at 

any other place held out by the person as a place for receiving 
communications. * 

(e) Except as provided in subsection (f), a person other than an 
individual knows, has notice, or receives a notification of a fact for 
purposes of a particular transaction when the individual conduct- 
mg the transaction knows, has notice, or receives a notification of 
the lact, or in any event when the fact would have been brought to 



688 


the individual’s attention if the person had exercised reasonable 
diligence. The person exercises reasonable diligence if it maintains 
reasonable routines for communicating significant information to 
the individual conducting the transaction and there is reasonable 
compliance with the routines. Reasonable diligence does not 
require an individual acting for the person to communicate infor¬ 
mation unless the communication is part of the individual s 
regular duties or the individual has reason to know of the transac¬ 
tion and that the transaction would be materially affected by the 
information. 

(f) A partner’s knowledge, notice, or receipt of a notification of 
a fact relating to the partnership is effective immediately as 
knowledge by, notice to, or receipt of a notification by the partner¬ 
ship, except in the case of a fraud on the partnership committed by 
or with the consent of that partner. 

SECTION 103. EFFECT OF PARTNERSHIP AGREE¬ 
MENT; N ON WAIVABLE PROVISIONS. 

(a) Except as provided in subsection (b), relations among the 
partners and between the partners and the partnership are 
governed by the partnership agreement. To the extent the partner¬ 
ship agreement does not otherwise provide, this act g° ve ™s 
relations among the partners and between the partners and the 
partnership. 

(b) The partnership agreement may not: 

(1) vary the rights and duties under Section 105 except to 
eliminate the duty to provide copies of statements to all of the 
partners; 

(2) unreasonably restrict the right of access to books and 
records under Section 403(b); 

(3) eliminate the duty of loyalty under Section 404(b) or 
603(b)(3), but: 

(i) the partnership agreement may identify types or categories 
of activities that do not violate the duty of loyalty, or 

(ii) all of the partners 01 a number or percentage specified in 
the partnership agreement may authorize or ratify, after full is- 
closure of all material facts, a specific act or transaction that oth¬ 
erwise would violate the duty of loyalty; 

(4) unreasonably reduce the duty of care under Section 404(c) 
or 603(b)(3); 

(5) eliminate the obligation of good faith and fair dealing under 
Section 404(d), but the partnership agreement may prescribe the 
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standards by which the performance of the obligation is to be mea- 
sured, if the standards are not manifestly unreasonable; 

var y the Power to dissociate as a partner under Section 
b(J4a), except to require the notice under Section 601(1) to be in 
writing; 

(7) vary the right of a court to expel a partner in the events 
specified in Section 601(5); 

(8) vary the requirement to wind up the partnership business 
in cases specified in Section 801(4), (5), or (6); or 

(9) restrict rights of third parties under this act. 

SECTION 104. SUPPLEMENTAL PRINCIPLES OF LAW. 

(a) Unless displaced by particular provisions of this act, the 
principles of law and equity supplement this act. 

(b) If an obligation to pay interest arises under this act and the 
rate is not specified, the rate is the applicable federal rate as 
determined from time to time by the United States Treasury pur¬ 
suant to 26 U.S.C. § 1274(d) or any successor law. 

(c) The rule that statutes in derogation of the common law are 
to be strictly construed shall have no application to this act. 

OF ItatemeotI: execution ’ filing a™ recording 

(a) A statement may be filed in the office of the judge of probate 
in the county where the partnership has its chief executive office. If 
the chief executive office is located outside the State of Alabama the 
statement is filed with the Secretary of State. A certified copy of a 
statement that is filed in an office in another state may be filed in 
the Office of the Secretary of State. Either filing has the effect pro¬ 
vided m this act with respect to partnership property located in or 
transactions that occur in this State. In filing a statement with the 
judge of probate under the first sentence of this subsection, dupli¬ 
cate originals should be presented to the filing office, one of which 
is to be filed by the judge of probate, and the other of which will be 
forwarded by the judge of probate to the Office of the Secretary of 
State, as provided below in subsection (g). 

(b) A statement filed in the office of the judge of probate of the 
county in which the partnership has its chief executive office shall 
without more, have the effect of a recorded statement under this 
act with respect to real property located in that county. A certified 
copy of a statement filed in the Office of the Secretary of State and 
recorded in the office of an appropriate judge of probate, or a 
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certified copy of a statement filed in the office of the judge of pro¬ 
bate in the county in which the partnership has its chief executive 
office and recorded in the office of the judge of probate of another 
county, shall have the effect provided for recorded statements in 
this act with respect to real property located in the county m 
which the certified copy of the statement is recorded. Any state¬ 
ment recorded under the preceding sentence that is not a certified 
copy of a statement filed in the Office of the Secretary of State, or 
of the judge of probate in the county where the partnership has its 
chief executive office, does not have the effect provided for 
recorded statements in this act. 

(c) Except as specifically provided otherwise in this act, a 
statement filed by a partnership must be executed by at least two 
partners. Other statements must be executed by a partner or other 
person authorized by this act. An individual who executes a state¬ 
ment as, or on behalf of, a partner or other person named as a 
partner in a statement shall personally declare under penalty of 
perjury that the contents of the statement are accurate. 

(d) Except as specifically provided otherwise in this act, a per¬ 
son authorized by this act to file a statement may amend or cancel 
the statement by filing an amendment or cancellation that names 
the partnership, identifies the statement, and states the substance 
of the amendment or cancellation. 

(e) A person who files a statement pursuant to this section 
shall promptly send a copy of the statement to every nonfiling 
partner and to any other person named as a partner in the state¬ 
ment. Failure to send a copy of a statement to a partner or other 
person does not limit the effectiveness of the statement as to a 
person not a partner. 

(f) The judge of probate or the Secretary of State, as the case 
may be, may collect a fee for filing or providing a certified copy of a 
statement. The office of the judge or probate may collect a fee for 
recording a statement. 

(g) In the case of any statement filed with the office of the 
judge of probate in the county where the partnership has its chief 
executive office, as permitted under subsection vaj, the judge ol 
probate shall within 10 days transmit one of the duplicate origi¬ 
nals filed with him to the Office of the Secretary of State. 

SECTION 106. LAW GOVERNING INTERNAL RELATIONS. 

Except as specifically provided otherwise in this act, the law of 
the jurisdiction in which a partnership has its chief executive 
office governs the relations among the partners and between the 
partners and the partnership. 



691 


™™£ TION 107 * partnership subject to amend¬ 
ment OR REPEAL OF ACT. 

A partnership governed by this act is subject to any amend¬ 
ment to or repeal of this act. 

ARTICLE 2 

NATURE OF PARTNERSHIP 

Section 201. Partnership As Entity. 

Section 202. Formation of Partnership. 

Section 203. Partnership Property. 

Section 204. When Property Is Partnership Property. 
SECTION 201. PARTNERSHIP AS ENTITY. 

A partnership is an entity distinct from its partners. 

SECTION 202. FORMATION OF PARTNERSHIP. 

(a) Except as otherwise provided in subsection (b), the associa¬ 
tion^ two or more persons to carry on as co-owners a business for 
profit forms a partnership, whether or not the persons intend to 
iorm a partnership. 

(b) An association formed under a statute other than: 

(i) this act; 

(ii) a predecessor statute; 

(iii) a comparable statute of another jurisdiction; or 

* lv) an y association existing in Alabama prior to January 1 
1972, is not a partnership under this act. 

(c) In determining whether a partnership is formed, the follow¬ 
ing rules apply: 

(1) Joint tenancy, tenancy in common, tenancy by the 
entireties, joint property, common property, or part ownership 
does not by itself establish a partnership, even if the co-owners 
share profits made by the use of the property. 

(2) The sharing of gross returns does not by itself establish a 
partnership, even if the persons sharing them have a joint or com¬ 
mon right or interest in property from which the returns are 
derived. 

(3) A person who receives a share of the profits of a business is 
presumed to be a partner in the business, unless the profits were 
received in payment: 
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(i) of a debt by installments or otherwise; 

(ii) for services as an independent contractor or of wages or 
other compensation to an employee; 

(iii) of rent; 

(iv) of an annuity or other retirement or health benefit to a 
beneficiary, representative, or designee of a deceased or retired 
partner; 

(v) of interest or other charge on a loan, even if the amount of 
payment varies with the profits of the business, including a direct 
or indirect present or future ownership of the collateral, or rights 
to income, proceeds, or increase in value derived from the collat¬ 
eral; or 

(vi) for the sale of the goodwill of a business or other property 
by installments or otherwise. 

SECTION 203. PARTNERSHIP PROPERTY. 

Property acquired by a partnership is property of the partner¬ 
ship and not of the partners individually. 

SECTION 204. WHEN PROPERTY IS PARTNERSHIP 
PROPERTY. 

(a) Property is partnership property if acquired in the name of: 

(1) the partnership; or 

(2) one or more partners with an indication in the instrument 
transferring title to the property of the person’s capacity as a part¬ 
ner or of the existence of a partnership but without an indication 
of the name of the partnership. 

(b) Property is acquired in the name of the partnership by a 
transfer to: 

(1) the partnership in its name; or 

(2) one or more partners in their capacity as partners in the 
partnership, if the name of the partnership is indicated in the 
instrument transferring title to the property. 

(c) Property is presumed to be partnership property if P ur ' 
chased with partnership assets, even if not acquired in the name of 
the partnership or of one or more partners with an indication in 
the instrument transferring title to the property of the person s 
capacity as a partner or of the existence of a partnership. 

(d) Property acquired in the name of one or more of the part¬ 
ners, without an indication in the instrument transferring title to 
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the property of the person’s capacity as a partner or of the exis¬ 
tence of a partnership and without use of partnership assets, is 

presumed to be separate property, even if used for partnership 
purposes. ^ F 

ARTICLE 3 

RELATIONS OF PARTNERS TO 
PERSONS DEALING WITH PARTNERSHIP 
Section 301. Partner Agent of Partnership. 

Transfer of Partnership Property. 

Statement of Partnership Authority. 

Statement of Denial. 


Section 302 
Section 303 
Section 304, 
Section 305. 


Section 306. 
Section 307. 

Section 308. 
SECTION 301 


Partnership Liable for Partner’s Actionable 
Conduct. 

Partner’s Liability. 

Actions By and Against Partnership and 
Partners. 

Liability of Purported Partner. 

PARTNER AGENT OF PARTNERSHIP. 


Subject to the effect of a statement of partnership authority 
under Section 303: J 

(1) Each partner is an agent of the partnership for the purpose 
of its business An act of a partner, including the execution of an 
instrument in the partnership name, for apparently carrying on in 
the ordinary course the partnership business or business of the kind 
earned on by the partnership binds the partnership, unless the 
partner had no authority to act for the partnership in the particular 
matter and the person with whom the partner was dealing knew or 
had received a notification that the partner lacked authority. 

(2) An act of a partner which is not apparently for carrying on 
in the ordinary course the partnership business or business of the 
kind carried on by the partnership binds the partnership only if 
the act was authorized by the other partners. 

SECTION 302. TRANSFER OF PARTNERSHIP PROPERTY. 

(a) Partnership property may be transferred as follows: 

(i) Subject to the effect of a statement of partnership authority 
under Section 303, partnership property held in the name of the 
partnership may be transferred by an instrument of transfer 
executed by a partner in the partnership name. 
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(2) Partnership property held in the name of one or more part¬ 
ners with an indication in the instrument transferring the prop¬ 
erty to them of their capacity as partners or of the existence of a 
partnership, but without an indication of the name of the partner¬ 
ship, may be transferred by an instrument of transfer executed by 
the persons in whose name the property is held. 

(3) Partnership property held in the name of one or more per¬ 
sons other than the partnership, without an indication in the 
instrument transferring the property to them of their capacity as 
partners or of the existence of a partnership, may be transferred 
by an instrument of transfer executed by the persons in whose 
name the property is held. 

(b) A partnership may recover partnership property from a 
transferee only if it proves that execution of the instrument of ini¬ 
tial transfer did not bind the partnership under Section 301 and: 

(1) as to a subsequent transferee who gave value for property 
transferred under subsection (a)(1) and (2), proves that the subse¬ 
quent transferee knew or had received a notification that the per¬ 
son who executed the instrument of initial transfer lacked author¬ 
ity to bind the partnership; or 

(2) as to a transferee who gave value for property transferred 
under subsection (a)(3), proves that the transferee knew or had 
received a notification that the property was partnership property 
and that the person who executed the instrument of initial trans¬ 
fer lacked authority to bind the partnership. 

(c) A partnership may not recover partnership property from a 
subsequent transferee if the partnership would not have been enti¬ 
tled to recover the property, under subsection (b), from any earlier 
transferee of the property. 

(d) If a person holds all of the partners’ interests in the part¬ 
nership, all of the partnership property vests in that person. The 
person may execute a document in the name of the partnership to 
evidence vesting of the property in that person and may file or 
record the document 

SECTION 303. STATEMENT OF PARTNERSHIP 
AUTHORITY. 

(a) A partnership may file a statement of partnership author¬ 
ity, which: 

(1) must include: 

(i) the name of the partnership; 
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nfr (u ? ^ s ^ e ® t address of its chief executive office and of one 
office in this State, if there is one; 

(iii) the names and mailing addresses of all of the partners or 
ot an agent appointed and maintained by the partnership for the 
purpose of subsection (b); and 

(iv) the names of the partners authorized to execute an 
instrument transferring real property held in the name of the 
partnership; and 

(2) may state the authority, or limitations on the authority, of 
fT e lf 0r ,f* 1 of \ he Partners to enter into other transactions on 
behalf of the partnership and any other matter. 

If a statement of partnership authority names an agent, the 

a n en r *t ha 1 ™ amtain a llst of the names and mailing addresses of 

o e partners and make it available to any person on request 
tor good cause shown. 

(c) If a filed statement of partnership authority is executed 
pursuant to Section 105(c) and states the name of the partnership 
but does not contain all of the other information required by sub¬ 
section (a), the statement nevertheless operates with respect to a 
person not a partner as provided in subsections (d) and (e). 

(d) Except as provided in subsection (g), a filed statement of 
partnership authority supplements the authority of a partner to 
enter into transactions on behalf of the partnership as follows: 

m , (1) Except transfers of real property, a grant of authority 
contained in a filed statement of partnership authority is conclu¬ 
sive in tavor of a person who gives value without knowledge to the 
contrary, so long as and to the extent that a limitation on that 
authority is not then contained in another filed statement. A filed 

of authority ^ & imitatl0n 011 authorit y revives the previous grant 

(2 ^ £,P’ ant °f authority to transfer real property held in the 
Tnthn °f *5-1 partnership contained in a statement of partnership 
uthonty filed in the office of the judge of probate in the county 
where the partnership has its chief executive office is, with respect 
real property located in such county, conclusive in favor of a 
person who gives value without knowledge to the contrary, so long 
as and to the extent that a filed statement containing a limitation 
on that authority is not then of record in the office of the judge of 
probate for such county. With regard to real property located in a 
county other than the county in which the partnership has its 
chief executive office, and in the case of a partnership whose chief 
executive office is outside the State of Alabama, a grant of 
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authority to transfer real property held in the name of the partner¬ 
ship contained in a certified copy of a statement of partnership 
authority filed in the office of the judge of probate in the county 
where the partnership has its chief executive office or in the '-'nice 
of the Secretary of State, as the case may be, and recorded in the 
office of the judge of probate for recording transfers of that real 
property is conclusive in favor of a person who gives value without 
knowledge to the contrary, so long as and to the extent that a cer¬ 
tified copy of a statement filed in the office of the judge of probate 
in the county where the partnership has its chief executive office 
or in the Office of the Secretary of State, as the case may be, con¬ 
taining a limitation on that authority is not then of record m the 
office of the judge of probate for recording transfers of that real 
property. The filing in the office of the judge of probate in the 
county where the partnership has its chief executive office of a 
cancellation of a limitation of authority or the recording in the 
office of another judge of probate of a certified copy of a filed can¬ 
cellation of a limitation on authority revives the previous grant ot 
authority. 

(e) A person not a partner is deemed to know of a limitation on 
the authority of a partner to transfer real property held m the 
name of the partnership if a statement containing the limitation ot 
authority or, in the case of real property located in a county other 
than that where the partnership has its chief executive office or in 
the case of a partnership whose chief executive office is outside the 
State of Alabama, a certified copy of the statement containing the 
limitation on authority filed with the office of the judge of probate 
in the county where the partnership has its chief executive office 
or with the Office of the Secretary of State, as the case may be, is 
of record in the office of the judge of probate for recording transfers 
of that real property. 

(f) Except as provided in subsections (d) and (e) and Sections 
704 and 805, a person not a partner is not deemed to know ot a 
limitation on the authority of a partner merely because the hmita- 
tion is contained in a filed statement. 

(g) Unless earlier canceled, a filed statement of partnership 
authority is canceled by operation of law five years after the date 
on which the statement, or the most recent amendment was filed 
with the office of the judge of probate or the Secretary of State, as 
the case may be. 

SECTION 304. STATEMENT OF DENIAL. 

A partner or other person named as a partner in a filed state¬ 
ment of partnership authority or in a list maintained by an agent 
pursuant to Section 303 (b) may file a statement of denial stating 




697 


whf”^ 

Cedin'SecttaS) f andfe)‘ “ “ ‘““h” 1 ° n as P"" 

actIonable conduct TNERSHIP UABLE for PAETNER 'S 

(a) A partnership is liable for loss or injury caused to a oerson 
or for a penalty incurred, as a result of a wrongful act or omteion 
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e rty °f a person not a partner, and the money or property is misan 
Plied by a partner, the partnership is liable for the bss P ~ 

SECTION 306. PARTNER’S LIABILITY. 

(a) Except as otherwise provided in subsection (b) or subsec 
t ons of tl Part t nerS u re Hable j ° intIy and sev erall y for all obliga- 
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shinfo A no P r° n adm n te ? as a partner int0 an existing partner- 

fncurted beforerthe" y ‘.’“X for Partnership obligation 
ed before the person s admission as a partner. 

section^ )nfV S r V \ti by subsection W) of this section and sub- 
itv _ , f ) °f Sec tion 1010, a partner in a registered limited liabil- 

indfrecNWinclnd n0t personall >; liab]e or accountable, directly or 
y ( ncludmg by way of indemnification contribution 

or cSreeabU t°o thT 86 ’’ “T d f, tS ' obligations a " d liabilities of 
l t 7 geab e t0 ’ the registered limited liability partnership or 
another partner or partners, whether arising in tort contract or 

ISf,' 'X ty T ason of bei ”B 8 “ ab a partner ir artSg (or 
) aa V t ] t , g t0 act) m sucb capacity, which such debts, obligations and 
liabilities occur, are incurred or are assumed 

ship is a registered limited liability partnership. P 

. • Notwithstanding the provisions of subsection (c) of this sec 

nersfoi ” *»?*** partners ° f a re ^tered United habUity part¬ 
nership may be personally liable in their capacity as partners for 
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obligations or liabilities of a registered incited liability partn 
ship may be modified or revoked to the extent all of the Partners 
shan have agreed, unless otherwise provided the P* rt ™T™ P 
agreement; provided, however, that (i) any such mod 
revocation shall not affect the personal liability of a Pj^r fo 
any debts, obligations or liabilities of a registered limited liability 
partnership which occur, are incurred or are % 

istered limited liability partnership pnor to ^^.^ffor debts 
revocation and (ii) a partner shall be personally ^ 

obligations and liabilities of the registered limited liability part 
nership which occur, are incurred or are assumed after such mod 
fication or revocation only in accordance with this^ Nothing m 
this section shall in any way affect or impair the ability of a part 
ner to act as a guarantor or surety for, provide collateral for, or 
otherwise be peSmally liable for the debts, Rations or habili- 
ties of a registered limited liability partnership for which such 
partner agrees in writing to be personally liable. 

(e) Subsections (c) and (d) of this section shall not affect thes lia¬ 
bility of a registered limited liability partnership to the extent of 
partnership assets for partnership debts, obligations and liabi 

(f) A partner in a registered limited liability partnership is not 

a or proper pfrty to a 

tered limited liability partnership, the object of which is to recove 
anv debts obligations, or liabilities of, or chargeable to, the regi 
tered limited liability partnership, unless such partner is person 
ally liable therefor under subsection (d) of this sect,on or under 
subsection (a) of Section 1010. 

SECTION 307. ACTIONS BY AND AGAINST PARTNER¬ 
SHIP AND PARTNERS. 

(a) A partnership may sue and be sued in the name of the 
partnership. 

(b) An action may be brought against the Partnership and 
except as provided in Section 306, against any or all of the 
partners in the same action or in separate actions. 

(c) A judgment against a partnership is not by itself a judg¬ 
ment against a partner. A judgment against a partnership may 
not be satisfied from a partner’s assets unless there is also a j g- 
ment against the partner. 

(d) A judgment creditor of a partner may not levy execution 
against the aSts of the partner to satisfy a judgmentbasedona 
claim against the partnership unless the claim is for a debt, oblig 
tion or liability for which the partner is personally liable as p 
vided in Section 306 and either: 
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against thelS+n * k d T th ® Same daim has been obtained 
hK hf the partr f rshl P and a writ of execution on the judgment 
has been returned unsatisfied in whole or in part; ^ 

(2) the partnership is a debtor in bankruptcy; 

pa rt '„ 3 X P a a i"s; haS agrMd that the credltor - ex haust 

execu^nT^T PC ™ isS r ‘° the J'^ent creditor to levy 
execution against the assets of a partner based on a finding that 

if Tit' 11 as f ets sub ject to execution are clearly insufficient to 

excessively J burdi ent ’ th&t exhaustion of Partnership assets is 
excessively burdensome, or that the grant of permission is an 

appropriate exercise of the court’s equitable powers; or 

(5) liability is imposed on the partner by law or contract inde 
pendent of the existence of the partnership. 

tioniiilif SeC r 10n applies t0 an y partnership liability or obliga- 

by a partner 

SECTION 308. LIABILITY OF PURPORTED PARTNER. 
Except as provided in Section 306: 

or clnsentsiihf ^ W ° rdS ° r Canduct ’ Purports to be a partner, 
or consents to being represented by another as a partner in a 

no , tn f rship or Wlth one or more persons not partners the pur 

S: ifthaTn 18 Hable ;° a PerSOn t0 Wh0m the representation [s 

toansaction^vithThn’ ° n the dentation, enters into a 

n ta .it the actual or purported partnership. If the repre¬ 
sentation either by the purported partner or by a person with thn 
purported partner’s consent, is made in a publfc manner Z pur 
por e partner is hable to a person who relies upon the purported 
partnership even if the purported partner is not awareTfSg 
held out as a partner to the claimant. If partnership liabS 

Ity as Vt h he P n UrP ° rt i ed i Partner iS liable with respect to that liabil 
hlh l•* th purpo 1 rted Partner were a partner. If no partnership 

£ l In’ 1 - purported partner is liable with respect to 

£ severaUy " ith a - —— 

tion to bmdThemta fif ent ° f persons consenting to the representa¬ 
tion to bind them to the same extent and in the same manner as if 

en te P r U irt d Part , ner W6re a partner ' with ™>P«* to ?er“ns who 
to transactions in reliance upon the representation. If all 
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of the partners of the existing partnership consent to ^^Presen¬ 
tation, a partnership act or obligation results, *n ah of 

the partners of the existing partnership consent to the represente 
tion, the person acting and the partners consenting to the rep 
sentation are jointly and severally liable. 

(c) A person is not liable as a partner merely because the per¬ 
son is named by another in a statement of partnership authori y. 

(d) A person does not continue to be liable as a partner mer ®|y 
because of a failure to file a statement of «ssoc.at.on or to amend 
a statement of partnership authority to indicate the partners d 
sociation from the partnership. 

(e) Except as otherwise provided in subsections (a) and (b), per¬ 
sons who are not partners as to each other are not liable as part¬ 
ners to other persons. 

ARTICLE 4 

RELATIONS OF PARTNERS TO EACH 
OTHER AND TO PARTNERSHIP 

Section 401. Partner’s Rights and Duties. 

Section 402. Distributions in Kind. 

Section 403. Partner’s Rights and Duties with Respect to 
Information. 

Section 404. General Standards of Partner’s Conduct. 

Section 405. Actions by Partnership and Partners. 

Section 406. Continuation of Partnership Beyond Definite 
Term or Particular Undertaking. 

SECTION 401. PARTNER’S RIGHTS AND DUTIES. 

(a) Each partner is deemed to have an account that is. 

(1) credited with an amount equal to the money plus the value 
of any other property, net of the amount of any liabilities, the p 
ner contributes to the partnership and the partner’s share of the 
partnership profits; and 

(2) charged with an amount equal to the money plus the^bie of 
any other property, net of the amount of any habiht es distributed 
bv the partnership to the partner and the partner’s share of the 
partnershipGosses provided that a partner shall not be charged with 
any share of partnership loss attributable to a debt ’ 

bility for which the partner is not personally liable under bectio 
306 unless the loss is satisfied out of partnership asse s. 



701 


(b) Each partner is entitled to an equal share of the Dartnpr- 
ship profits and, subject to the limitations in subsection (aX2) of 
this section is chargeable with a share of the partnership losses in 
proportion to the partner’s share of the profits. 

(c) A partnership shall reimburse a partner for payments made 
and indemnify a partner for liabilities incurred b/thTpartner in 

preservation ThsY' ^ ° f the P-tnership P or for th^ 

partner in « f lts bus ’ n ® ss or Property; provided, however, no 
partner in a registered limited liability partnership shall be 

payment on h hTFfX? 1 ** ° f SUCh indemnific ation to make any 
IZ f? b ba fofthe re «>8tered limited liability partnership to 
any other partners to the extent that such payment would be 
inconsistent with Sections 306, 806 or 807. 

IdlApartnership shall reimburse a partner for an advance 
beyond the amount of capital the partner agreed to contribute 

to J e> ^ pa -'7" ent , ?r advance made by a partner which gives rise 
loanr t h" e ™ h, , P obl !f«on under subsection (c) or (d) confttate" a 

payment or advanS " aCCrUCS interest from thc date ° fthe 
duct oUhe^partnerehip business*^ tS " * he a " d “■>' 

behdf rfCS,” or possess partnershi > > on, y ™ 

formed foirtfo^ f not ® ntitled to remuneration for services per- 
ormed for the partnership, except for reasonable compensation for 
services rendered in winding up the business of the partnership. 

of the^partners! beC ° me 3 Partner ° nly With the consent of a11 

(j) A difference arising as to a matter in the ordinary course of 

ners"S act ouS2^ P T bC dedded by a mai ° rity of the P art ‘ 
sfo n 2 d ! he ° rdmar y course of business of a partner- 

ship and an amendment to the partnership agreement may be 
undertaken only with the consent of all of the partners. 

tn Jh 1 ThlS sectlon does not affect the obligations of a partnership 
to other persons under Section 301. m P 

SECTION 402. DISTRIBUTIONS IN KIND, 

acceptfa'distributioi^in*kind° r “ eiVe ' ““ may n0t 156 r< *“ ired *“ 

RESP E EC™0 EIGHTS AND DUTIES WI ™ 
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(a) A partnership shall keep its books and records, if any, at its 
chief executive office. 

(b) A partnership shall provide partners and their agents and 
attorneys access to its books and records. It shall provide fo 
Dartners and their agents and attorneys access to books and 
records pertaining to the period during which they were partners. 
The right of access provides the opportunity to inspect and copy 
books Ld records during ordinary busmess hours. A partnership 
may impose a reasonable charge, covering the c 

material, for copies of documents furnished. 

(c) Each partner and the partnership shall furnish to a part¬ 
ner, and to the legal representative of a deceased partner or pa 
ner under legal disability: 

(1) without demand, any information concerning the partner¬ 
ship’s business and affairs reasonably required for the P r oP er Jxer- 
cise P of the partner’s rights and duties under the partnership agree- 
ment or this act; and 

(2) on demand, any other information concerning the P ar f ner ' 
ship’s business affairs, except to the extent the demand or the 
information demanded is unreasonable or otherwise improp 
under the circumstances. 

SECTION 404. GENERAL STANDARDS OF PARTNER’S 
CONDUCT. 

(a) The only fiduciary duties a partner owes to the Partnership 
and the other partners are the duty of loyalty and the du y o 

set forth in subsections (b) and (c). 

(b) A partner’s duty of loyalty to the partnership and the other 
partners is limited to the following: 

(1) to account to the partnership and hold as trustee for it any 
property profit, or benefit derived by the partner in the conduct 
and P winding up of the partnership business or derived from a use 
by the partner of partnership property, including the appropria¬ 
tion of a partnership opportunity, 

(2) to refrain from dealing with the partnership in the conduct 
or winding up of the partnership business as or on behalf o 
party having an interest adverse to the partnership; and 

(3) to refrain from competing with the partnership m the 
conduct of the partnership business before the dissolution of th 
partnership. 
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(c) A partner’s duty of care to the partnership and the other 
partners in the conduct and winding up of the partnership busi¬ 
ness is limited to refraining from engaging in grossly negligent or 
reckless conduct, intentional misconduct, or a knowing violation of 
law. 

(d) A partner shall discharge the duties to the partnership and 
the other partners under this act or under the partnership agree¬ 
ment and exercise any rights consistently with the obligation of 
good faith and fair dealing. 

(e) A partner does not violate a duty or obligation under this 
act or under the partnership agreement merely because the part¬ 
ner’s conduct furthers the partner’s own interest. 

(f) A partner may lend money to and transact other business 
with the partnership, and as to each loan or transaction rights and 
obligations of the partner are the same as those of a person who is 
not a partner, subject to other applicable law. 

(g) This section applies to a person winding up the partnership 
business as the personal or legal representative of the last surviv¬ 
ing partner as if the person were a partner. 

SECTION 405. ACTIONS BY PARTNERSHIP AND 
PARTNERS. 

(a) Except as provided in Sections 306, 806 or 807, a partner¬ 
ship may maintain an action against a partner for a breach of the 
partnership agreement, or for the violation of a duty to the part¬ 
nership, causing harm to the partnership. 

(b) Except as provided in Sections 306, 806 or 807, a partner 
may maintain an action against the partnership or another part¬ 
ner for legal or equitable relief, with or without an accounting as 
to partnership business, to: 

(1) enforce the partner’s rights under the partnership 
agreement; 

(2) enforce the partner’s rights under this act, including: 

(i) the partner’s rights under Sections 401, 403, or 404; 

(ii) the partner’s right on dissociation to have the partner’s 
interest in the partnership purchased pursuant to Section 701 or 
enforce any other right under Article 6 or 7; or 

(iii) the partner’s right to compel a dissolution and winding up 
of the partnership business under Section 801 or enforce any other 
right under Article 8; or 
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(3) enforce the rights and otherwise protect the interests of the 
partner, including rights and interests arising independently of 
the partnership relationship. 

(c) The accrual of, and any time limitation on, a right of action 
for a remedy under this section is governed by other law. A right to 
an accounting upon a dissolution and winding up does not revive a 
claim barred by law. 

SECTION 406. CONTINUATION OF PARTNERSHIP 
BEYOND DEFINITE TERM OR PARTICULAR UNDERTAKING. 

(a) If a partnership for a definite term or particular undertak¬ 
ing is continued, without an express agreement, after the expira¬ 
tion of the term or completion of the undertaking, the rights and 
duties of the partners remain the same as they were at the expira¬ 
tion or completion, so far as is consistent with a partnership at 
will. 


(b) If the partners, or those of them who habitually acted in 
the business during the term or undertaking, continue the busi¬ 
ness without any settlement or liquidation of the partnership, they 
are presumed to have agreed that the partnership will continue. 

ARTICLE 5 

TRANSFEREES AND CREDITORS OF PARTNER 


Section 501. 

Section 502. 
Section 503. 
Section 504. 


Partner Not Co-Owner of Partnership 
Property. 

Partner’s Transferable Interest in Partnership. 

Transfer of Partner’s Transferable Interest. 

Partner’s Transferable interest Subject to 
Charging Order. 


SECTION 501. PARTNER NOT CO-OWNER OF PART¬ 
NERSHIP PROPERTY. 


A partner is not a co-owner of partnership property and has no 
interest in partnership property which can be transferred, either 
voluntarily or involuntarily. 

SECTION 502. PARTNER’S TRANSFERABLE INTEREST 
IN PARTNERSHIP. 


The only transferable interest of a partner in the partnership 
is the partner’s share of the profits and losses of the partnership 
and the partner’s right to receive distributions. The interest is per¬ 
sonal property. 
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SECTION 503. TRANSFER OF PARTNER’S TRANSFER¬ 
ABLE INTEREST. 

(a) A transfer, in whole or in part, of a partner’s transferable 
interest in the partnership: 

(1) is permissible; 

(2) does not by itself cause the partner’s dissociation or a disso¬ 
lution and winding up of the partnership business; and 

(3) does not, as against the other partners or the partnership, 
entitle the transferee, during the continuance of the partnership, 
to participate in the management or conduct of the partnership 
business, to require access to information concerning or an account 
of partnership transactions, or to inspect or copy the partnership 
books or records. 

(b) A transferee of a partner’s transferable interest in the part¬ 
nership has a right: 

(1) to receive, in accordance with the transfer, distributions to 
which the transferor would otherwise be entitled; 

(2) to receive upon the dissolution and winding up of the part¬ 
nership business, in accordance with the transfer, the net amount 
otherwise distributable to the transferor; and 

(3) to seek under Section 801(6) a judicial determination that it 
is equitable to wind up the partnership business. 

(c) In a dissolution and winding up, a transferee is entitled to 
an accounting only from the date of the latest account agreed to by 
all of the partners. 

(d) Upon transfer, the transferor retains the rights and duties 
of a partner other than the transferable interest. 

(e) A partnership need not give effect to a transferee’s rights 
under this section until it has notice of the transfer. 

(f) A transfer of a partner’s transferable interest in the part¬ 
nership in violation of a restriction on transfer contained in the 
partnership agreement is ineffective as to a person having notice 
of the restriction at the time of transfer. 

SECTION 504. PARTNER’S TRANSFERABLE INTEREST 
SUBJECT TO CHARGING ORDER. 

(a) On application by a judgment creditor of a partner or part¬ 
ner’s transferee, a court having jurisdiction may charge the trans¬ 
ferable interest of the judgment debtor to satisfy the judgment. 
The court may appoint a receiver of the share of the distributions 
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due or to become due to the judgment debtor in respect of the part¬ 
nership and make all other orders, directions, accounts, and 
inquiries the judgment debtor might have made or which the cir¬ 
cumstances of the case may require. 

(b) A charging order constitutes a lien on the judgment 
debtor’s transferable interest in the partnership. The court may 
order a foreclosure of the interest subject to the charging order at 
any time and upon conditions it considers appropriate. The pur¬ 
chaser at the foreclosure sale has the rights of a transferee. 

(c) At any time before foreclosure, an interest charged may be 
redeemed: 

(1) by the judgment debtor; 

(2) with property other than partnership property, by one or 
more of the other partners; or 

(3) with partnership property, by one or more of the other part¬ 
ners with the consent of all of the partners whose interests are not 
so charged. 

(d) This act does not deprive a partner of a right under exemp¬ 
tion laws with respect to the partner’s interest in the partnership. 

(e) This section provides the exclusive remedy by which a judg¬ 
ment creditor of a partner or partner’s transferee may satisfy a 
judgment out of the judgment debtor’s transferable interest in the 
partnership. 

ARTICLE 6 

PARTNER’S DISSOCIATION 

Section 601. Events Causing Partner’s Dissociation. 

Section 602. Partner’s Power to Dissociate; Wrongful 
Dissociation. 

Section 603. Effect of Partner’s Dissociation. 

SECTION 601. EVENTS CAUSING PARTNER’S DISSOCI¬ 
ATION. 

A partner is dissociated from a partnership upon the occur¬ 
rence of any of the following events: 

(1) the partnership’s having notice of the partner’s express will 
to withdraw as a partner or on a later date specified by the partner; 

(2) an event agreed to in the partnership agreement as causing 
the partner’s dissociation; 
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(3) the partner’s expulsion pursuant to the partnership 
agreement; 

(4) the partner’s expulsion by the unanimous vote of the other 
partners if: 

(i) it is unlawful to carry on the partnership business with that 
partner; 

(ii) there has been a transfer of all or substantially all of that 
partner’s transferable interest in the partnership, other than a 
transfer for security purposes, or a court order charging the part¬ 
ner’s interest, which has not been foreclosed; 

(iii) within 90 days after the partnership notifies a corporate 
partner that it will be expelled because it has filed a certificate of dis¬ 
solution or the equivalent, its charter has been revoked, or its right 
to conduct business has been suspended by the jurisdiction of its 
incorporation, there is no revocation of the certificate of dissolution or 
no reinstatement of its charter or its right to conduct business; 

(iv) a partnership that is a partner has been dissolved and its 
business is being wound up; or 

(v) a limited liability partnership that is a partner has been 
dissolved and its business is being wound up; 

(5) on application by the partnership or another partner, the 
partner’s expulsion by judicial determination because: 

(i) the partner engaged in wrongful conduct that adversely and 
materially affected the partnership business; 

(ii) the partner willfully or persistently committed a material 
breach of the partnership agreement or of a duty owed to the part¬ 
nership or the other partners under Section 404; or 

(iii) the partner engaged in conduct relating to the partnership 
business which makes it not reasonably practicable to carry on the 
business in partnership with the partner; 

(6) the partner’s: 

(i) becoming a debtor in bankruptcy; 

(ii) executing an assignment for the benefit of creditors; 

(iii) seeking, consenting to, or acquiescing in the appointment 
of a trustee, receiver, or liquidator of that partner or of all or sub¬ 
stantially all of that partner’s property; or 

(iv) failing, within 90 days after the appointment, to have 
vacated or stayed the appointment of a trustee, receiver, or 
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liquidator of the partner or of all or substantially all of the part¬ 
ner’s property obtained without the partner’s consent or acquies¬ 
cence, or failing within 90 days after the expiration of a stay to 
have the appointment vacated; 

(7) in the case of a partner who is an individual: 

(i) the partner’s death; 

(ii) the appointment of a guardian or general conservator for 
the partner; or 

(iii) a judicial determination that the partner has otherwise 
become incapable of performing the partner’s duties under the 
partnership agreement; 

(8) in the case of a partner that is a trust or is acting as a part¬ 
ner by virtue of being a trustee of a trust, distribution of the trust’s 
entire transferable interest in the partnership, but not merely by 
reason of the substitution of a successor trustee; 

(9) in the case of a partner that is an estate or is acting as a 
partner by virtue of being a personal representative of an estate, 
distribution of the estate’s entire transferable interest in the part¬ 
nership, but not merely by reason of the substitution of a successor 
personal representative; or 

(10) termination of a partner who is not an individual, partner¬ 
ship, limited liability company, corporation, trust, or estate. 

SECTION 602. PARTNER’S POWER TO DISSOCIATE; 
WRONGFUL DISSOCIATION. 

(a) A partner has the power to dissociate at any time, right¬ 
fully or wrongfully, by express will pursuant to Section 601(1). 

(b) A partner’s dissociation is wrongful only if: 

(1) it is in breach of an express provision of the partnership 
agreement; or 

(2) in the case of a partnership for a definite term or particular 
undertaking, before the expiration of the term or the completion of 
the undertaking: 

(i) the partner withdraws by express will, unless the with¬ 
drawal follows the dissociation of another partner and results in a 
right to dissolve the partnership under Section 801(2)(i); 

(11) the partner is expelled by judicial determination under 
Section 601(5); 

(iii) the partner is dissociated by becoming a debtor in 
bankruptcy; or 
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(iv) in the ease of a partner who is not an individual, trust 
other than a business trust, or estate, the partner is expelled or 
otherwise dissociated because it willfully dissolved or terminated. 

(c) A partner who wrongfully dissociates is liable to the part¬ 
nership and to the other partners for damages caused by the disso¬ 
ciation. The liability is in addition to any other obligation of the 
partner to the partnership or to the other partners. 

SECTION 603. EFFECT OF PARTNER'S DISSOCIATION. 


(a) If a partner's dissociation results in a dissolution and wind¬ 
ing up of the partnership business, Article 8 applies; otherwise, 
Article 7 applies. 

(b) Upon a partner's dissociation: 

(1) the partner's right to participate in the management and 
conduct of the partnership business terminates, except as provided 
in Section 803; 

(2) the partner's duty of loyalty under Section 404(b)(3) termi¬ 
nates; and 


(3) the partner's duty of loyalty under Section 404(b)(1) and (2) 
and duty of care under Section 404(c) continue only with regard to 
matters arising and events occurring before the partner's dissocia¬ 
tion, unless the partner participates in winding up the partner¬ 
ship's business pursuant to Section 803. 


ARTICLE 7 

PARTNER'S DISSOCIATION WHEN 
BUSINESS NOT WOUND UP 


Section 701. 
Section 702. 

Section 703. 


Purchase of Dissociated Partner's Interest. 

Dissociated Partner's Power to Bind and 
Liability to Partnership. 

Dissociated Partner's Liability to Other 
Persons. 


Section 704. Statement of Dissociation. 

Section 705. Continued Use of Partnership Name. 

SECTION 701. PURCHASE OF DISSOCIATED PARTNER'S 
INTEREST. 


(a) If a partner is dissociated from a partnership without 
resulting in a dissolution and winding up of the partnership 
business under Section 801, the partnership shall cause the 
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dissociated partner’s interest in the partnership to be purchased 
for a buyout price determined pursuant to subsection (b). 

(b) The buyout price of a dissociated partner’s interest shall be 
the fair value of the dissociated partner’s interest in the partner¬ 
ship as of the date of dissociation. 

(c) Damages for wrongful dissociation under Section 602(b), 
and all other amounts owing, whether or not presently due, from 
the dissociated partner to the partnership, must be offset against 
the buyout price. Interest must be paid from the date the amount 
owed becomes due to the date of payment. 

(d) A partnership shall indemnify a dissociated partner whose 
interest is being purchased against all partnership liabilities, 
whether incurred before or after the dissociation, except liabilities 
incurred by an act of the dissociated partner under Section 702. 

(e) If no agreement for the purchase of a dissociated partner’s 
interest is reached within 120 days after a written demand for 
payment, the partnership shall pay, or cause to be paid, in cash to 
the dissociated partner the amount the partnership estimates to 
be the buyout price and accrued interest, reduced by any offsets 
and accrued interest under subsection (c). 

(f) If a deferred payment is authorized under subsection (h), 
the partnership may tender a written offer to pay the amount it 
estimates to be the buyout price and accrued interest, reduced by 
any offsets under subsection (c), stating the time of payment, the 
amount and type of security for payment, and the other terms and 
conditions of the obligation. 

(g) The payment or tender required by subsection (e) or (f) 
must be accompanied by the following: 

(1) a statement of partnership assets and liabilities as of the 
date of dissociation; 

(2) the latest available partnership balance sheet and income 
statement, if any; 

(3) an explanation of how the estimated amount of the pay¬ 
ment was calculated; and 

(4) written notice that the payment is in full satisfaction of the 
obligation to purchase unless, within 120 days after the written 
notice, the dissociated partner commences an action to determine 
the buyout price, any offsets under subsection (c), or other terms of 
the obligation to purchase. 

(h) A partner who wrongfully dissociates before the expiration 
of a definite term or the completion of a particular undertaking is 
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not entitled to payment of any portion of the buyout price until the 
expiration of the term or completion of the undertaking, unless the 
partner establishes to the satisfaction of the court that earlier pay¬ 
ment will not cause undue hardship to the business of the partner¬ 
ship. A deferred payment must be adequately secured and bear 
interest. 

(i) A dissociated partner may maintain an action against the 
partnership, pursuant to Section 405(b)(2)(ii), to determine the 
buyout price of that partner's interest, any offsets under subsec¬ 
tion (c), or other terms of the obligation to purchase. The action 
must be commenced within 120 days after the partnership has 
tendered payment or an offer to pay or within one year after writ¬ 
ten demand for payment if no payment or offer to pay is tendered. 
The court shall determine the buyout price of the dissociated part¬ 
ner's interest, any offset due under subsection (c), and accrued 
interest, and enter judgment for any additional payment or 
refund. If deferred payment is authorized under subsection (h), the 
court shall also determine the security for payment and other 
terms of the obligation to purchase. The court may assess reason¬ 
able attorney's fees and the fees and expenses of appraisers or 
other experts for a party to the action, in amounts the court finds 
equitable, against a party that the court finds acted arbitrarily, 
vexatiously, or not in good faith. The finding may be based on the 
partnership’s failure to tender payment or an offer to pay or to 
comply with subsection (g). 

SECTION 702. DISSOCIATED PARTNER’S POWER TO 
BIND AND LIABILITY TO PARTNERSHIP. 

(a) For two years after a partner dissociates without resulting 
in a dissolution and winding up of the partnership business, the 
partnership, including a surviving partnership under Article 9, is 
bound by an act of the dissociated partner which would have 
bound the partnership under Section 301 before dissociation only 
if at the time of entering into the transaction the other party: 

(1) reasonably believed that the dissociated partner was then a 
partner; 

(2) did not have notice of the partner’s dissociation; and 

(3) is not deemed to have had knowledge under Section 303(e) 
or notice under Section 704(c). 

(b) A dissociated partner is liable to the partnership for any 
damage caused to the partnership arising from an obligation 
incurred by the dissociated partner after dissociation for which the 
partnership is liable under subsection (a). 
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SECTION 703. DISSOCIATED PARTNER'S LIABILITY 
TO OTHER PERSONS. 

(a) A partner’s dissociation does not of itself discharge the part¬ 
ner’s liability for a partnership obligation incurred before dissocia¬ 
tion. A dissociated partner is not liable for a partnership obligation 
incurred after dissociation, except as provided in subsection (b). 

(b) A partner who dissociates without resulting in a dissolution 
and winding up of the partnership business is liable as a partner 
to the other party in a transaction entered into by the partnership, 
or a surviving partnership under Article 9, within two years after 
the partner’s dissociation, only if the obligation is one for which 
such partner is personally liable under Section 306 and at the time 
of entering into the transaction the other party: 

(1) reasonably believed that the dissociated partner was then a 
partner; 

(2) did not have notice of the partner’s dissociation; and 

(3) is not deemed to have had knowledge under Section 303(e) 
or notice under Section 704(c). 

(c) By agreement with the partnership creditor and the part¬ 
ners continuing the business, a dissociated partner may be 
released from liability for a partnership obligation for which such 
partner is personally liable under Section 306. 

(d) A dissociated partner is released from liability for a part¬ 
nership obligation if a partnership creditor, with notice of the part¬ 
ner’s dissociation but without the partner’s consent, agrees to a 
material alteration in the nature or time of payment of a partner¬ 
ship obligation for which such partner is personally liable unciei 
Section 306. 

SECTION 704. STATEMENT OF DISSOCIATION. 

(a) A dissociated partner or the partnership may file a state¬ 
ment of dissociation stating the name of the partnership and that 
the partner is dissociated from the partnership. 

(b) A statement of dissociation is a limitation on the authority 
of a dissociated partner for the purposes of Section 303(d) and (e). 

(c) For the purposes of Sections 702(a)(3) and 703(b)(3), a per¬ 
son not a partner is deemed to have notice of the dissociation 90 
days after the statement of dissociation is filed. 

SECTION 705. CONTINUED USE OF PARTNERSHIP 
NAME. 
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Continued use of a partnership name, or a dissociated part¬ 
ner’s name as part thereof, by partners continuing the business 
does not of itself make the dissociated partner liable for an obliga¬ 
tion of the partners or the partnership continuing the business. 

ARTICLE 8 

WINDING UP PARTNERSHIP BUSINESS 

Section 801. Events Causing Dissolution and Winding Up of 
Partnership Business. 

Section 802. Partnership Continues After Dissolution. 

Section 803. Right to Wind Up Partnership Business. 

Section 804. Partner’s Power to Bind Partnership After 
Dissolution. 

Section 805. Statement of Dissolution. 

Section 806. Partner’s Liability to Other Partners After 
Dissolution. 

Section 807. Settlement of Accounts and Contributions 
Among Partners. 

SECTION 801. EVENTS CAUSING DISSOLUTION AND 
WINDING UP OF PARTNERSHIP BUSINESS. 

A partnership is dissolved, and its business must be wound up, 
only upon the occurrence of any of the following: 

(1) in a partnership at will, the partnership’s having notice 
from a partner, other than a partner who is dissociated under 
Section 601(2) through (10), of that partner’s express will to with¬ 
draw as a partner, or on a later date specified by the partner; 

(2) in a partnership for a definite term or particular undertaking: 

(i) within 90 days after a partner’s wrongful dissociation under 
Section 602(b) or a partner’s dissociation by death or otherwise 
under Section 601(6) through (10), the express will of at least half 
of the remaining partners to wind up the partnership business, for 
which purpose a partner’s rightful dissociation pursuant to Section 
602(b)(2)(i) constitutes the expression of that partner’s will; 

(ii) the express will of all of the partners to wind up the part¬ 
nership business; or 

(iii) the expiration of the term or the completion of the under¬ 
taking; 
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(3) an event agreed to in the partnership agreement resulting 
in the winding up of the partnership business; 

(4) an event that makes it unlawful for all or substantially all 
of the business of the partnership to be continued, but a cure of 
illegality within 90 days after notice to the partnership of the 
event is effective retroactively to the date of the event for purposes 
of this section; 

(5) on application by a partner, a judicial determination that: 

(i) the economic purpose of the partnership is likely to be 
unreasonably frustrated; 

(ii) another partner has engaged in conduct relating to the 
partnership business which makes it not reasonably practicable to 
carry on the business in partnership with that partner; or 

(iii) it is not otherwise reasonably practicable to carry on the 
partnership business in conformity with the partnership agree¬ 
ment; or 

(6) on application by a transferee of a partner’s transferable 
interest, a judicial determination that it is equitable to wind up 
the partnership business: 

(i) after the expiration of the term or completion of the under¬ 
taking, if the partnership was for a definite term or particular 
undertaking at the time of the transfer or entry of the charging 
order that gave rise to the transfer; or 

(ii) at any time, if the partnership was a partnership at will at 
the time of the transfer or entry of the charging order that gave 
rise to the transfer. 

SECTION 802. PARTNERSHIP CONTINUES AFTER 
DISSOLUTION. 

(a) Subject to subsection (b), a partnership continues after 
dissolution only for the purpose of winding up its business. The 
partnership is terminated when the winding up of its business is 
completed. 

(b) At any time after the dissolution of a partnership and 
before the winding up of its business is completed, all of the part 
ners, including any dissociating partner other than a wrongfully 
dissociating partner, may waive the right to have the partnership’s 
business wound up and the partnership terminated. In that event: 

(1) the partnership resumes carrying on its business as if dis¬ 
solution had never occurred, and any liability incurred by the part¬ 
nership or a partner after the dissolution and before the waiver is 
determined as if dissolution had never occurred; and 
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(2) the rights of a third party accruing under Section 804(1) or 
arising out of conduct in reliance on the dissolution before the 
third party knew or received a notification of the waiver may not 
be adversely affected. 

SECTION 803. RIGHT TO WIND UP PARTNERSHIP 
BUSINESS. 

(a) After dissolution, a partner who has not wrongfully dissoci¬ 
ated may participate in winding up the partnership's business, but 
on application of any partner, partner's legal representative, or 
transferee, the Circuit Court having jurisdiction, for good cause 
shown, may order judicial supervision of the winding up. 

(b) The legal representative of the last surviving partner may 
wind up a partnership’s business. 

(c) A person winding up a partnership's business may preserve 
the partnership business or property as a going concern for a rea¬ 
sonable time, prosecute and defend actions and proceedings, 
whether civil, criminal, or administrative, settle and close the 
partnership’s business, dispose of and transfer the partnership's 
property, discharge the partnership’s liabilities, distribute the 
assets of the partnership pursuant to Section 807, settle disputes 
by mediation or arbitration, and perform other necessary acts. 

SECTION 804. PARTNER’S POWER TO BIND PARTNER¬ 
SHIP AFTER DISSOLUTION. 

Subject to Section 805, a partnership is bound by a partner's 
act after dissolution that: 

(1) is appropriate for winding up the partnership business; or 

(2) would have bound the partnership under Section 301 before 
dissolution, if the other party to the transaction did not have 
notice of the dissolution. 

SECTION 805. STATEMENT OF DISSOLUTION. 

(a) After dissolution, a partner who has not wrongfully dissoci¬ 
ated may file a statement of dissolution stating the name of the 
partnership and that the partnership has dissolved and is winding 
up its business. 

(b) A statement of dissolution cancels a filed statement of part¬ 
nership authority for the purposes of Section 303(d) and is a limi¬ 
tation on authority for the purposes of Section 303(e). 

(c) For the purposes of Sections 301 and 804, a person not a 
partner is deemed to have notice of the dissolution and the limita¬ 
tion on the partners’ authority as a result of the statement of 
dissolution 90 days after it is filed. 
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(d) After filing and, if appropriate, recording a statement of 
dissolution, a dissolved partnership may file and, if appropriate, 
record a statement of partnership authority which will operate 
with respect to a person not a partner as provided in Section 
303(d) and (e) in any transaction, whether or not the transaction is 
appropriate for winding up the partnership business. 

SECTION 806. PARTNER’S LIABILITY TO OTHER PART¬ 
NERS AFTER DISSOLUTION. 

(a) Except as provided in subsection (b) of this Section 806 or 
in Section 306, after dissolution a partner is liable to the other 
partners for the partner’s share of any partnership liability 
incurred under Section 804. 

(b) A partner who, with knowledge of the dissolution, incurs a 
partnership liability under Section 804(2) by an act that is not 
appropriate for winding up the partnership business is liable to 
the partnership for any damage caused to the partnership arising 
from the liability. 

SECTION 807. SETTLEMENT OF ACCOUNTS AND CON¬ 
TRIBUTIONS AMONG PARTNERS. 

(a) In winding up a partnership’s business, the assets of the 
partnership, including the contributions of the partners required 
by this section, must be applied to discharge its obligations to cred¬ 
itors, including, to the extent permitted by law, partners who are 
creditors. Any surplus must be applied to pay in cash the net 
amount distributable to partners in accordance with their right to 
distributions under subsection (b). 

(b) Each partner is entitled to a settlement of all partnership 
accounts upon winding up the partnership business. In settling 
accounts among the partners, the profits and losses that result 
from the liquidation of the partnership assets must be credited 
and charged to the partners’ accounts. The partnership shall make 
a distribution to a partner in an amount equal to any excess of the 
credits over the charges in the partner’s account. A partner shall 
contribute to the partnership an amount equal to any excess of the 
charges over the credits in the partner’s account. 

(c) Except as provided in Section 306, 

(1) If a partner fails to contribute, all of the other partners 
shall contribute, in the proportions in which those partners share 
partnership losses, the additional amount necessary to satisfy the 
partnership obligations; and 

(2) A partner or partner’s legal representative may recover 
from the other partners any contributions the partner makes to 
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the extent the amount contributed exceeds that partner’s share of 
the partnership obligations. 

(d) After the settlement of accounts, each partner shall con¬ 
tribute, in the proportion in which the partner shares partnership 
losses, the amount necessary to satisfy partnership obligations for 
which such partner was personally liable under Section 306 and 
that were not known at the time of the settlement. 


(e) Except as provided in Section 306, the estate of a deceased 
partner is liable for the partner’s obligation to contribute to the 
partnership. 

(f) An assignee for the benefit of creditors of a partnership or a 
partner, or a person appointed by a court to represent creditors of 
a partnership or a partner, may enforce a partner’s obligation to 
contribute to the partnership. 

ARTICLE 9 

CONVERSIONS AND MERGERS 


Section 901. 
Section 902. 

Section 903. 

Section 904. 
Section 905. 
Section 906. 
Section 907. 
Section 908. 


Definitions. 

Conversion of Partnership to Limited 
Partnership, Corporation or Limited Liability 
Company. 

Conversion of Limited Partnership, Cor¬ 
poration or Limited Liability Company to 
Partnership. 

Effect of Conversion; Entity Unchanged. 
Merger of Partnerships and Business Entities. 
Effect of Merger. 

Statement of Conversion or Merger. 
Nonexclusive. 


SECTION 901. DEFINITIONS. 


In this article: 


(1) “Business entity” means a corporation, limited liability 
company, partnership, limited partnership, registered limited lia¬ 
bility partnership, or other entity organized to engage in business, 
whether created under the laws of the State of Alabama, predeces¬ 
sor law, or comparable law of another jurisdiction. 

(2) “Corporation” means a corporation created under the 
Alabama Business Corporation Act, predecessor law, or comparable 
law of another jurisdiction. 
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(3) “Equity owner” means any person having an ownership 
interest in a business entity. 

(4) “General partner” means a partner in a partnership, a gen¬ 
eral partner in a limited partnership and a general partner in a 
registered limited liability partnership. 

(5) “Limited liability company” means a limited liability com¬ 
pany created under the Alabama Limited Liability Company Act, 
predecessor law, or comparable law of another jurisdiction. 

(6) “Limited partner” means a limited partner in a limited 
partnership. 

(7) “Limited partnership” means a limited partnership created 
under the Alabama Limited Partnership Act of 1983, predecessor 
law, or comparable law of another jurisdiction. 

(8) “Member” means a person reflected in the required records 
of a limited liability company as the owner of some governance 
rights of a membership interest in the limited liability company. 

(9) “Partner” includes both a general partner and a limited 
partner. 

(10) “Shareholder” means the person, in whose name the units 
into which proprietary interests in a corporation are divided, are 
registered in the records of the corporation or the beneficiary 
owner of such units to the extent of the rights granted by a nomi¬ 
nee certificate on file with a corporation. 

SECTION 902. CONVERSION OF PARTNERSHIP TO 
LIMITED PARTNERSHIP, CORPORATION OR LIMITED 
LIABILITY COMPANY. 

(a) A partnership may be converted to a limited partnership, 
corporation or limited liability company pursuant to this section. 

(b) The terms and conditions of a conversion of a partnership 
to a limited partnership, corporation or limited liability company 
must be approved by all of the partners or as otherwise provided in 
the partnership agreement. 

(c) After the conversion is approved by the partners, a certifi¬ 
cate of limited partnership, articles (or certificate) of incorporation, 
or articles of organization shall be filed in the jurisdiction in which 
the limited partnership, corporation or limited liability company is 
to be formed. The certificate or articles must include: 

(1) a statement that the partnership was converted to a lim¬ 
ited partnership, corporation or limited liability company from a 
partnership; 
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(2) its former name; and 

(3) a statement that the conversion was approved by all of the 
partners or a statement of the requirements of the partnership 
agreement for a conversion and a statement of compliance with 
those requirements. 

(d) The conversion takes effect when the certificate of limited 
partnership, articles (or certificate) of incorporation, or articles of 
organization is filed or at any later date specified in the certificate 
or articles. 

(e) A general partner who becomes a limited partner, share¬ 
holder or member as a result of the conversion remains liable as a 
general partner for an obligation incurred by the partnership 
before the conversion takes effect. If the other party to a transac¬ 
tion with a limited partnership, corporation or limited liability 
company reasonably believes when entering the transaction that 
the limited partner, shareholder or member is a general partner, 
the limited partner, shareholder or member is liable for an obliga¬ 
tion for which such partner would be personally liable under 
Section 306, incurred by the limited partnership, corporation or 
limited liability company within 90 days after the conversion takes 
effect. The limited partner’s, shareholder’s or member’s liability for 
all other obligations of the limited partnership, corporation or lim¬ 
ited liability company incurred after the conversion takes effect is 
that of a limited partner, shareholder or member as provided in 
the jurisdiction in which the limited partnership, corporation or 
limited company is formed. 

SECTION 903. CONVERSION OF LIMITED PARTNER¬ 
SHIP, CORPORATION OR LIMITED LIABILITY COMPANY TO 
PARTNERSHIP. 

(a) A limited partnership, corporation or limited liability com¬ 
pany may be converted to a partnership pursuant to this section. 

(b) Notwithstanding a provision to the contrary in a limited 
partnership agreement, articles (or certificate) of incorporation, 
by-laws, articles of organization, operating agreement, regulations 
or other agreements, the terms and conditions of a conversion of a 
limited partnership, corporation or limited liability company to a 
partnership must be approved by all of the partners, shareholders 
or members. 

(c) After the conversion is approved by the partners, share¬ 
holders or members, the limited partnership, corporation or lim¬ 
ited liability company shall cancel its certificate of limited partner¬ 
ship in the case of a limited partnership, and file articles of 
dissolution in the case of a corporation or limited liability 
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company. The cancellation of certificates of limited partnership or 
articles of dissolution must include: 

(1) a statement that the limited partnership, corporation or 
limited liability company was converted to a partnership; and 

(2) the name of the partnership. 

(d) The conversion takes effect when the certificate of limited 
partnership is canceled in the case of a limited partnership or arti¬ 
cles of dissolution are filed in the case of a corporation or limited 
liability company. 

(e) A limited partner, shareholder or member who becomes a 
general partner as a result of the conversion remains liable only as 
a limited partner, shareholder or member for an obligation 
incurred by the limited partnership, corporation or limited liability 
company before the conversion takes effect. Subject to the provi¬ 
sions of Section 306, a limited partner, shareholder or member 
who becomes a general partner as a result of the conversion is 
liable as a general partner for an obligation of the partnership 
incurred after the conversion takes effect. 

SECTION 904. EFFECT OF CONVERSION; ENTITY 
UNCHANGED. 

(a) A partnership, limited partnership, corporation or limited 
liability company that has been converted pursuant to this article 
is for all purposes the same entity that existed before the 
conversion. 

(b) When a conversion takes effect: 

(1) all property owned by the converting partnership, limited 
partnership, corporation or limited liability company remains 
vested in the converted entity; 

(2) all obligations of the converting partnership, limited part¬ 
nership, corporation or limited liability company continue as obli¬ 
gations of the converted entity; and 

(3) an action or proceeding pending by or against the convert¬ 
ing partnership, limited partnership, corporation or limited liab^.^ 
ity company may be continued as if the conversion had not 
occurred. 

SECTION 905. MERGER OF PARTNERSHIPS AND BUSI¬ 
NESS ENTITIES. 

(a) Pursuant to a plan of merger approved as provided in sub¬ 
section (c), a partnership may be merged with one or more busi¬ 
ness entities, including another partnership. 
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(b) The plan of merger must set forth: 

(1) the name of each business entity that is a party to the 
merger; 

(2) the name of the surviving entity into which the other busi¬ 
ness entities will merge; 

(3) the type of business entity of the surviving business entity 
and the status in the surviving business entity of each equity 
owner of a business entity that is a party to the merger; 

(4) the terms and conditions of the merger; 

(5) the manner and basis of converting the interests of each 
party to the merger into interests or obligations of the surviving 
business entity, or into money or other property in whole or part; 
and 

(6) the street address of the surviving business entity's chief 
executive office. 

(c) The plan of merger must be approved: 

(1) in the case of a partnership that is a party to the merger, 
by all of the partners or as otherwise provided in the partnership 
agreement; 

(2) in the case of a business entity other than a partnership 
that is a party to the merger when the surviving business entity is 
a partnership, by the vote required for approval of a merger by the 
law of the State or foreign jurisdiction in which the business entity 
is organized and, in the absence of such a specifically applicable 
law, by all of the equity owners who are to become partners, 
notwithstanding a provision to the contrary in the organizational 
documents of the business entity; and 

(3) in the case of a business entity other than a partnership 
that is a party to the merger when the surviving business entity is 
not a partnership, by the vote required for approval of a merger by 
the law of the State or foreign jurisdiction in which the business 
entity is organized and, in the absence of such a specifically appli¬ 
cable law, in accordance with the organization documents of the 
business entity. 

(d) After a plan of merger is approved and before the merger 
takes effect, the plan may be amended or abandoned as provided 
in the plan. 

(e) The merger takes effect on the later of: 

(1) the approval of the plan of merger by all parties to the 
merger, as provided in subsection (c); 
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(2) the filing of all documents required by law to be filed as a 
condition to the effectiveness of the merger; or 

(3) any effective date specified in the plan of merger. 

SECTION 906. EFFECT OF MERGER. 

(a) When a merger takes effect: 

(1) the separate existence of every business entity that is a 
party to the merger, other than the surviving business entity, 
ceases; 

(2) all property owned by each of the merged business entities 
vests in the surviving business entity; 

(3) all obligations of every business entity that is a party to the 
merger become the obligations of the surviving business entity; 
and 

(4) an action or proceeding pending by or against a business 
entity that is a party to the merger may be continued as if the 
merger had not occurred, or the surviving business entity may be 
substituted as a party to the action or proceeding. 

(b) The Secretary of State of this State is the agent for service 
of process in an action or proceeding against a surviving foreign 
business entity to enforce an obligation of a domestic business 
entity that is a party to a merger. The surviving entity shall 
promptly notify the Secretary of State of the mailing address of its 
chief executive office and any change of address. Upon receipt of 
process, the Secretary of State shall mail a copy of the process to 
the business entity. 

(c) Subject to the provisions of Section 306, an equity owner of 
the surviving business entity is liable for: 

(1) all obligations of a party to the merger for which such per¬ 
son was personally liable before the merger; 

(2) all other obligations of the surviving business entity, if the 
surviving business entity is a partnership or limited partnership, 
incurred before the merger by a party to the merger, but those 
obligations may be satisfied only out of property of the surviving 
business entity; and 

(3) all obligations of the surviving business entity incurred 
after the merger takes effect if the surviving business entity is a 
partnership or limited partnership and the equity owner is a 
general partner. 

(d) Subject to the provisions of Section 306, if the obligations 
incurred before the merger by a party to the merger that is a 
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partnership or limited partnership to the merger are not satisfied 
out of the property of the surviving business entity, the general 
partners of a partnership or limited partnership that is a party to 
the merger immediately before the effective date of the merger 
shall contribute to the surviving business entity, the amount nec¬ 
essary to satisfy that party’s obligations in the manner provided in 
Section 807 or in the limited partnership act of the jurisdiction in 
which the limited partnership was formed, as the case may be, as 
if the merged party were dissolved. 

(e) A partner of a partnership that is a party to a merger who 
does not become an equity owner of the surviving business entity 
is dissociated from the partnership, of which that partner was a 
partner, as of the date the merger takes effect. The surviving busi¬ 
ness entity shall cause the partner’s interest in the partnership to 
be purchased under Section 701 or another statute specifically 
applicable to that partner’s interest in connection with the merger. 
The surviving business entity is bound under Section 702 by an act 
of a general partner dissociated under this subsection, and the 
partner is liable under Section 703 for transactions entered into by 
the surviving business entity after the merger takes effect. 

SECTION 907. STATEMENT OF CONVERSION OR 
MERGER. 

(a) After a conversion or merger, the converting entity or 
surviving business entity may file a statement that one or more 
entities have converted or merged into the converted entity or 
surviving business entity and must file such statement if any 
party to the conversion or merger is a business entity other than a 
partnership. 

(b) A statement of conversion or merger must contain: 

(1) the name of each party to the conversion or merger; 

(2) the name of the converted entity or surviving business 
entity into which the other parties were converted or merged; 

(3) the street address of the converted entity or surviving busi¬ 
ness entity’s chief executive office and of an office in this State, if 
any; 

(4) the type of business entity of the converted entity or surviv¬ 
ing business entity; and 

(5) such other information as may be required for conversions 
or mergers of entities other than partnerships. 

(c) Except as provided in subsection (d), for the purposes of 
Section 302, property of the converted or surviving partnership or 
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limited partnership which before the conversion or merger was 
held in the name of another party to the conversion or merger is 
property in the name of the converted or surviving partnership or 
limited partnership upon filing a statement of conversion or 
merger. 

(d) For the purposes of Section 302, real property of the surviv¬ 
ing business entity, which before the conversion or merger was 
held in the name of a party to the conversion or merger, is prop¬ 
erty held in the name of the surviving business entity. A certified 
copy of the statement of conversion or merger may be filed in the 
office of the judge of probate in the county for recording transfers 
of the real property. The certificate shall be recorded in the deed 
records. The filing will evidence chain of title, but lack of filing 
does not affect the validity of the transfer. 

(e) A filed and, if appropriate, recorded statement of conver¬ 
sion or merger, executed and declared to be accurate pursuant to 
Section 105(c), stating the name of a business entity that is a party 
to the conversion or merger in whose name property was held 
before the conversion or merger and the name of the surviving 
entity, but not containing all of the other information required by 
subsection (b), operates with respect to the business entity named 
to the extent provided in subsections (c) and (d). 

SECTION 908. NONEXCLUSIVE. 

This article is not exclusive. Business entities that may be con¬ 
verted or merged under this article may be converted or merged in 
any other manner provided by law. 

ARTICLE 10 
REGISTERED LIMITED 
LIABILITY PARTNERSHIPS 


Section 1001. 
Section 1002. 

Section 1003. 
Section 1004. 
Section 1005. 

Section 1006. 

Section 1007. 


Registered Limited Liability Partnerships. 

Name of Registered Limited Liability 
Partnership. 

Registered Office and Registered Agent. 
Admissibility of Registration Information. 

Cancellation of a Registered Limited Liability 
Partnership. 

Registration of Foreign Registered Limited 
Liability Partnerships. 

Withdrawal of a Qualified Foreign Registered 
Limited Liability Partnership. 
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Section 1008. Effect of Failure of Foreign Registered 
Limited Liability Partnership to Register. 

Section 1009. Applicability of Article to Foreign and 
Interstate Commerce. 

Section 1010. Professional Registered Limited Liability 
Partnership Provisions. 

SECTION 1001. REGISTERED LIMITED LIABILITY 
PARTNERSHIPS. 

(a) To become a registered limited liability partnership, a part¬ 
nership shall file with the judge of probate in the county in which 
the partnership has its principal office, or if the partnership is 
required to have a registered agent, with the judge of probate in 
the county in which the registered office is located, and with the 
Secretary of State a registration stating: (i) the name of the regis¬ 
tered limited liability partnership; (ii) the street (and mailing, if 
different) address of its principal office; (iii) if the partnership’s 
principal office is not located in this State, the street (and mailing, 
if different) address of a registered office and the name of the reg¬ 
istered agent at that office for service of process in this State 
which the partnership shall be required to maintain; (iv) a brief 
statement of the business in which the partnership engages; (v) a 
statement that the partnership thereby registers as a registered 
limited liability partnership; and (vi) any other information the 
partnership determines to include. 

(b) The registration shall be executed by one or more partners 
authorized to execute a registration. 

(c) (1) The registration shall be accompanied by a fee of $35.00 
for the judge of probate and $40.00 for the Secretary of State. 

(2) a. The Secretary of State Partnership/Limited Liability 
Partnership Fund is established in the State Treasury. All funds, 
fees, charges, costs, and collections accruing to or collected by the 
Office of the Secretary of State under the foregoing provisions of 
this section or any other fees collected by the Secretary of State 
relating to partnership/limited liability partnership shall be 
deposited into the State Treasury to the credit of the Secretary of 
State Partnership/Limited Liability Partnership Fund except as 
provided in paragraph c. 

b. All funds now or hereafter deposited in the State Treasury 
to the credit of the Secretary of State Partnership/Limited 
Liability Partnership Fund shall not be expended for any purpose 
whatsoever unless the same shall have been allotted and budgeted 
in accordance with the provisions of Article 4 of Chapter 4 of Title 
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41, and only in the amounts and for the purposes provided by the 
Legislature in the general appropriation bill or this section. 

c. Seventy percent of funds collected by the Secretary of State 
in relation to partnership/limited liability partnerships during the 
fiscal year shall be deposited to the credit of the State General 
Fund. 

(d) The judge of probate shall register as a registered limited 
liability partnership any partnership that submits a completed 
registration with the required registration fee. 

(e) A partnership registered under this section shall pay each 
year following the year in which its registration is filed, on a date 
specified by the Secretary of State, an annual fee of $70.00. The fee 
must be accompanied by a notice, on a form provided by the 
Secretary of State, which shall set forth any material changes in 
the information required to be contained in the partnership’s 
registration. 

(f) The registration is effective immediately on the date the 
registration is filed with the judge of probate or at any later date 
or time specified in the registration, and remains effective until: (i) 
it is voluntarily canceled by filing with the judge of probate in the 
county in which the registration was originally filed, with a copy to 
the Secretary of State, a written statement of cancellation exe¬ 
cuted by one or more partners authorized to execute a statement of 
cancellation; or (ii) one-hundred and eighty days after receipt by 
the partnership of a notice from the Secretary of State (which 
notice shall be sent by certified mail, return receipt requested) 
that the partnership has failed to make timely filing of the annual 
notice and the payment of the annual fee specified in subsection 
(e), unless the notice is filed and the fee is paid within such 
one-hundred and eighty-day period. 

(g) A partnership becomes a registered limited liability part¬ 
nership on the date a registration is filed with the judge of probate 
or at any later date or time specified in the registration if, in either 
case, there has been substantial compliance with the requirements 
of this act. A partnership continues as a registered limited liability 
partnership if there has been substantial compliance with the 
requirements of this act. The status of the partnership as a regis¬ 
tered limited liability partnership and the liability of a partner of 
such registered limited liability partnership shall not be adversely 
affected by error or subsequent changes in the information stated 
in the registration under subsection (a) of this section or notice 
under subsection (e) of this section. 
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(h) The fact that a registration or notice is on file with the 
Secretary of State is notice that the partnership is a registered 
limited liability partnership and as notice of all other facts set 
forth in the registration or notice. 

(i) A partnership that has registered as a registered limited 
liability partnership is for all purposes, except as provided in 
Section 306, the same entity that existed before the registration 
and continues to be a partnership under the laws of this State sub¬ 
ject to the registered limited liability partnership provisions of this 
act. If a registered limited liability partnership dissolves and its 
business or a portion of its business is continued without liquida¬ 
tion of all of the partnership affairs, a partnership which is a suc¬ 
cessor to such registered limited liability partnership shall not be 
required to file a new registration or annual notice but shall there¬ 
after be required to file annual notices and pay the annual fees 
pursuant to subsection (e) of this section and shall be deemed to 
have filed any documents and paid all necessary fees required or 
permitted under this section which were filed by the predecessor 
partnership. 

(j) The Secretary of State may provide forms for registration or 
notice of a registered limited liability partnership. 

(k) A partnership’s decision to file a registration shall be 
approved by a majority of the partners of the partnership, unless 
otherwise agreed to by the partners in a partnership agreement. 
The decision to cancel a registration shall require the approval of 
all of the partners of the partnership, unless otherwise agreed to 
by the partners in a partnership agreement. 

(l) (a) A dissolved registered limited liability partnership may 
continue its status as a registered limited liability partnership 
through termination either by: 

(1) continuing to file an annual notice and pay the annual fee 
until termination in accordance with subsection (e) of this Section; or 

(2) filing a final annual notice and paying a final annual fee 
equal to the annual fee provided in subsection (e) of this Section, 
and the final annual notice shall, in addition to providing the 
information required by subsection (e): 

(i) state that the partnership is dissolved and is winding up its 
affairs; 

(ii) identify the cause or causes of the dissolution; 

(iii) state that the annual notice is the final annual notice and 
will remain in effect until termination; and 
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(iv) state that the partnership will terminate within twelve 
months from the date of the final annual notice. 

(b) When the dissolved registered limited liability partnership 
has wound up its affairs, it shall file with the judge of probate in 
the county in which the original registration was filed and with 
the secretary of state a termination notice that contains the follow¬ 
ing information: 

(1) the name of the registered limited liability partnership; 

(2) that the registered limited liability partnership has dis¬ 
solved and wound up its affairs; and 

(3) that the registered limited liability partnership is 
terminated. 

The notice must be signed by one former general partner who 
has not wrongfully dissolved the partnership. There is no fee for 
the termination filing. 

(m) The termination or winding up of a registered limited lia¬ 
bility partnership, or the cancellation of its registration, does not 
affect the limited liability of partners for debts, obligations or lia¬ 
bilities of the partnership which occur or were incurred prior to 
the termination or winding up of such registered limited liability 
partnership or the cancellation of its registration. 

SECTION 1002. NAME OF REGISTERED LIMITED LIA¬ 
BILITY PARTNERSHIP. 

(a) The name of a registered limited liability partnership shall 
contain the words “Registered Limited Liability Partnership” or 
the abbreviation “L.L.P.” or “LLP” as the last words or letters of its 
name. 

(b) If a person purports to enter into a contract or other under¬ 
taking on behalf of a partnership that is a registered limited liabil¬ 
ity partnership and does not disclose to the other party that part of 
the registered limited liability partnership’s name that complies 
with subsection (a) of this Section 1002, then that person is per¬ 
sonally liable on the contract or undertaking, unless that person 
can show that in making the contract or accepting the undertaking 
the other party did not rely on the partnership being a partnership 
without registered limited liability partnership status. Any part¬ 
ner of a registered limited liability partnership who consents to a 
person not making the disclosure described in this subsection is 
also personally liable on the contract or undertaking, unless that 
partner can make the showing described in this subsection. 

SECTION 1003. REGISTERED OFFICE AND REGISTERED 
AGENT. 



729 


(a) Each foreign registered limited liability partnership regis¬ 
tered pursuant to this act and any registered limited liability part¬ 
nership which does not maintain a place of business in this State, 
shall continuously maintain in this State: 

(1) A registered office that may be the same as any of its places 
of business; and 

(2) A registered agent who may be (i) an individual who is a 
resident of this State and whose business office is identical with 
the registered office, (ii) a domestic corporation or a domestic 
non-profit corporation whose business office is identical with the 
registered office, (iii) a foreign corporation authorized to transact 
business in this State or a foreign nonprofit corporation authorized 
to conduct affairs in this State whose business office is identical 
with the registered office, (iv) a registered limited liability partner¬ 
ship with a principal office in this State whose business office is 
identical with the registered office, (v) a domestic limited liability 
company whose business office is identical with the registered 
office, (vi) an Alabama partnership with a principal office in this 
State whose business office is identical with the registered office, 
(vn) an Alabama limited partnership whose business office is iden¬ 
tical with the registered office, and (viii) any other Alabama busi¬ 
ness entity with a principal office in this State whose business 
office is identical with the registered office. 

(b) The sole duty of the registered agent is to forward to the 
foreign registered limited liability partnership or the registered 
limited liability partnership at its last known address any process 
or notice that is served on the registered agent. 

SECTION 1004. ADMISSIBILITY OF REGISTRATION 
INFORMATION. 

If a person is included as a partner of a registered limited lia¬ 
bility partnership or a foreign registered limited liability partner¬ 
ship set forth in a registration or in a notice as a registered limited 
liability partnership, or as a foreign registered limited liability 
partnership, the inclusion of such person shall not be admissible 
as evidence in any action, suit or proceeding, whether civil, crimi¬ 
nal, administrative or investigative, for the purpose of determining 
whether such person is liable as a partner of such registered lim¬ 
ited liability partnership or foreign registered limited liability 
partnership. 


SECTION 1005. CANCELLATION 
LIMITED LIABILITY PARTNERSHIP. 


OF A REGISTERED 


(a) A registered limited liability partnership registered under 
this act may cancel its registration by filing with the judge of 
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probate in the county in which the registration was filed and with 
the Secretary of State a statement of cancellation of registration as 
a registered limited liability partnership, which shall set forth: 

(1) The name of the registered limited liability partnership; 

(2) The date and place of filing of the initial registration; 

(3) The reason for filing the statement of cancellation of 
registration; 

(4) The effective date (which shall be a date certain) of cancel¬ 
lation of registration if it is not to be effective on the filing of the 
statement of cancellation, provided that any effective date other 
than the date of filing of the statement of cancellation must be a 
date subsequent to the filing; and 

(5) Any other information the partners determine to include 
therein. 

(b) The filing of a statement of cancellation of registration by 
or on behalf of a partnership pursuant to this Section 1005 shall be 
effective only to cancel the partnership’s registration as a regis¬ 
tered limited liability partnership, and shall not, unless specifi¬ 
cally so provided, indicate the dissolution of the partnership. 

SECTION 1006. REGISTRATION OF FOREIGN REGIS¬ 
TERED LIMITED LIABILITY PARTNERSHIPS. 


(a) Before transacting business in this State as such, a foreign 
registered limited liability partnership shall (i) comply with any 
statutory or administrative registration or filing requirements gov¬ 
erning the specific type of business in which the partnership is 
engaged, and (ii) file a registration with the Secretary of State, on 
such forms as the Secretary of State shall provide stating: the 
name of the foreign registered limited liability partnership and, if 
different, the name under which the foreign registered limited lia¬ 
bility partnership proposes to transact business in this State (the 
name under which such foreign registered limited liability part¬ 
nership proposes to transact business in this State shall comply 
with Section 1002(a); the jurisdiction and the laws which govern 
its partnership agreement and under which it is registered as a 
limited liability partnership; the street (and mailing, if different) 
address of its principal office; if the partnership’s principal office is 
not located in the State, the street (and mailing, if different) 
address of a registered office and the name and address of a 
registered agent for service of process in this State, which the 
partnership will be required to maintain; a brief statement of the 
business in which the partnership engages; any other information 
that the partnership determines to include; a statement that the 
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partnership is a registered limited liability partnership; and a cer¬ 
tificate of status from the filing office in the jurisdiction in which 
the foreign registered limited liability partnership is registered. 

(b) The registration shall be executed by one or more partners 
authorized to execute a registration. 

(c) The registration shall be accompanied by a fee of $40.00 for 
the Secretary of State. 

(d) The Secretary of State shall register as a qualified foreign 
registered limited liability partnership any foreign registered lim¬ 
ited liability partnership that submits a completed registration 
with the required registration fee. 

.(e) A qualified foreign registered limited liability partnership 
registered under this section shall pay each year following the year 
in which its registration is filed, on a date specified by the 
Secretary of State, an annual fee of $70.00. The fee must be accom¬ 
panied by a notice, on a form provided by the Secretary of State, 
which shall set forth any material changes in the information 
required to be contained in the partnership’s registration. 

(f) The registration is effective immediately on the date the 
registration is filed with the Secretary of State or at any later date 
or time specified in the registration, and remains effective until: (i) 
it is voluntarily withdrawn by filing with the Secretary of State, a 
written withdrawal notice executed by one or more partners 
authorized to execute a withdrawal notice; or (ii) one-hundred and 
eighty days after receipt by the partnership of a notice from the 
Secretary of State (which notice shall be sent by certified mail, 
return receipt requested) that the partnership has failed to make 
timely filing of the annual notice and the payment of the annual 
fee specified in subsection (e), unless the notice is filed and the fee 
is paid within such one-hundred and eighty-day period. 

(g) A foreign registered limited liability partnership becomes a 
qualified foreign registered limited liability partnership on the 
date a registration is filed with the Secretary of State or at any 
later date or time specified in the registration if, in either case, 
there has been substantial compliance with the requirements of 
this act. A partnership continues as a qualified foreign registered 
limited liability partnership if there has been substantial compli¬ 
ance with the requirements of this act. The status of the partner¬ 
ship as a qualified foreign registered limited liability partnership 
and the liability of a partner of such qualified foreign registered 
limited liability partnership shall not be adversely affected by 
error or subsequent changes in the information stated in the 
registration under subsection (a) of this section or notice under 
subsection (e) of this section. 
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(h) The fact that a registration or notice is on file with the 
Secretary of State is notice that the partnership is a qualified for¬ 
eign registered limited liability partnership and as notice of all 
other facts set forth in the registration or notice. 

(i) If a qualified foreign registered limited liability partnership 
dissolves and its business or a portion of its business is continued 
without liquidation of all of the partnership affairs, a partnership 
which is a successor to such qualified foreign registered limited 
liability partnership shall not be required to file a new registration 
or annual notice but shall thereafter be required to file annual 
notices and pay the annual fees pursuant to subsection (e) of this 
section and shall be deemed to have filed any documents and paid 
all necessary fees required or permitted under this section which 
were filed by the predecessor partnership. 

(j) The Secretary of State may provide forms for registration 
or notice of a qualified foreign registered limited liability 
partnership. 

SECTION 1007. WITHDRAWAL OF A QUALIFIED FOR¬ 
EIGN REGISTERED LIMITED LIABILITY PARTNERSHIP. 

A qualified foreign registered limited liability partnership may 
withdraw from this State by filing with the Secretary of State a 
statement of cancellation of registration as a qualified foreign reg¬ 
istered limited liability partnership, which shall set forth: 

(a) The name of the qualified foreign registered limited liabil¬ 
ity partnership and the state or other jurisdiction under whose 
jurisdiction it was registered as a limited liability partnership and 
the laws of which govern the partnership agreement pursuant to 
which it was formed; 

(b) That the qualified foreign registered limited liability part¬ 
nership is not transacting business in this State and that it sur¬ 
renders its registration to transact business in this state; 

(c) That the qualified foreign registered limited liability part¬ 
nership revokes the authority of its registered agent in this State 
Lo accept service of process and appoints the Secretary of State as 
its agent for service of process in any action, suit, or proceeding 
based upon any cause of action arising during the time the quali¬ 
fied foreign registered limited liability partnership was authorized 
to transact business in this State; and 

(d) A mailing address to which the Secretary of State may mail 
a copy of any process served on the Secretary of State under sub¬ 
section (c). 
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SECTION 1008. EFFECT OF FAILURE OF FOREIGN REG¬ 
ISTERED LIMITED LIABILITY PARTNERSHIP TO REGISTER. 

The failure of a foreign registered limited liability partnership 
to file a statement of registration or a notice pursuant to Section 
1006 or to appoint and maintain a registered agent in this State 
shall not impair the validity of any contract or act of the foreign 
registered limited liability partnership and shall not prevent the 
foreign registered limited liability partnership from defending any 
action or proceeding in any court of this State, but the foreign reg¬ 
istered limited liability partnership shall not maintain any action 
or proceeding in any court of this State until it has filed an appli¬ 
cation for registration. A foreign registered limited liability part¬ 
nership, by transacting business in this State without registration, 
appoints the Secretary of State as its agent for service of process 
with respect to causes of action arising out of the transaction of 
business in this State. The liability of the partners of a foreign reg- 
istered limited liability partnership is governed by the laws of the 
state or other jurisdiction under whose laws it was formed, and 
any limitations on that liability are not waived solely by reason of 
having transacted business in this State without registration. The 
Attorney General may bring an action to restrain a foreign limited 
liability partnership from transacting business in this State in vio¬ 
lation of this act. 


SECTION 1009. APPLICABILITY OF 
EIGN AND INTERSTATE COMMERCE. 


ARTICLE TO FOR- 


(a) A partnership, including a registered limited liability part- 
nership, formed and existing pursuant to an agreement governed 
by this act, may conduct its business, carry on its operations, and 
have and exercise the powers granted by this act in any state, ter¬ 
ritory, district, or possession of the United States or in any foreign 
country. " ° 


.(b) It is the intent of the Legislature that the legal existence of 
registered limited liability partnerships formed and existing pur¬ 
suant to an agreement governed by this act be recognized outside 
the boundaries of this State and that the laws of this State govern¬ 
ing such registered limited liability partnerships transacting busi¬ 
ness outside this State be granted the protection of full faith and 
credit under the Constitution of the United States. 

(c) Notwithstanding Section 106, it is the policy of this State 
that the internal affairs of registered limited liability partner- 
ships, including the liability of partners for debts, obligations and 
liabilities of, or chargeable to, the partnership or another partner 
or partners, shall be subject to and governed by the laws of this 
State. 
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(d) Subject to any statutes for the regulation and control of 
specific types of business, foreign registered limited liability part¬ 
nerships may do business in this State. 

(e) Notwithstanding Section 106, it is the policy of this State 
that the internal affairs of foreign registered limited liability part¬ 
nerships, including the liability of partners for debts, obligations 
and liabilities of, or chargeable to, the partnership or another part¬ 
ner or partners, shall be subject to and governed by the laws of the 
jurisdiction in which such foreign registered limited liability part¬ 
nership was formed. 

SECTION 1010. PROFESSIONAL REGISTERED LIM¬ 
ITED LIABILITY PARTNERSHIP PROVISIONS. 

(a) Every individual who renders professional services as a 
partner or an employee of a registered limited liability partnership 
shall be liable for any negligence or wrongful act or omission in 
which the individual personally participates to the same extent 
the individual would be liable if the individual rendered the serv¬ 
ices as a sole practitioner. 

(b) Except as provided in subsection (a) of this Section 1010, 
the personal liability of a partner solely by reason of being such a 
partner or acting (or omitting to act) in such capacity of a regis¬ 
tered limited liability partnership engaged in providing profes¬ 
sional services shall be governed by Section 306. 

(c) Notwithstanding Section 106 and except as otherwise pro¬ 
vided in this act, the personal liability of a partner solely by reason 
of being such a partner or acting (or omitting to act) in such capac¬ 
ity of a foreign registered limited liability partnership formed to 
render professional services shall be determined under the laws of 
the state or jurisdiction under which it was formed. 

(d) Nothing in this act shall restrict or limit in any manner the 
authority or duty of a licensing authority with respect to individu¬ 
als rendering a professional service within the jurisdiction of the 
licensing authority. Nothing in this act shall restrict or limit any 
law, rule or regulation pertaining to the standards of proiessiouai 
conduct. 

(e) Nothing in this act shall limit the authority of a licensing 
authority to impose requirements in addition to those stated in 
this act on any registered limited liability partnership or foreign 
registered limited liability partnership rendering professional 
services within the jurisdiction of the licensing authority. 




735 


(f) A registered limited liability partnership formed to render 
professional services under this act may only render professional 
services and services ancillary thereto within a single profession 
and may not engage in any business other than rendering the pro¬ 
fessional services which it was formed to render, and services 
ancillary to such professional services. In addition, a registered 
limited liability partnership formed to render professional services 
shall be subject to the restrictions imposed on professional corpo¬ 
rations by the Revised Alabama Professional Corporation Act, 
Sections 10-4-380 through 10-4-404 inclusive, or any successor 
provision. 

(g) A registered limited liability partnership or a foreign regis¬ 
tered limited liability partnership formed to render professional 
services, may render professional services in this State only 
through individuals permitted to render those services in this 
State; but nothing in this act shall be construed to require that 
any individual who is employed by or who is an agent of a regis¬ 
tered limited liability partnership or foreign registered limited lia¬ 
bility partnership rendering professional services be licensed to 
perform services for which no license is otherwise required or to 
prohibit the rendering of professional services by a licensed indi¬ 
vidual acting in an individual capacity, notwithstanding that the 
individual may be a partner, employee or agent of a registered lim¬ 
ited liability partnership or a foreign registered limited liability 
partnership rendering professional services. 

(h) A partner’s interest in a registered limited liability partner¬ 
ship formed to render professional services may be voluntarily 
transferred only to a person who is licensed or registered to render 
the professional services for which the partnership was formed. 

(i) Upon the death of a partner of a registered limited liability 
partnership formed to render professional services, or if a part¬ 
ner s license or registration to perform professional services for 
which the registered limited liability partnership was formed is 
terminated or suspended for a period of more than twelve months, 
or if a partnership interest in a registered limited liability partner¬ 
ship formed to render professional services is transferred by opera¬ 
tion of law or court decree to a person who is not licensed or regis¬ 
tered to render the professional services for which the registered 
limited liability partnership was formed, the partnership interest 
of such partner may be transferred to a person who is licensed or 
registered to render the professional services for which the regis¬ 
tered limited liability partnership was formed and, if not so trans¬ 
ferred, shall be purchased or redeemed by the registered limited 
liability partnership formed to render professional services to the 
extent of funds which may be legally made available for such 
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purchase, all in accordance with the applicable provisions of such 
partnership’s partnership agreement which requires the purchase 
of such partner’s interest in such event and if the partnership 
agreement does not provide for the purchase of such partner’s 
interest in such event, then in accordance with the procedures set 
forth in Section 10-4-389, or any successor provision, as though 
such partner was a shareholder in a professional corporation and 
the registered limited liability partnership formed to render pro¬ 
fessional services was a domestic professional corporation. 


Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 

Section 


ARTICLE 11 

MISCELLANEOUS PROVISIONS 

1101. Uniformity of Application and Construction. 

1102. Short Title. 

1103. Severability Clause. 

1104. Effective Date. 

1105. Repeals. 

1106. Applicability. 

1107. Savings Clause. 

1108. Composite Returns. 

1109. Taxation of Registered Limited Liability 
Partnership. 


SECTION 1101. UNIFORMITY OF APPLICATION AND 
CONSTRUCTION. 


This act shall be applied and construed to effectuate its gen¬ 
eral purpose to make uniform the law with respect to the subject of 
this act among States enacting it. 

SECTION 1102. SHORT TITLE. 

This act may be cited as the Alabama Uniform Partnership Act 
(1996). 

SECTION 1103. SEVERABILITY CLAUSE. 


If any provision of this act or its application to any person or 
circumstance is held invalid, the invalidity does not affect other 
provisions or applications of this act which can be given effect 
without the invalid provision or application, and to this end the 
provisions of this act are severable. 
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SECTION 1104. EFFECTIVE DATE. 

This act takes effect January 1, 1997. 

SECTION 1105. REPEALS. 

Effective January 1, 2001, the following sections and all 
amendments thereto and all other sections and parts of sections in 
the Code of Alabama (1975) inconsistent herewith are repealed: 
10-8-1 through 10-8-7; 10-8-20 and 10-8-21; 10-8-40 through 
10-8-56; 10-8-70 through 10-8-73; and 10-8-90 through 10-8-103. 

No partnership may be formed under the foregoing provisions 
after December 31, 1996. 

SECTION 1106. APPLICABILITY. 

(a) Before January 1, 2001, this act governs only a partnership 
formed: 

(1) after the effective date of this act, unless that partnership 
is continuing the business of a dissolved partnership under Section 
10-8-102 of the Alabama Partnership Act (1971); and 

(2) before the effective date of this act, that elects, as provided 
by subsection (c), to be governed by this act. 

(b) After December 31, 2000, this act governs all partnerships. 

(c) Before January 1, 2001, a partnership voluntarily may 
elect, in the manner provided in its partnership agreement or by 
law for amending the partnership agreement, to be governed by 
this act. The provisions of this act relating to the liability of the 
partnership's partners to third parties apply to limit those part¬ 
ners' liability to a third party who had done business with the 
partnership within one year preceding the partnership's election to 
be governed by this act, only if the third party knows or has 
received a notification of the partnership’s election to be governed 
by this act. 

SECTION 1107. SAVINGS CLAUSE. 

This act does not affect an action or proceeding commenced or 
right accrued before this act takes effect. 

SECTION 1108. COMPOSITE RETURNS. 

The Alabama Department of Revenue shall promulgate rules 
and regulations similar to those provided under Section 40-18-176 
(relating to Alabama S corporations) to permit the filing of annual 
composite income tax returns for one or more nonresident partners 
(who are individuals) of a partnership, registered limited liability 
partnership or qualified foreign limited liability partnership, as 
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well as one or more nonresident members (who are individuals) of 
a limited liability company or foreign limited liability company 
and one or more nonresident beneficiaries (who are individuals) of 
a business trust, organized under or recognized by the laws of this 
State. 

SECTION 1109. TAXATION OF REGISTERED LIMITED 
LIABILITY PARTNERSHIP. 

A registered limited liability partnership and a foreign regis¬ 
tered limited liability partnership shall be taxed as a partnership 
in accordance with Section 40-18-24, as amended from time to 
time, will file partnership returns as required by Section 40-18-28, 
as amended from time to time, and shall for all other tax purposes 
be taxed as a partnership, all being subject to such registered lim¬ 
ited liability partnership and a foreign registered limited liability 
partnership maintaining its status as a partnership under federal 
income tax law. 

Approved May 17, 1996 

Time: 4:38 P.M. 


Act No. 96-529 


H. 659 - Rep. Robinson 


AN ACT 

To amend Section 22-1-11 of the Code of Alabama 1975, relating to making 
false statement or representation of material fact in claim for medicaid benefits; to 
provide that the felony offense of medicaid fraud is not complete unless and until a 
false claim is received by the medicaid agency or the contractor. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 22-1-11 of the Code of Alabama 1975, is 
amended to read as follows: 

“§ 22 - 1 - 11 . 

“(a) Any person who, with intent to defraud or deceive, makes, 
or causes to be made or assists in the preparation of any false 
statement, representation, or omission of a material fact in any 
claim or application for any payment, regardless of amount, from 
the medicaid agency, knowing the same to be false; or with intent 
to defraud or deceive, makes, or causes to be made, or assists in 
the preparation of any false statement, representation, or omission 
of a material fact in any claim or application for medical benefits 
from the medicaid agency, knowing the same to be false; shall be 
guilty of a felony and upon conviction thereof shall be fined not 
more than ten thousand dollars ($10,000) or imprisoned for not 
less than one nor more than five years, or both. The offense set out 
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herein shall not be complete until the claim or application is 
received by the medicaid agency or the contractor with the medi¬ 
caid agency or its successor. 

“(b) Any person who solicits or receives any remuneration, 
including any kickback, bribe, or rebate, directly or indirectly, 
overtly or covertly, in cash or in kind: 

“(1) In return for referring an individual to a person for the 
furnishing or arranging for the furnishing of any item or service 
for which payment may be made in whole or in part by the medi¬ 
caid agency or its agents, or 

“(2) In return for purchasing, leasing, ordering, or arranging 
for or recommending purchasing, leasing, or ordering any good, 
facility, service, or item for which payment may be made in whole 
or in part by the medicaid agency, or its agents shall be guilty of a 
felony and upon conviction thereof, shall be fined not more than 
ten thousand dollars ($10,000) or imprisoned for not less than one 
nor more than five years, or both. 

“(c) Any person who offers or pays any remuneration including 
any kickback, bribe, or rebate directly or indirectly, overtly or 
covertly, in cash or in kind to any person to induce a person to 
refer an individual to a person for the furnishing or arranging for 
the furnishing of any item or service for which payment may be 
made in whole or in part by the medicaid agency or its agents, or 
to purchase, lease, order, or arrange for or recommend purchasing, 
leasing, or ordering any good, facility, service, or item for which 
payment may be made in whole or in part by the medicaid agency, 
or its agents, shall be guilty of a felony and upon conviction thereof 
shall be fined not more than ten thousand dollars ($10,000) or 
imprisoned for not less than one nor more than five years, or both. 

“(d) Subsections (b) and (c) of this section shall not apply to a 
discount or other reduction in price obtained by a provider of serv¬ 
ices or other entity under medicaid if the reduction in price is 
properly disclosed and appropriately reflected in costs claimed or 
charges made by the provider or entity to the medicaid agency or 
its agents, or any amount paid by an employer to an employee who 
has a bona fide employment relationship with employer for 
employment in the provision of covered items or services. 

“(e) Any two or more offenses in violation of this section may 
be charged in the same indictment in separate counts for each 
offense and the offense shall be tried together, with separate sen¬ 
tences being imposed for each offense for which the defendant is 
found guilty.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:39 P.M. 


Act No. 96-530 H. 375 - Rep. Dolbare 

AN ACT 

To amend Section 41-9-335, Code of Alabama 1975; to increase the member¬ 
ship of the board of trustees of the St. Stephens Historical Commission; to provide 
that the additional members would be appointed by the Washington County 
Legislative Delegation and at least one of the new appointees shall be African 
American; and to provide for the terms of the new appointees. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 41-9-335, Code of Alabama 1975, is 
amended to read as follows: 

u §41-9-335. 

“(a) A board of trustees to be known as the St. Stephens histori¬ 
cal commission is hereby authorized to be appointed and estab¬ 
lished for the purpose of acquiring, maintaining, protecting, and 
promoting certain properties of historical interest at St. Stephens, 
in Washington county, in the general vicinity of the site of the first 
territorial capital of Alabama. The board shall be comprised of 11 
members, and the first five enumerated appointees designated 
herein shall serve for terms of two, three, four, five, and six years, 
respectively, with subsequent appointees serving for terms of six 
years. The four board members appointed by the legislative delega¬ 
tion representing Washington County pursuant to subsection (b), 
including the initial appointees, shall serve terms of six years. At 
least one of the four new members appointed by the Washington 
County Legislative Delegation shall be African American. The ex 
officio board member shall serve a term on the board concurrent 
with the serving of the term of the elected public office. 

“(b) The board of trustees of the St, Stephens historical com¬ 
mission shall consist of the following members: 

“(1) Two members appointed by the governor. 

“(2) One member appointed by the Alabama historical 
commission. 

“(3) Two members appointed by the Washington county histor¬ 
ical society. 
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“(4) One member appointed by the Washington county commis¬ 
sion. 

“(4) Four members appointed by the legislative delegation rep¬ 
resenting Washington County. 

“(5) One ex officio, full member who shall be the member of the 
Alabama house of representatives representing the geographical 
community of St. Stephens in Washington county. 

“(c) The trustees shall serve without compensation other than 
payment of a per diem allowance and travel expenses in attending 
meetings of the board or in performing any actual service under 
the direction of the board, the expenses to be paid in accordance 
with article 2 of chapter 7 of Title 36. The expenses shall be 
payable out of any appropriation, donation, or grant, upon warrant 
of the comptroller, after the account for the expenses has been 
approved by the board of trustees or the treasurer thereof. 

“(d) The board of trustees, within its discretion, may acquire 
title, possession, or control of properties and also of objects of his¬ 
toric interest at St. Stephens as it may deem necessary or proper 
to be constructed, reconstructed, maintained, preserved, and pro¬ 
tected on behalf of the state of Alabama, mark in a suitable man¬ 
ner the places or locations of historic interest at such point, and 
prepare and publish for distribution pamphlets or other printed 
matter with respect thereto. The expenses incurred for these pur¬ 
poses by the board of trustees shall be paid out of the appropria¬ 
tion upon warrant drawn by the comptroller, supported by an 
itemized account thereof approved by the board of trustees or the 
treasurer thereof. 

“(e) The board of trustees of the St. Stephens historical com¬ 
mission shall hold an annual meeting at St. Stephens in 
Washington county each September on a day designated by the 
chair. Six members shall constitute a quorum for the transaction 
of business. Additional meetings may be held at such times and 
places within the state as may be necessary, desirable, or conve¬ 
nient, upon call of the chair or, in the case of his or her absence or 
incapacity, of the vice chair, or on the call of any five members of 
the board. 

“(f) The board shall determine and establish its own procedure 
in accordance with this division, and shall have an official seal. 

“(g) The board shall elect its chair, its vice chair, its secretary, 
and its treasurer, and these officers shall hold office for a period of 
two years or until a successor is elected. The board may require 
that the treasurer be bonded in an amount to be determined by the 
board. 
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“(h) The board may appropriate and expend funds and to coop¬ 
erate financially and otherwise with the Washington county his¬ 
torical society, the county of Washington, and any other historical 
organization, county, or municipality in this state to acquire, 
establish, maintain, and promote historical sites in and around the 
present community of St. Stephens, in the vicinity of the first terri¬ 
torial capital of Alabama.” 

Section 2 . This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:40 P.M. 


Act No. 96-531 


H. 226 - Rep. Petelos 


AN ACT 

To allow a person charged with a non-capital felony offense to plead guilty to 
an information; and provide the procedures for entering a plea on an information. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) In any criminal proceeding for a non-capital 

felony offense commenced by complaint, the defendant may give 
written notice three days after his or her arrest to a judge of the 
district or circuit court of the county having jurisdiction of the 
offense charged that the defendant desires to plead guilty as 
charged or as a youthful offender upon the granting of youthful 
offender status. 

(b) Upon receipt of the written notice from the defendant stat¬ 
ing his or her desire to plead guilty, the court shall direct the dis¬ 
trict attorney to prefer and file an information against the defen¬ 
dant. The information shall be made under oath of the district 
attorney or a witness, and shall accuse the defendant with the 
same specificity as required in an indictment of the offense or 
offenses for which the defendant is charged. This section shall not 
be construed to preclude the district attorney from amending or 
dismissing a pending charge against a defendant before the defen¬ 
dant pleads guilty. 

(c) Upon the filing of an information, the court shall ascertain 
whether the defendant has retained counsel, and, shall appoint 
counsel if the defendant is indigent. The court shall set an arraign¬ 
ment date to enable the defendant to formally enter a plea of 
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guilty in open court. Arraignment may be held and the guilty plea 
entered at any time after the filing of an information. 

(d) The court shall receive and enter the plea of guilty of the 
defendant, and shall immediately pronounce and enter a judge¬ 
ment of conviction, set a date for sentencing, and thereafter pro¬ 
ceed as provided by law. 

(e) Upon acceptance from the defendant plea of guilty and pro¬ 
nouncement and entry of judgment and sentencing, the defendant 
shall have a right of appeal from the action of the court. 

(f) In district court, a record of the defendant’s plea of guilty 
shall be kept by mechanical or electronic device. Any exhibits shall 
be preserved by the court. The record shall be preserved by the 
court and shall be transcribed by the designee if the defendant 
gives notice of appeal. The transcript of the defendant’s plea of 
guilty shall be certified as directed by the court or as required by 
the Alabama Rules of Appellate Procedure. 

(g) If the court does not accept plea of guilty of the defendant 
or if youthful offender status of the defendant’s application is 
denied, the court shall: 

(1) Order the defendant discharged. 

(2) Order the defendant released as provided by law. 

(3) Order the defendant held in custody pending action of the 
grand jury, or until released on bail. 

Section 2. This act supersedes Rule 2.2.(e) of the Alabama 
Rules of Criminal Procedure. 

Section 3. All laws or parts of laws which conflict with this 
act, specifically Section 15-15-20 of the Code of Alabama 1975, are 
repealed. 

Section 4. This act applies to all persons charged with 
non-capital felonies after its effective date. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, and the approval of the proposed amendment to 
Article I, Section 8 of the Alabama Constitution of 1901, as 
amended by Amendment No. 37. 

Approved May 17, 1996 

Time: 4:41 P.M. 
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Act No. 96-532 H. 324 - Reps. Fuller, Burke, Parker (T), 

Kennedy, Haney, Graham, 
Allen, Boyd, Newton (D), 
Hayden 

AN ACT 

To make an appropriation of $1,180,196 from the Education Trust Fund to the 
East Alabama Child Development Center for the fiscal year ending September 30, 
1997, and to require an operations plan and audited financial statement prior to 
release of any funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated for the fiscal year 
ending September 30, 1997, the sum of $1,180,196 to the East 
Alabama Child Development Center from the Education Trust 
Fund for support and maintenance of said program. In addition, 
the appropriation made herein shall be budgeted and allotted pur¬ 
suant to the Budget Management Act and Article 4 of Title 41 of 
the Code of Alabama 1975, and specifically Section 41-4-93, 
Section 41-4-95 and Section 41-4-96. 

Section 2. Prior to release of any funds appropriated under 
this bill for fiscal year ending September 30, 1997, an operations 
plan for fiscal year 1996-97 and an audited financial statement for 
all operations during fiscal year 1994-95 must be forwarded to the 
Director of Finance. It is the intent to release fiscal year 1996-97 
funds following receipt of these reports. 

Section 3. This act shall become effective on October 1, 
1996. 

Approved May 17, 1996 

Time: 4:42 P.M. 


Act No. 96-533 H. 296 - Reps. Guin, Hill, Petelos, Gipson, 

Knight (A), Thomas (D), Black (M), 
Sims, Hall (L), Galliher, Corns. 
McDaniel, Rogers (M), Hogan, 
Papucci, Curry, Allen, Gaston, 
Morrow, Page, Robinson, 
Sanderson, Burke, Hooper, Dean, 
Clouse, McKee, Wren, Graham, 
Vance, Turner, Seibenhener, 

Maull, Fuller 
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AN ACT 

To amend Section 13A-6-21; to provide that a person who, with intent to cause 
physical injury and to prevent a peace officer or emergency medical personnel or 
firefighter from performing a lawful duty, causes physical injury to any person com¬ 
mits assault in the second degree; and to provide that a person who, with intent to 
cause physical injury to a teacher or other public school employee causes physical 
injury to any person commits assault in the second degree; and to provide felony 
penalties. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 13A-6-21 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§13A-6-21. 

“(a) A person commits the crime of assault in the second 
degree if the person does any of the following: 

“(1) With intent to cause serious physical injury to another 
person, he or she causes serious physical injury to any person. 

“(2) With intent to cause physical injury to another person, he 
or she causes physical injury to any person by means of a deadly 
weapon or a dangerous instrument. 

“(3) He or she recklessly causes serious physical injury to 
another person by means of a deadly weapon or a dangerous 
instrument. 

“(4) With intent to prevent a peace officer, as defined in 
Section 36-21-60, or emergency medical personnel or a firefighter 
from performing a lawful duty, he or she intends to cause physical 
injury and he or she causes physical injury to any person. 

“(5) With intent to cause physical injury to a teacher or to an 
employee of a public educational institution during or as a result 
of the performance of his or her duty, he or she causes physical 
injury to any person. 

“(6) For a purpose other than lawful medical or therapeutic 
treatment, he or she intentionally causes stupor, unconsciousness, 
or other physical or mental impairment or injury to another per¬ 
son by administering to him or her, without his or her consent, a 
drug, substance or preparation capable of producing the intended 
harm. 

“(b) Assault in the second degree is a Class C felony.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:43 P.M. 


Act No. 96-534 H. 489 - Rep. Johnson (R) 

AN ACT 

Relating to motor vehicles; to provide for the regulation of window tinting of 
motor vehicles; to provide definitions; to require that material and glazing when 
applied shall not reduce light transmission through the windshield or windows by 
certain amounts or increase light reflectance by certain amounts; to provide for cer¬ 
tain exceptions and for medical exemptions; to provide for the approval by the 
Department of Public Safety of material and glazing used for the window tinting of 
motor vehicles in this state; to provide for labels on windshields and windows under 
certain conditions; and to provide penalties for violations of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . As used in this act, the following words shall 
have the following meanings: 

(1) LIGHT REFLECTANCE. The ratio of the amount of total 
light that is reflected outward by a product or material to the 
amount of total light falling on the product or material. 

(2) LIGHT TRANSMISSION. The ratio of the amount of total 
light, expressed in percentages, which is allowed to pass through a 
surface to the amount of light falling on the surface. 

(3) MANUFACTURER. A person who produces or assembles a 
vehicle glass-coating material or who fabricates, laminates, or 
tempers a safety-glazing material, which material reduces light 
transmission. 

(4) MATERIAL. Any transparent product or substance which 
reduces light transmission. 

Section 2. Except as provided in this act, a person shall not 
operate a motor vehicle registered in this state under either of the 
following conditions: 

(1) With material or glazing applied or affixed to the front 
windshield which reduces light transmission through the front 
windshield. 

(2) With material or glazing applied or affixed to the rear 
windshield or the side or door windows which reduce light trans¬ 
mission through the rear windshield or side windows to less than 
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32 percent or increase light reflectance to more than 20 percent, 
with a measurement tolerance of at least 3 percent. The light 
transmission shall be measured with a device or instrument capa¬ 
ble of measuring light transmission before a person may be 
charged with a violation of this section, and the officer shall be 
equipped with such a meter before stopping the driver. 

Section 3. The provisions of Section 2 shall not apply to any 
of the following: 

(1) Adjustable sun visors which are mounted forward of the 
side windows and are not attached to the glass. 

(2) Signs, stickers, or other matter which is displayed in a 
seven-inch square in the lower corner of the front or rear wind¬ 
shield. 

(3) Direction, destination, or termination signs upon a passen¬ 
ger common carrier motor vehicle if the signs do not interfere with 
the driver’s clear view of approaching traffic. 

(4) Any transparent item which is not red or amber in color 
which is placed on the uppermost six inches of the windshield. 

(5) Any federal, state, or local sticker or certificate which is 
required by law to be placed on any windshield or window. 

(6) Any other vehicle, the windows or windshields of which 
have been tinted or darkened before factory delivery or permitted 
by federal law or regulation. 

(7) Any motor vehicle not registered in this state. 

Section 4. The Department of Public Safety may, upon appli¬ 
cation from a person required for medical reasons to be shielded 
from the direct rays of the sun, issue an exemption from this act for 
any motor vehicle owned by the person or in which the person is a 
habitual passenger. The application shall be supported by written 
statement of that fact from a physician licensed to practice medicine 
in this state. The exemption may be issued with the conditions and 
limitations prescribed by the Department of Public Safety. 

Section 5. Each manufacturer of material designed to be 
affixed or applied to the windows or windshields of a motor vehicle 
for the purpose of window tinting shall apply to the Director of the 
Department of Public Safety for approval and registration of the 
material and the label for identification and certification of compli¬ 
ance before shipping the material into the state. No material shall 
be approved by the director unless the manufacturer demonstrates 
that the material, when applied or affixed to a window, does not 
reduce light transmission or increase light reflectance in violation 
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of Section 2 of this act. The manufacturer of any material shipped 
into this state shall provide labels of a size and type approved by 
the director, written instructions for the placement of the labels, 
and a notice that the improper installation of material to a window 
or windshield or the failure to display a label as provided in this 
section is a violation of state law. It is unlawful for any person to 
alter or reproduce any label approved by the director or to know¬ 
ingly use any approved label except as authorized by this section. 

Section 6. Any motor vehicle which has material and glazing 
applied or affixed to the windows or rear windshield of a vehicle, 
which material and glazing have reduced the light transmission 
through the window or windshield or increased the light reflectance 
of the window or windshield, shall display a label visible from the 
outside of the vehicle indicating that the windows and windshield 
are in compliance with the light transmission and light reflectance 
requirements as provided in Section 2. No person shall install any 
material upon the windshield or windows of any motor vehicle, the 
installation of which would result in a reduction of light transmis¬ 
sion or an increase in light reflectance in violation of Section 2. 

Section 7. A person who violates this act is guilty of a mis¬ 
demeanor and for a first conviction thereof shall be punished by a 
fine of not more than one hundred dollars ($100), or by imprison¬ 
ment for not more than 10 days, or by both fine and imprisonment; 
for a second conviction for an offense committed within one year 
after the date of the first offense, the person shall be punished by a 
fine of not more than two hundred dollars ($200), or by imprison¬ 
ment for not more than 30 days, or by both fine and imprisonment; 
and for a third conviction for a third or subsequent offense commit¬ 
ted within one year after the date of the first offense, the person 
shall be punished by a fine of not more than five hundred dollars 
($500), or by imprisonment for not more than three months, or by 
both fine and imprisonment. 

Section 8. This act shall become effective 90 days after its 
passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 
Time: 4:44 P.M. 


Act No. 96-535 H.J.R. 514 - Reps. Venable, Laird 

HOUSE JOINT RESOLUTION 

CREATING THE CLAY-COOSA COUNTIES JAIL STUDY 
COMMISSION. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created 
the Clay-Coosa Counties Jail Study Commission. The commission 
shall consist of the Circuit Judge of the 40th Judicial Circuit who 
shall serve as chair; the District Judges of Clay and Coosa 
Counties; the District Attorney of the 40th Judicial Circuit; the 
sheriffs of each county; and three members of the Clay County 
Commission and three members of the Coosa County Commission 
selected by majority vote of their respective county commissions. 

The study commission shall study: The feasibility of a joint 
county jail; plans and location of such a facility; methods of financ¬ 
ing both construction and operation of the jail; and other issues 
pertaining to a joint county jail to serve both Clay and Coosa 
Counties. 

The chair shall call the initial meeting before July 1, 1996, and 
the study commission shall report its findings to the legislative 
delegations of the two counties and the respective county commis¬ 
sions no later than January 1, 1997, at which time the study com¬ 
mission shall stand dissolved. 

No county funds shall be expended unless approved by the 
respective county commissions. The commission may request 
necessary clerical help from the respective county commissions. 

A copy of this resolution shall be sent to each county commis¬ 
sion and to each member of the study commission named herein. 

Approved May 17, 1996 

Time: 4:45 P.M. 


Act No. 96-536 H. 495 - Reps. Townsend, Payne 

AN ACT 

To amend Section 11-41-1 of the Code of Alabama 1975, relating to the author¬ 
ity and petition for an unincorporated community to incorporate, to provide further 
for the special procedures in counties having a population of 600,000 or more. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 11-41-1 of the Code of Alabama 1975 is 
amended to read as follows: 

“§11-41-1. 

“When the inhabitants of an unincorporated community, which 
has a population of not less than 300, constituting a body of citi¬ 
zens whose residences are contiguous to and all of which form a 
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homogeneous settlement or community, desire to become orga¬ 
nized as a municipal corporation, they may apply to the probate 
judge of the county in which the territory is situated, or the 
greater portion thereof if it is situated in two or more counties, for 
an order of incorporation, by a petition in writing signed by not 
less than 15 percent of the qualified electors residing within the 
limits of the proposed municipality. An unincorporated community 
lying within or partly within the boundaries of a county having a 
population of 600,000 or more, according to the most recent federal 
decennial census, shall not be incorporated under this section if 
the territory proposed to be incorporated has a total population of 
less than 1,000 or if the territory or any part of its perimeter lies 
within three miles of the corporate limits of any existing city or 
town. Provided further, that if an unincorporated community lying 
within or partly within the boundaries of a county having a popu¬ 
lation of 600,000 or more, according to the most recent federal 
decennial census, contains territory that is located closer than 
three miles to the corporate boundaries of a Class I city or town, 
the unincorporated community shall not be prohibited from 
incorporating under this section if its territory proposed to be 
incorporated has a total population of at least 10,000 inhabitants 
according to the most recent federal decennial census. 

Provided further, an unincorporated territory in any county of 
600,000 population or more shall not be prohibited from incorpo¬ 
rating under this section if it contains a population of 3,000 or 
more inhabitants although a portion of the territory proposed to be 
incorporated lies within three miles of a Class 4 or 5 municipality, 
or if it contains a population of 1,500 or more, although a portion 
of the territory proposed to be incorporated lies within three miles 
of a Class 6, 7, or 8 municipality. 

“The petition shall state the proposed name of the municipal¬ 
ity and shall have attached thereto and as a part thereof an accu¬ 
rate plat of the territory proposed to be embraced within the corpo¬ 
rate limits, including all subdivisions into lots, blocks, streets and 
alleys, within the territory, if any, and an accurate description by 
metes and bounds of the boundary of the territory. No platted or 
unplatted territory shall be included within the boundary unless 
there are at least four qualified electors, according to government 
survey, residing on each quarter of each quarter section or part 
thereof of the platted or unplatted land, who assent thereto in 
writing by signing the petition, together with the consent of the 
persons, firms, or corporations owning at least 60 percent of the 
acreage of the platted or unplatted lands, the consent to be signi¬ 
fied by their signing the petition. Proof of residence and 
qualifications as electors of petitioners and of persons affected 
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shall be made to the judge of probate, by affidavit or otherwise, as 
he or she may direct. When determining the ownership of the 
lands, the person, firm, or corporation assessing the property for 
taxation shall be accepted by the probate judge as prima facie the 
owner thereof. 

“The inhabitants of any island having an area of not less than 
five square miles and a population of not less than 300 qualified 
electors actually residing thereon and being situated in a county 
having a population of not less than 300,000 nor more than 
600,000, according to the 1970 or any subsequent federal decennial 
census, may become organized as a municipal corporation, embrac¬ 
ing within the corporate limits of the proposed municipality the 
entire area of the island, even though there may be on the island 
one or more quarters of a quarter section according to the govern¬ 
ment survey on which no qualified elector resides, if not less than 
51 percent of the qualified electors residing on the island sign and 
file with the judge of probate a petition requesting the judge of 
probate to call an election relative to the incorporation and the 
vote at the election is favorable to incorporation. The petition shall 
state the proposed name of the municipality and shall have 
attached thereto and made a part thereof an accurate plat of the 
entire island, including all subdivisions into lots, blocks, streets 
and alleys within the territory, and an accurate description by 
metes and bounds of the island. Except as provided in this section, 
the incorporation of any municipality shall be governed by the 
laws currently providing for the incorporation of unincorporated 
communities.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:46 P.M. 


Act No. 96-537 


S. 128 - Senator Mitchell 


AN ACT 

To provide for the establishment of a putative father registry by the 
Department of Human Resources and to provide for the content of the registry and 
its use in court proceedings. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. (a) The Department of Human Resources shall 

establish a putative father registry which shall record the names, 
social security number, date of birth, and addresses of the 
following: 

(1) Any person adjudicated by a court of this state to be the 
father of a child born out of wedlock. 

(2) Any person who has filed with the registry before or after 
the birth of a child born out of wedlock, a notice of intent to claim 
paternity of the child, which includes the information required in 
Section (c) below. 

(3) Any person adjudicated by a court of another state or terri¬ 
tory of the United Sates to be the father of a child born out of wed¬ 
lock, where a certified copy of the court order has been filed with 
the registry by the person or any other person. 

(4) Any person who has filed with the registry an instrument 
acknowledging paternity pursuant to Section 26-11-1 to 26-11-3, 
inclusive, Code of Alabama 1975. 

(b) The clerk of the court which determines a man to be the 
father of a child born out of wedlock shall immediately notify the 
Department of Human Resources of the determination of paternity 
and include therein the information required under subsection (c) 
below. 

(c) A person filing a notice of intent to claim paternity of a 
child or an acknowledgment of paternity shall include all of the 
following: 

(1) The father’s name, social security number, date of birth, 

1 . 

anu cuiitJAit c lUmeaD. 

(2) The mother’s name, including all other names known to the 
putative father that have been used by the mother, social security 
number, date of birth, and address, if known. 

(3) The father’s current income and financial information by 
attaching a Child Support Obligation Income Statement/Affidavit 
form to he prescribed by regulations of the department. 

(4) The child’s name and place of birth, if known. 

(5) The possible date or dates of sexual intercourse. 

The person filing shall notify the registry of any change of 
address pursuant to the procedures prescribed by regulation of the 
department. The registration must be on a form prescribed by the 
department and signed by the putative father and notarized. 
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The putative father may file his notice of intent to claim pater¬ 
nity prior to the birth of the child. 

(d) A person who has filed a notice of intent to claim paternity 
may at any time revoke a notice of intent to claim paternity previ¬ 
ously filed and, upon receipt of the notification by the registry, the 
revoked notice of intent to claim paternity shall be deemed a nul¬ 
lity nunc pro tunc. 

(e) An unrevoked notice of intent to claim paternity of a child 
may be introduced in evidence by any party, other than the person 
who filed the notice, in any proceeding in which the fact may be 
relevant. 

(f) The Department of Human Resources shall, upon request, 
provide the names and addresses of persons listed with the reg¬ 
istry to any court. The information shall not be divulged to any 
other person except upon order of a court for good cause shown. 
The Department of Human Resources shall further after receiving 
notice pursuant to Section 26-10A-17 of the Code of Alabama 1975, 
of the pendency of any adoption proceeding wherein the proposed 
adoptee is a child born within 300 days of the date or dates of sex¬ 
ual intercourse listed in the registry and to the same biological 
mother listed in the registry, immediately send a copy of the notice 
of intent to claim paternity to the court handling the adoption. 
When the court handling the adoption receives said notice of the 
Intent to Claim Paternity, that Court shall forthwith give notice of 
the pendency of the adoption proceeding to the putative father 
listed in such notice of Intent to Claim Paternity and at the 
address therein listed, and additionally notify the biological 
mother that the putative father has registered in conformity with 
the putative father registry. 

(g) The Department of Human Resources shall create a form 
titled “Notice of Intent to Claim Paternity” to be used when a per¬ 
son files notice of intent to claim paternity, and which shall 
include the information required under subsection (c), the name of 
the mother who has given birth or may give birth to a child born 
out of wedlock, and the possible date or dates of sexual inter¬ 
course. 

(h) The registry, except as provided by subsection (f), shall be 
kept confidential and not open for public inspection. 

(i) Any person who claims to be the natural father of a child 
and fails to file his Notice of Intent to Claim Paternity pursuant to 
subsection (a) prior to or within 30 days of the birth of a child born 
out of wedlock, shall be deemed to have given an irrevocable 
implied consent in any adoption proceeding. 
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(j)(l) A person who knowingly or intentionally registers false 
information under this section commits a Class A misdemeanor. 

(2) A person who knowingly or intentionally releases confiden¬ 
tial information in violation of this section commits a Class A mis¬ 
demeanor. However, it is a defense under this subsection if the 
Department of Human Resources releases confidential information 
while acting: 

a. In good faith. 

b. With reasonable diligence. 

Section 2. This act shall not be construed to alter, impair, 
defeat, or restore any rights, obligations, duties, or interest 
accrued, incurred, conferred, or terminated prior to its effective 
date. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective January 1, 1997. 

Approved May 17, 1996 
Time: 4:47 P.M. 


Act No. 96-538 


S. 351 - Senator Little 


AN ACT 

To authorize any juvenile court to require the parents or legal guardian of a 
child who has been declared a delinquent child and placed on probation by the 
court to assist the court in ensuring that the child complies with the terms of pro¬ 
bation, and would provide for penalties and exemptions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) In all cases where a child has been declared a 

delinquent child and granted probation, the court, as a condition of 
granting probation to the child, may order the parents or legal 
guardian of the child to assi st the court in ensuring that the child 
complies with the terms of his or her probation. 

(b) Prior to granting probation, the court shall explain to the 
parents and the child the terms of his or her probation, including 
the responsibility and the penalty which may be imposed on both 
parties for failure to comply with the terms of the probation. 

(c) A parent who fails to assist his or her child in complying 
with the terms of the probation may be held in criminal contempt 
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and may be fined in an amount not exceeding three hundred 
($300) dollars and imprisonment not exceeding 30 days, or both. 

Section 2. This act shall not apply to the legal custodian of a 
child, and parents, or legal guardian, who initiated a case by filing 
a petition alleging delinquency of the child. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:48 P.M. 


Act No. 96-539 S. 432 - Senators Adams, Ghee, Lipscomb, 

Amari, Davidson, Clay, Dial, 
Barron, Smith, Mitchell, Windom, 
Armistead, Bailey, and Steele 

AN ACT 

Requiring public institutions of higher education to submit to the Alabama 
Commission on Higher Education a Facilities Master Plan which shall include all 
proposals concerning capital projects; requiring the commission to review these pro¬ 
posals; placing a freeze on the inclusion of certain capital projects; and requiring 
the prioritizing of capital improvement budget requests. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a)(1) Each public two-year and four-year institu¬ 

tion of higher education shall submit to the Alabama Commission 
on Higher Education a Facilities Master Plan. The commission 
shall review the master plans of each institution and shall make 
known any concerns and/or recommendations that it may have 
concerning four-year institutions to its’ respective board of 
trustees or, concerning two-year institutions, to the State Board of 
Education. This plan shall include the five-year plan of the institu¬ 
tion regarding new facility construction and acquisition. 

(2) The initial Facilities Master Plan shall be filed with the 
Alabama Commission on Higher Education prior to January 1, 
1997. The plan shall be updated by the institution annually if 
changes are desired by the institution. 
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(b) The commission, in consultation with the Council of College 
and University Presidents and the State Board of Education shall 
adopt a standard, uniform method of reporting the five-year mas¬ 
ter plans. This process shall require the commission to notify the 
institution, the respective boards of trustees and the State Board 
of Education, within 60 weeks the findings of its review. 

(c) (1) A freeze, effective January 1, 1997, for a period of one 
year on all new facilities construction and acquisitions of existing 
facilities shall be imposed on public two-year and four-year institu¬ 
tions of higher education, with the exception of those facilities 
mandated by the Knight, et al. v. State of Alabama consent decree 
and court order. Any available or budgeted capital funds may be 
used to renovate, replace, or restore existing facilities. Any facili¬ 
ties already approved by the appropriate governing board prior to 
January 1, 1997 are exempt from this subsection. 

(2) All capital budget requests made by a public institution of 
higher education to the Alabama Commission on Higher 
Education shall be prioritized. Such requests shall also be accom¬ 
panied by a needs assessment and be included as part of each 
institution’s master plan. 

(3) Colleges and universities conducting off-campus facilities 
on military reservations are exempt from the commission’s regula¬ 
tory review and approval authority for those facilities on the 
military reservation. 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:49 P.M. 


Act No. 96-540 S. 485 - Senator Biddle 


AN ACT 

Relating to Jefferson County; amending Section 1 of Act No. 88-936, H. 191 of 
the 1988 Special Session (Acts 1988, p. 550), providing that the Chief Deputy Tax 
Collector shall serve at the pleasure of the person elected to the position of 
Jefferson County Tax Collector; and repealing Section 2 of the act relating to 
certain qualifications of the Chief Deputy Tax Collector. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 88-936, H. 191 of the 1988 
Special Session (Acts 1988, p. 550), is amended to read as follows: 

Section 1. The elected Jefferson County Tax Collector is 
empowered to appoint one person to serve as Chief Deputy. The 
appointee shall serve at the pleasure of the elected Jefferson 
County Tax Collector. The appointee shall be a resident of the 
county at the time of his or her appointment and so long as he or 
she holds the position of the Chief Deputy.” 

Section 2. Section 2 of Act No. 88-936, H. 191 of the 1988 
Special Session (Acts 1988, p. 550), is repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:50 P.M. 


Act No. 96-541 S. 488 - Senator Waggoner 

AN ACT 

Relating to Jefferson County; amending Section 3 of Act No. 89-1009, S. 32 of 
the 1989 First Special Session, (Acts 1989, p. 53), to eliminate the “step 5” limita¬ 
tion within class 30 of the annual salary of the chief deputy tax collector; the chief 
deputy tax collector, Bessemer Division; the chief deputy tax assessor; and the chief 
deputy tax assessor, Bessemer Division. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 3 of Act No. 89-1009, S, 32 of the 1989 
First Special Session (Acts 1989, p. 53), is amended to read as 
follows: 

Section 3. Effective at the beginning of the next term of office, 
October 1, 1991, the appointed chief deputy tax assessor and the 
appointed chief deputy tax collector, and the chief deputy tax 
assessor, Bessemer Division and the chief deputy tax collector, 
Bessemer Division, shall receive an annual salary equal to 
Jefferson County merit system class 30, but in no event shall such 
salary exceed 90 percent of the annual salary received by the 
appointing official. Said salary shall be paid out of the county gen¬ 
eral fund in the same manner as the appointing officials. It is fur¬ 
ther provided that the provisions of Act Nos. 87-421 and 88-946 
shall be extended by the enactment of this bill.” 



758 


Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:51 P.M. 


Act No. 96-542 


S. 710 - Senator Ghee 


AN ACT 

Relating to Calhoun County; providing for the distribution of the proceeds of 
the state excise tax on beer levied pursuant to Chapter 3 of Title 28 of the Code ot 
Alabama 1975; and ratifying and validating distributions of the tax proceeds prior 
to October 1, 1995. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) The Calhoun County portion of the proceeds of 

the levelized state excise tax on beer levied pursuant to Chapter 3 
of Title 28 of the Code of Alabama 1975, shall be collected by the 
Calhoun County Judge of Probate and paid to the Calhoun County 
Commission. The proceeds shall then be prioritized for distribution 
and expenditure according to the following sequence of numbers: 

(1) One hundred sixty thousand dollars ($160,000) of the pro¬ 
ceeds shall then be paid monthly to the Calhoun County Economic 
Development Council which may share any portion thereof with 
the Fort McClellan Reuse and Redevelopment Authority. 

(2) A portion of the remaining proceeds shall be allocated 
annually in equal amounts to each of the following: 

a. Thirty thousand dollars ($30,000) to the Anniston Museum 
of Natural History. 

b. Thirty thousand dollars ($30,000) to the Berman Museum. 

c. Thirty thousand dollars ($30,000) to the Native American 
Cultural Center, when established and requested by the Board of 
Directors of the Anniston Museum of Natural History. Until estab¬ 
lished, said thirty thousand dollars ($30,000) shall be included in 
the distribution of proceeds under Section 3 hereinafter. 

d. Thirty thousand dollars ($30,000) to the Calhoun County 
Science Center, when established and requested by the Board of 
Directors of the Anniston Museum of National History or by a 
majority of the Calhoun County school districts superintendents. 
Until established, said thirty thousand dollars ($30,000) shall be 
included in the distribution of proceeds under Section 3 hereinafter. 
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e. Any museum receiving funds under this section shall admit 
any student attending a public school in Calhoun County at no 
admission charge when the student is visiting the museum while 
on a school function or with an organized school group. 

(3) Six-ninths of the remaining proceeds shall then be dis¬ 
tributed annually to the custodian of county school funds who 
shall allocate the proceeds so that each school system in the county 
receives a share thereof on a per capita basis. 

(4) One-ninth of the remaining proceeds shall then be dis¬ 
tributed annually to the county general fund to be used by the 
county commission for general county purposes. 

(5) Two-ninths of the remaining proceeds shall then be dis¬ 
tributed annually to municipalities as follows: 

Anniston 28 1/2% 

Jacksonville 28% 

Oxford 21 1/2% 

Piedmont 17% 

Hobson City 2% 

Ohatchee 2% 

Weaver 1% 

(b) All distributions of the proceeds from the excise tax on beer 
by the Calhoun County Commission prior to October 1, 1995, are 
ratified, validated, and confirmed. 

Section 2. This act shall become effective immediately after 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 17, 1996 

Time: 4:52 P.M. 


Act No. 96-543 H. 732 - Rep. Johnson (R) 

AN ACT 

Relating to Talladega County, to propose an amendment to the Constitution of 
Alabama of 1901, to establish the Talladega County Judicial Commission and pro¬ 
vide for the filling of vacancies in the office of judge of the circuit court, judge of the 
district court, and district attorney. 

Be It Enacted by the Legislature of Alabama: 



760 


Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

In Talladega County, all vacancies in the offices of judge of the 
circuit court, judge of the district court, and district attorney shall 
be filled in the manner and for the time as provided in this 
amendment. 

The Talladega County Judicial Commission is created for the 
purpose of nominating to the Governor persons for appointment to 
any vacancy in the offices of judge of the circuit court, judge of the 
district court, and district attorney. The five members of the com¬ 
mission shall consist of the following: The presiding judge of the 
Circuit Court of Talladega County, as a nonvoting ex officio mem¬ 
ber who may only vote in the event of a tie vote among the other 
four members of the commission, and who shall preside over all 
meetings of the commission; the commissioner of the Alabama 
State Board of Bar Commissioners representing Talladega County, 
as an ex officio voting member; and three residents of Talladega 
County who are not members of the Alabama State Bar. Appointed 
members shall serve for terms of four years. A vacancy in the office 
of a member of the commission shall be filled for the unexpired 
term in the same manner as the member was originally chosen. 
The term of office for the initial appointed members of the commis¬ 
sion shall begin immediately upon appointment. 

The nonlawyer members of the commission shall be appointed 
by mutual consent of the members of the state Legislature who 
represent Talladega County. The nonlawyer members of the com¬ 
mission shall not be eligible to serve two successive terms. 

The presiding judge of the Circuit Court of Talladega County 
shall certify in writing to the Judge of Probate of Talladega County 
his or her own name and the name of the Alabama State Bar 
Commissioner representing Talladega County, as ex officio mem¬ 
bers. The appropriate members of the state Legislature represent¬ 
ing Talladega County shall certify in writing to the Judge of 
Probate of Talladega County the names of the three resident mem¬ 
bers appointed to the commission. 

The Judge of Probate of Talladega County shall record all cer¬ 
tificates of election and shall safely and permanently keep the 
original and all subsequent certificates of election. Immediately 
upon receipt and recordation of a certificate of election, the judge 
of probate shall send a certified copy to the Governor. 
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No member of the commission shall seek appointment as a 
judge of the circuit court, judge of the district court, or district 
attorney during the term of office for which the member has been 
selected. 

The members of the commission shall not receive any salary or 
other compensation for their service as members. No appointed 
member of the commission shall hold any public office. No member 
of the commission shall hold any official position in any political 
party. 

after the ratification of this amendment, a vacancy occurs in 
alladega County in the offices of judge of the circuit court, judge 
of the district court, or district attorney, the presiding judge of the 
Circuit Court of Talladega County shall call a meeting of the com¬ 
mission to fill the vacancy. The commission shall nominate three 
persons having the qualifications for the vacant office. The nomi¬ 
nations shall be made only by the concurrence of a majority of the 
members of the commission. The presiding judge of the circuit 
court shall certify the three nominees to the Governor, who shall 
appoint one to the office in which the vacancy exists. If the 
Governor fails to make an appointment from the submitted list 
within 30 days from the date of submission, the appointment shall 
be made from the list by the Chief Justice of the Supreme Court of 
Alabama. If the appointment is for a judicial vacancy, the 
appointee shall hold office for an initial term lasting until the first 
Monday after the second Tuesday in January following the next 
general election held after completing one year in office. At the 
election, the judicial office shall be filled for a full term of office 
beginning at the end of the appointed term. If the appointment is 
for the office of district attorney, the appointee shall hold office for 
the term or the remainder of the unexpired term as provided by 

e l ec ti° n upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign 
a ballot number for the proposed constitutional amendment on 
the election ballot and shall set forth the following description of 
the substance or subject matter of the proposed constitutional 
amendment: 

Relating to Talladega County, proposing an amendment to 
the Constitution of Alabama of 1901, to establish the Talladega 
County Judicial Commission and provide for the procedure for fill¬ 
ing vacancies in the office of judge of the circuit court, judge of the 
district court, and district attorney. 
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Proposed by Act _ 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House April 3, 1996 
Passed the Senate as amended May 7, 1996 
Passed the House as amended by Conference Committee 
May 9, 1996 

Passed the Senate as amended by Conference Committee 
May 9, 1996 


Act No. 96-544 H. 186 - Reps. Carothers, Hawkins, 

Johnson (R), Penry, Galliher, 
Guin, Box, Dean, Hill, Page, 
Morrison, Warren, McDaniel, 
Parker (T), Hall (A), Payne 

AN ACT 

To exempt amend Sections 40-23-4 and 40-23-62, Code of Alabama 1975, to 
exempt all domestically mined or produced coal, coke, and coke by-products used in 
cogeneration plants in the state from the payment of all state sales and use taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 40-23-4 and 40-23-62, Code of Alabama 
1975, are amended to read as follows: 

“§40-23-4. 

“(al There are exempted from the provisions of this division 
and from the computation of the amount of the tax levied, 
assessed, or payable under this division the following: 

“(1) The gross proceeds of the sales of lubricating oil and gaso¬ 
line as defined in Sections 40-17-30 and 40-17-170 and the gross 
proceeds from those sales of lubricating oil destined for out-of-state 
use which are transacted in a manner whereby an out-of-state pur¬ 
chaser takes delivery of such oil at a distributor s plant within this 
state and transports it out-of-state, which are otherwise taxed. 

“(2) The gross proceeds of the sale, or sales, of fertilizer when 
used for agricultural purposes. The word “fertilizer shall not be 
construed to include cottonseed meal, when not in combination 
with other materials. 

“(3) The gross proceeds of the sale, or sales, of seeds for plant¬ 
ing purposes and baby chicks and poults. Nothing herein shall be 
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construed to exempt or exclude from the computation of the tax 
levied, assessed, or payable, the gross proceeds of the sale or sales 
of plants, seedlings, nursery stock, or floral products. 

(4) The gross proceeds of sales of insecticides and fungicides 
when used for agricultural purposes or when used by persons 
properly permitted by the Department of Agriculture and 
Industries or any applicable local or state governmental authority 
for structural pest control work and feed for livestock and poultry, 
but not including prepared food for dogs and cats. 

“(5) The gross proceeds of sales of all livestock by whomsoever 
sold, and also the gross proceeds of poultry and other products of 
the farm, dairy, grove, or garden, when in the original state of pro¬ 
duction or condition of preparation for sale, when such sale or 
sales are made by the producer or members of his immediate fam¬ 
ily or for him by those employed by him to assist in the production 
thereof. Nothing herein shall be construed to exempt or exclude 
from the measure or computation of the tax levied, assessed, or 
payable hereunder, the gross proceeds of sales of poultry or poultry 

products when not products of the farm. 

“(6) Cottonseed meal exchanged for cottonseed at or by cotton 
gins. 

“(7) The gross receipts from the business on which, or for 
engaging in which, a license or privilege tax is levied by or under 
the provisions of Sections 40-21-50, 40-21-53 and 40-21-56 through 
40-21-60; provided, that nothing contained in this subdivision 
shall be construed to exempt or relieve the person or persons oper¬ 
ating the business enumerated in said sections from the payments 
of the tax levied by this division upon or measured by the gross 
proceeds of sales of any tangible personal property, except gas and 
water, the p-oss receipts from the sale of which are the measure of 
the tax levied by said Section 40-21-50, merchandise or other tan¬ 
gible commodities sold at retail by said persons, unless the gross 
proceeds of sale thereof are otherwise specifically exempted by the 
provisions of this division. 

(8) The gross proceeds of sales or gross receipts of or by any 
person, firm, or corporation, from the sale of transportation, gas, 
water, or electricity, of the kinds and natures, the rates and 
charges for which, when sold by public utilities, are customarily 
fixed and determined by the Public Service Commission of 
Alabama or like regulatory bodies. 

“(9) The gross proceeds of the sale, or sales of wood residue, 
coal, or coke to manufacturers, electric power companies, and 
transportation companies for use or consumption in the production 
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of by-products, or the generation of heat or power used in manu¬ 
facturing tangible personal property for sale, for the generation of 
electric power or energy for use in manufacturing tangible per¬ 
sonal property for sale or for resale, or for the generation of motive 
power for transportation. 

“(10) The gross proceeds from the sale or sales of fuel and sup¬ 
plies for use or consumption aboard ships, vessels, towing vessels, 
or barges, or drilling ships, rigs or barges, or seismic or geophysical 
vessels, or other watercraft (herein for purposes of this exemption 
being referred to as “vessels”) engaged in foreign or international 
commerce or in interstate commerce; provided, that nothing in this 
division shall be construed to exempt or exclude from the measure 
of the tax herein levied the gross proceeds of sale or sales of mate¬ 
rial and supplies to any person for use in fulfilling a contract for 
the painting, repair, or reconditioning of vessels, barges, ships, 
other watercraft, and commercial fishing vessels of over five tons 
load displacement as registered with the U.S. Coast Guard and 
licensed by the State of Alabama Department of Conservation and 
Natural Resources. 

“For purposes of this subdivision, it shall be presumed that 
vessels engaged in the transportation of cargo between ports in the 
State of Alabama and ports in foreign countries or possessions or 
territories of the United States or between ports in the State of 
Alabama and ports in other states are engaged in foreign or 
international commerce or interstate commerce, as the case may 
be. For the purposes of this subdivision, the engaging in foreign or 
international commerce or interstate commerce shall not require 
that the vessel involved deliver cargo to or receive cargo from a 
port in the State of Alabama. For purposes of this subdivision, ves¬ 
sels carrying passengers for hire, and no cargo, between ports in 
the State of Alabama and ports in foreign countries or possessions 
or territories of the United States or between ports in the State of 
Alabama and ports in other states shall be engaged in foreign or 
international commerce or interstate commerce, as the case may 
be, if, and only if, both of the following conditions are met: (i) the 
vessel in question is a vessel of at least 100 gross tons; and Uu uie 
vessel in question has an unexpired certificate of inspection issued 
by the United States Coast Guard or by the proper authority of a 
foreign country for a foreign vessel, which certificate is recognized 
as acceptable under the laws of the United States. Vessels which 
are engaged in foreign or international commerce or interstate 
commerce shall be deemed for the purposes of this subdivision to 
remain in such commerce while awaiting or under repair in a port 
of the State of Alabama if such vessel returns after such repairs 
are completed to engaging in foreign or international commerce or 
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interstate commerce. For purposes of this subdivision, seismic or 
geophysical vessels which are engaged either in seismic or geo- 
physical tests or evaluations exclusively in offshore federal waters 

°u *u * ravelin £ to or from conducting such tests or evaluations 
shall be deemed to be engaged in international or foreign com¬ 
merce. For purposes of this subdivision, proof that fuel and sup¬ 
plies purchased are for use or consumption aboard vessels engaged 
in foreign or international commerce or in interstate commerce 
may be accomplished by the merchant or seller securing the duly 
signed certificate of the vessel owner, operator, or captain or their 
respective agent on a form prescribed by the department that the 
fuel and supplies purchased are for use or consumption aboard 
vessels engaged in foreign or international commerce or in inter¬ 
state commerce. Any person filing a false certificate shall be guilty 
of a misdemeanor and upon conviction shall be fined not less than 
$25 nor more than $500 for each offense. Each false certificate 
filed shall constitute a separate offense. Any person filing a false 
certificate shall be liable to the department for all taxes imposed 
by this division upon the merchant or seller, together with any 
interest or penalties thereon, by reason of the sale or sales of fuel 
and supplies applicable to such false certificate. If a merchant or 
seller of fuel and supplies secures the certificate herein mentioned, 
properly completed, such merchant or seller shall not be liable for 
the taxes imposed by this division, if such merchant or seller had 
no knowledge that such certificate was false when it was filed with 
such merchant or seller. 

(11) The gross proceeds of sales of tangible personal property 
to the State of Alabama, to the counties within the state and to 
incorporated municipalities of the State of Alabama. 

(12) The gross proceeds of the sale or sales of railroad cars, ves- 
sels, barges, and commercial fishing vessels of over five tons load 
displacement as registered with the U.S. Coast Guard and licensed 
by the State of Alabama Department of Conservation and Natural 
Resources, when sold by the manufacturers or builders thereof 

(13) The gross proceeds of the sale or sales of materials, 
equipment, and machinery which, at any time, enter into and 
become a component part of ships, vessels, towing vessels or 
barges, or drilling ships, rigs or barges, or seismic or geophysical 
vessels, other watercraft and commercial fishing vessels of over 
five tons load displacement as registered with the U.S. Coast 
Guard and licensed by the State of Alabama Department of 
Conservation and Natural Resources. 

“(14) The gross proceeds of the sale or sales of fuel oil pur- 
chased as fuel for kiln use in manufacturing establishments. 
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“(15) The gross proceeds of the sale or sales of tangible per¬ 
sonal property to county and city school boards, independent 
school boards, and all educational institutions and agencies of the 
State of Alabama, the counties within the state, or any incorpo¬ 
rated municipalities of the State of Alabama. 

“(16) The gross proceeds from the sale of all devices or facili¬ 
ties, and all identifiable components thereof, or materials for use 
therein, acquired primarily for the control, reduction, or elimina¬ 
tion of air or water pollution and the gross proceeds from the sale 
of all identifiable components of or materials used or intended for 
use in structures built primarily for the control, reduction, or elim¬ 
ination of air and water pollution. 

“(17) The gross proceeds of sales of tangible personal property 
or the gross receipts of any business which the state is prohibited 
from taxing under the Constitution or laws of the United States or 
under the constitution of this state. 

“(18) When dealers or distributors use parts taken from stocks 
owned by them in making repairs without charge for such parts to 
the owner of the property repaired pursuant to warranty agree¬ 
ments entered into by manufacturers, such use shall not constitute 
taxable sales to the manufacturers, distributors, or to the dealers, 
under this division or under any county sales tax law. 

“(19) The gross proceeds received from the sale or furnishing of 
food, including potato chips, candy, fruit and similar items, soft 
drinks, tobacco products, and stationery and other similar or 
related articles by hospital canteens operated by Alabama state 
hospitals at Bryce Hospital and Partlow State School for Mental 
Deficients at Tuscaloosa, Alabama, and Searcy Hospital at Mt. 
Vernon, Alabama, for the benefit of the patients therein. 

“(20) The gross proceeds of the sale, or sales, of wrapping 
paper and other wrapping materials when used in preparing poul¬ 
try or poultry products for delivery, shipment, or sale by the pro¬ 
ducer, processor, packer, or seller of such poultry or poultry prod¬ 
ucts, including pallets used in shipping poultry and egg products, 
paper or other materials used for lining boxes or other containers 
in which poultry or poultry products are packed together with any 
other materials placed in such containers for the delivery, ship¬ 
ment, or sale of poultry or poultry products. 

“(21) The gross proceeds of the sales of all antibiotics, hor¬ 
mones and hormone preparations, drugs, medicines or medica¬ 
tions, vitamins, minerals or other nutrients, and all other feed 
ingredients including concentrates, supplements, and other feed 
ingredients when such substances are used as ingredients in 
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mixing and preparing feed for fish raised to be sold on a commer- 
c ! a l,basis, livestock, and poultry. Such exemption herein granted 
shall be in addition to exemptions now provided by law for feed for 
fish raised to be sold on a commercial basis, livestock, and poultry, 
but not including prepared foods for dogs or cats. 

“(22) The gross proceeds of the sale, or sales, of seedlings, 
plants, shoots, and slips which are to be used for planting veg- 
etable gardens or truck farms and other agricultural purposes. 
Nothing herein shall be construed to exempt, or exclude from the 
computation of the tax levied, assessed, or payable, the gross pro¬ 
ceeds of the sale, or the use of plants, seedlings, shoots, slips, nurs¬ 
ery stock, and floral products, except as hereinabove exempted. 

“(23) The gross proceeds of the sale, or sales, of fabricated steel 
tube sections, when produced and fabricated in this state by any 
person, firm, or corporation for any vehicular tunnel for highway 
vehicular traffic, when sold by the manufacturer or fabricator 
thereof, and also the gross proceeds of the sale, or sales, of steel 
which enters into and becomes a component part of such fabri¬ 
cated steel tube sections of said tunnel. 

(24) The gross proceeds from sales of admissions to any the¬ 
atrical production, symphonic or other orchestral concert, ballet, or 
opera production when such concert or production is presented by 
any society, association, guild, or workshop group, organized 
within this state, whose members or some of whose members regu- 
arly and actively participate in such concerts or productions for 

the purposes of providing a creative outlet for the cultural and 
educational interests of such members, and of promoting such 
interests for the betterment of the community by presenting such 
productions to the general public for an admission charge. The 
employment of a paid director or conductor to assist in any such 
presentation described in this subdivision shall not be construed to 
prohibit the exemptions herein provided. 

(25) The gross proceeds of sales of herbicides for agricultural 
uses by whomsoever sold. The term “herbicides,” as used in this 
subdivision, means any substance or mixture of substances 
intended to prevent, destroy, repel, or retard the growth of weeds 
or plants. It shall include preemergence herbicides, postemergence 
herbicides, lay-by herbicides, pasture herbicides, defoliant herbi¬ 
cides, and desiccant herbicides. 

“(26) The Alabama chapter of the Cystic Fibrosis Research 
foundation and the Jefferson Tuberculosis Sanatorium and any of 
t eir departments or agencies, heretofore or hereafter organized 
and existing in good faith in the State of Alabama for purposes 
other than for pecuniary gain and not for individual profit, shall be 
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exempted from the computation of the tax on the gross proceeds of 
all sales levied, assessed, or payable. 

“(27) The gross proceeds from the sale or sales of fuel for use or 
consumption aboard commercial fishing vessels are hereby exempt 
from the computation of all sales taxes levied, assessed, or payable 
under the provisions of this division or levied under any county or 
municipal sales tax law. 

“The words “commercial fishing vessels” shall mean vessels 
whose masters and owners are regularly and exclusively engaged 
in fishing as their means of livelihood. 

“(28) The gross proceeds of sales of sawdust, wood shavings, 
wood chips, and other like materials sold for use as “chicken litter” 
by poultry producers and poultry processors. 

“(29) The gross proceeds of the sales of all antibiotics, hor¬ 
mones and hormone preparations, drugs, medicines, and other 
medications including serums and vaccines, vitamins, minerals, or 
other nutrients for use in the production and growing of fish, live¬ 
stock, and poultry by whomsoever sold. Such exemption as herein 
granted shall be in addition to the exemption provided by law for 
feed for fish, livestock, and poultry, and in addition to the exemp¬ 
tions provided by law for the above-enumerated substances and 
products when mixed and used as ingredients in fish, livestock, 
and poultry feed. 

“(30) The gross proceeds of the sale or sales of all medicines 
prescribed by physicians for persons who are 65 years of age or 
older, and when said prescriptions are filled by licensed pharma¬ 
cists, shall be exempted under this division or under any county or 
municipal sales tax law. The exemption provided in this section 
shall not apply to any medicine purchased in any manner other 
than as is herein provided. 

“For the purposes of this subdivision, proof of age may be 
accomplished by filing with the dispensing pharmacist any one or 
more of the following documents: 

“a. The name and claim number as shown on a “Medicare” 
card issued by the United States Social Security Administration. 

“b. A certificate executed by any adult person having knowl¬ 
edge of the fact that the person for whom the medicine was pre¬ 
scribed is not less than 65 years of age. 

“c. An affidavit executed by any adult person having knowl¬ 
edge of the fact that the person for whom the medicine was pre¬ 
scribed is not less than 65 years of age. 
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‘Tor the purposes of this subdivision, any person filing a false 
pi oof of age shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of $100. 

“(31) There shall be exempted from the tax levied by this divi¬ 
sion the gross receipts of sales of grass sod of all kinds and charac¬ 
ter when in the original state of production or condition of prepa¬ 
ration for sale, when such sales are made by the producer or 
members of his family or for him by those employed by him to 
assist in the production thereof; provided, that nothing herein 
shall be construed to exempt sales of sod by a person engaged in 

the business of selling plants, seedlings, nursery stock, or floral 
products. 

(32) The gross receipts of sales of the following items or mate¬ 
rials which are necessary in the farm-to-market production of 
tomatoes when such items or materials are used by the producer 
or members of his family or for him by those employed by him to 
assist m the production thereof: Twine for tying tomatoes, tomato 
stakes, field boxes (wooden boxes used to take tomatoes from the 
fields to shed), and tomato boxes used in shipments to customers. 

“(33) The gross proceeds from the sale of liquefied petroleum 
gas or natural gas sold to be used for agricultural purposes. 

(34) The gross receipts of sales from state nurseries of forest 
tree seedlings. 

“(35) The gross receipts of sales of forest tree seed by the state. 

(36) The gross receipts of sales of Lespedeza bicolor and other 
species of perennial plant seed and seedlings sold for wildlife and 
game food production purposes by the state. 

“(37) The gross receipts of any aircraft manufactured, sold, and 
delivered m this state if said aircraft are not permanently domi- 
ciled in Alabama and are removed to another state within three 
days of delivery. 

“(38) The gross proceeds from the sale or sales of all diesel fuel 
used for off-highway agricultural purposes. 

(39) The gross proceeds from sales of admissions to any sport¬ 
ing event which: 

a ' ^ a ^ es P( ace i n the State of Alabama on or after January 1 
1984, regardless of when such sales occur; and 

b. Is hosted by a not-for-profit corporation organized and 
existing under the laws of the State of Alabama; and 
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“c Determines a national championship of a national organiza¬ 
tion, including but not limited to the Professional Golfers 
Association of America, the Tournament Players Association, the 
United States Golf Association, the United States Tennis 
Association, and the National Collegiate Athletic Association; and 

“d. Has not been held in the State of Alabama on more than 
one prior occasion, provided, however, that for such purpose the 
Professional Golfers Association Championship, the United States 
Open Golf Championship, the United States Amateur Golf 
Championship of the United States Golf Association, and the 
United States Open Tennis Championship shall each be treated as 
a separate event. 

“(40) The gross receipts from the sale of any aircraft and 
replacement parts, components, systems, supplies, and sundries 
affixed or used on said aircraft and ground support equipment and 
vehicles used by or for the aircraft to or by a certificated or 
licensed air carrier with a hub operation within this state, for use 
in conducting intrastate, interstate, or foreign commerce for tra ns_ 
porting people or property by air. For the purpose of this subdivi¬ 
sion, the words “hub operation within this state” shall be con¬ 
strued to have all of the following criteria: 

“a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year, and 

“b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

“(41) The gross receipts from the sale of hot or cold food and 
beverage products sold tu oi by a certificated or licensed air carrier 
with a hub operation within this state, for use in conducting 
intrastate, interstate, or foreign commerce for transporting people 
or property by air. For the purpose of this subdivision, the words 
“hub operation within this state” shall be construed to have all of 
the following criteria: 

“a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop uestmations live uays 
per week for six or more months during the calendar year, and 

“b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

“(42) The gross proceeds of the sale or sales of the following: 
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“a. Drill pipe, casing, tubing, and other pipe used for the explo¬ 
ration for or production of oil, gas, sulphur, or other minerals in 
offshore federal waters. 

“b. Tangible personal property exclusively used for the explo¬ 
ration for or production of oil, gas, sulphur, or other minerals in 
offshore federal waters.” 

“c. Fuel and supplies for use or consumption aboard boats, 
ships, aircraft, and towing vessels when used exclusively in trans¬ 
porting persons or property between a point in Alabama and a 
point or points in offshore federal waters for the exploration for or 
production of oil, gas, sulphur, or other minerals in offshore fed¬ 
eral waters. 

u d. Drilling equipment that is used for the exploration for or 
production of oil, gas, sulphur, or other minerals, that is built for 
exclusive use outside this state and that is, on completion, 
removed forthwith from this state. 

“The delivery of items exempted by this subdivision to the pur¬ 
chaser or lessee in this state does not disqualify the purchaser or 
lessee from the exemption if the property is removed from the 
state by any means, including by the use of the purchaser’s or 
lessee’s own facilities. 

“The shipment to a place in this state of equipment exempted 
by this subdivision for further assembly or fabrication does not dis¬ 
qualify the purchaser or lessee from the exemption if on comple¬ 
tion of the further assembly or fabrication the equipment is 
removed forthwith from this state. This subdivision applies to a 
sale that may occur when the equipment exempted is further 
assembled or fabricated if on completion the equipment is removed 
forthwith from this state. 

“(43) The gross receipts derived from all bingo games and oper¬ 
ations which are conducted in compliance with validly enacted leg¬ 
islation authorizing the conduct of such games and operations, and 
which comply with the distribution requirements of the applicable 
local laws; provided that the exemption from sales taxation 
granted by this subdivision shall apply only to gross receipts tax¬ 
able under subdivision (2) of Section 40-23-2. It is further provided 
that this exemption shall not apply to any gross receipts from the 
sale of tangible personal property, such as concessions, novelties, 
food, beverages, etc. The exemption provided for in this section 
shall be limited to those games and operations by organizations 
which have qualified for exemption under the provisions of 26 
U.S.C. § 501 (c) (3), (4), (7), (8), (10), or (19), or which are defined 
in 26 U.S.C. § 501(d). 
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“(44) The gross receipts derived from the sale or sales of fruit 
or other agricultural products by the person or corporation that 
planted, cultivated, and harvested such fruit or agricultural 
product. 

“(45) The gross receipts derived from the sale or sales of all 
domestically mined or produced coal, coke, and coke by-products 
used in cogeneration plants. 

“(b) Any violation of any provision of this section shall be pun¬ 
ishable in a court of competent jurisdiction by a fine of not less 
than $500 and no more than $2,000 and imprisonment of not less 
than six months nor more than one year in the county jail.” 

“§40-23-62. 

“The storage, use or other consumption in this state of the fol¬ 
lowing tangible personal property is hereby specifically exempted 
from the tax imposed by this article: 

“(1) Property, the gross proceeds of sales of which are required 
to be included in the measure of the tax imposed by the provisions 
of article 1 of this chapter. 

“(2) Property, the storage, use or other consumption of which 
this state is prohibited from taxing under the Constitution or laws 
of the United States of America or under the constitution of this 
state. 

“(3) Tangible personal property, not to be used in the perfor¬ 
mance of a contract, brought into this state by a nonresident 
thereof for his own storage, use or consumption while temporarily 
within this state. 

“(4) Lubricating oil and gasoline as defined in Sections 
40-17-30 and 40-17-170, the storage, use or other consumption of 
which is otherwise taxed. 

“(5) All fertilizer; provided, that the word “fertilizer” as used in 
this article shall not be construed to include cottonseed meal when 
not in combination with other material. 

“(6) All seeds for planting purposes and baby chicks and 
poults, provided, that nothing herein shall be construed to exempt 
plants, seedlings, nursery stock or floral products. 

“(7) Insecticides and fungicides and feed for livestock and poul¬ 
try, but not including prepared foods for dogs and cats. 

“(8) The use, storage or consumption of all livestock by whom¬ 
soever sold; and also the gross proceeds of poultry and other prod¬ 
ucts of the farm, dairy, grove or garden, when in the original state 
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of production or condition of preparation for sale, when such sale 
or sales are made by the producer or members of his immediate 
family or for him by those employed by him to assist in the produc¬ 
tion thereof. Nothing herein shall be construed to exempt or 
exclude from the measure or computation of the tax levied, 
assessed or payable hereunder, the gross proceeds of sales of poul¬ 
try or poultry products when not products of the farm. 

“(9) Cottonseed meal exchanged for cottonseed at or by cotton 
gins. 

‘(10) Transportation, gas, water or electricity, of the kinds and 
natures, the rates and charges for which when sold by public utili¬ 
ties, are customarily fixed and determined by the Public Service 
Commission of Alabama or like regulatory bodies. 

(11) Coal or coke to be stored, used or consumed by manufac¬ 
turers, electric power companies and transportation companies for 
use or consumption in the production of by-products or the genera¬ 
tion of heat or power used: 

“a. In manufacturing tangible personal property for sale; 

“b. For the generation of electric power or energy for use in 
manufacturing tangible personal property for sale or for resale; or 

“c. For the generation of motive power for transportation. 

“(12) Fuel and supplies for use or consumption aboard ships, 
vessels, towing vessels, or barges, or drilling ships, rigs or barges, 
or seismic or geophysical vessels, or other watercraft (herein for 
purposes of this exemption being referred to as “vessels”) engaged 
in foreign or international commerce or in interstate commerce; 
provided, that nothing in this article shall be construed to exempt 
or exclude from the measure of the tax herein levied the gross pro¬ 
ceeds of sale or sales of material and supplies to any person for use 
in fulfilling a contract for the painting, repair or reconditioning of 
vessels, barges, ships, other watercraft and commercial fishing 
vessels of over five tons load displacement as registered with the 
U. S. Coast Guard and licensed by the State of Alabama 
Department of Conservation and Natural Resources. For purposes 
of this subdivision, it shall be presumed that vessels engaged in 
the transportation of cargo between ports in the State of Alabama 
and ports in foreign countries or possessions or territories of the 
United States or between ports in the State of Alabama and ports 
in other states are engaged in foreign or international commerce or 
interstate commerce, as the case may be. For the purposes of this 
subdivision, the engaging in foreign or international commerce or 
interstate commerce shall not require that the vessel involved 
deliver cargo to or receive cargo from a port in the State of 
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Alabama. For purposes of this subdivision, vessels carrying pas¬ 
sengers for hire, and no cargo, between ports in the State of 
Alabama and ports in foreign countries or possessions or territo¬ 
ries of the United States or between ports in the State of Alabama 
and ports in other states shall be engaged in foreign or interna¬ 
tional commerce or interstate commerce, as the case may be, if, 
and only if, both of the following conditions are met: (i) the vessel 
in question is a vessel of at least 100 gross tons; and (ii) the vessel 
in question has an unexpired certificate of inspection issued by the 
United States Coast Guard or by the proper authority of a foreign 
country for a foreign vessel, which certificate is recognized as 
acceptable under the laws of the United States. Vessels which are 
engaged in foreign or international commerce or interstate com¬ 
merce shall be deemed for the purposes of this subdivision to 
remain in such commerce while awaiting or under repair in a port 
of the State of Alabama if such vessel returns after such repairs 
are completed to engaging in foreign or international commerce or 
interstate commerce. For purposes of this subdivision, seismic or 
geophysical vessels which are engaged either in seismic or geo¬ 
physical tests or evaluations exclusively in offshore federal waters 
or in traveling to or from conducting such tests or evaluations 
shall be deemed to be engaged in international or foreign com¬ 
merce. For purposes of this subdivision, proof that fuel and sup¬ 
plies purchased are for use or consumption aboard vessels engaged 
in foreign or international commerce or in interstate commerce 
may be accomplished by the merchant or seller securing the duly 
signed certificate of the vessel owner, operator or captain or their 
respective agent on a form prescribed by the department that the 
fuel and supplies purchased are for use or consumption aboard 
vessels engaged in foreign or international commerce or in inter¬ 
state commerce. Any person filing a false certificate shall be guilty 
of a misdemeanor anu upon conviction shall be fined not less than 
$25 nor more than $500 for each offense. Each false certificate 
filed shall constitute a separate offense. Any person filing a false 
certificate shall be liable to the department for all taxes imposed 
by this division upon the merchant or seller, together with any 
interest or penalties thereon, by reason of the sale or sales of fuel 
and supplies applicable to such false certificate. If a merchant or 
seller of fuel and supplies secures the certificate herein mentioned, 
properly completed, such merchant or seller shall not be liable for 
the taxes imposed by this division, if such merchant or seller had 
no knowledge that such certificate was false when it was filed with 
such merchant or seller. 

“(13) Property stored, used or consumed by the State of 
Alabama, by the counties within the state or by incorporated 
municipalities of the State of Alabama. 
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(14) The use, storage or consumption of materials, equipment 
and machinery which, at any time, enter into and become a compo¬ 
nent part of ships, vessels, towing vessels or barges, or drilling 
ships, rigs or barges, or seismic or geophysical vessels, other 
watercraft and commercial fishing vessels of over five tons load 
displacement as registered with the U. S. Coast Guard and 
licensed by the State of Alabama Department of Conservation and 
Natural Resources. 

(15) The use, storage or consumption of fuel oil purchased as 
fuel for kilns used in manufacturing establishments. 

(16) Tangible personal property stored, used or consumed by 
county and city school boards, independent school boards and all 
educational institutions and agencies of the State of Alabama, the 
counties within the state or any incorporated municipality of the 
State of Alabama. 

“(17) The storage, use or consumption of railroad cars, vessels, 
and barges and commercial fishing vessels of over five tons load 
displacement as registered with the U. S. Coast Guard and 
licensed by the State of Alabama Department of Conservation and 
Natural Resources when purchased from the manufacturers or 
builders thereof, 

“(18) The storage, use or consumption of all devices or facili¬ 
ties, and all identifiable components thereof or materials for use 
therein, used or placed in operation primarily for the control, 
reduction or elimination of air or water pollution, and the storage, 
use or consumption of all identifiable components of or materials 
used or intended for use in structures built primarily for the con¬ 
trol, reduction or elimination of air or water pollution. 

(19) When dealers or distributors use parts taken from stocks 
owned by them in making repairs without charge for such parts to 
the owner of the property required pursuant to warranty agree¬ 
ments entered into by manufacturers, such use shall not constitute 
taxable sales to the manufacturers, distributors or to the dealers, 
under this article, or under any county use tax law. 

“(20) The storage, use or other consumption in this state of 
religious magazines and publications. For the purpose of this sub¬ 
division the words “religious magazines and publications” shall be 
construed to mean printed or illustrated lessons, notes and expla¬ 
nations distributed by churches or other religious organizations 
free of charge to pupils or students in Sunday schools, Bible 
classes or other educational facilities established and maintained 
by churches or similar religious organizations in this state. 
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“(21) The storage, use or other consumption of wrapping paper 
and other wrapping materials when used in preparing poultry or 
poultry products for delivery, shipment or sale by the producer, 
processor, packer or seller of such poultry or poultry products 
including pallets used in shipping poultry and egg products, paper 
or other materials used for lining boxes or other containers in 
which poultry or poultry products are packed together with any 
other materials placed in such containers for the delivery, ship¬ 
ment or sale of poultry or poultry products. 

“(22) The storage, use or other consumption of all antibiotics, 
hormones and hormone preparations, drugs, medicines or medica¬ 
tions, vitamins, minerals or other nutrients and all other feed 
ingredients including concentrates, supplements and other feed 
ingredients when such substances are used as ingredients in mix¬ 
ing and preparing feed for livestock and poultry. Such exemption 
herein granted shall be in addition to exemptions now provided by 
law for feed for livestock and poultry, but not including prepared 
foods for dogs and cats. 

“(23) The use of seedlings, plants, shoots, and slips which are 
to be used for planting vegetable gardens or truck farms. Nothing 
herein shall be construed to exempt, or exclude from the computa¬ 
tion of the tax levied, assessed or payable, the use of plants, 
seedlings, shoots, slips, nursery stock and floral products except as 
hereinabove exempted. 

“(24) Fabricated steel tube sections, when produced and fabri¬ 
cated in this state by any person, firm or corporation, for any 
vehicular tunnel for highway vehicular traffic, when sold by the 
manufacturer or fabricator thereof, and also steel which enters 
into and becomes a component part of such fabricated steel tube 
sections of said tunnel, shall be exempted from the provisions of 
this article and from the computation of the amount of the tax 
levied, assessed or payable under this article. 

“(25) The storage, use or other consumption of herbicides for 
agricultural uses by whomsoever sold. The term “herbicides” as 
used in this subdivision means any substance or mixture of sub¬ 
stances intended to prevent, destroy, repel or retard the growth of 
weeds or plants. It shall include preemergence herbicides, poste¬ 
mergence herbicides, lay-by herbicides, pasture herbicides, defo¬ 
liant herbicides and desiccant herbicides. 

“(26) The Alabama chapter of the Cystic Fibrosis Research 
Foundation, and the Jefferson Tuberculosis Sanatorium and any of 
their departments or agencies, heretofore or hereafter organized 
and existing in good faith in the State of Alabama for purposes 
other than for pecuniary gain and not for individual profit, shall be 
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exempted from the payment of the state use tax levied under this 
article. 

(27) Fuel for use or consumption aboard commercial fishing 
vessels are hereby exempt from the payment of the state use tax 
levied under this article, or levied under any county or municipal 
use tax law. 

“The words “commercial fishing vessels” shall mean vessels 
whose masters and owners are regularly and exclusively engaged 
in fishing as their means of livelihood. 

(28) The storage, use or withdrawal of sawdust, wood shav¬ 
ings, wood chips and other like materials purchased for use as 

chicken litter by poultry producers and poultry processors shall 
be exempt under this article. 

“(29) The storage, use or other consumption of all antibiotics, 
hormones and hormone preparations, drugs, medicines and other 
medications including serums and vaccines, vitamins, minerals or 
other nutrients for use in the production and growing of fish, live¬ 
stock and poultry are hereby specifically exempted from the pay¬ 
ment of the state use tax levied by this article. Such exemption as 
herein granted shall be in addition to the exemptions now pro¬ 
vided by law for feed for fish, livestock and poultry, and in addition 
to the exemptions now provided by law for the above-enumerated 
substances and products when mixed and used as ingredients in 
fish, livestock and poultry feeds. 

(30) All medicines prescribed by physicians for persons who 
are 65 years of age or older, and when said prescriptions are filled 
by licensed pharmacists, shall be exempted from the operation of 
the state use tax law levied by this article, or by any county or 
municipal use tax law. The exemptions provided in this subdivi¬ 
sion shall not apply to any medicine purchased in any manner 
other than as is herein provided. 

For the purposes of this subdivision, proof of age may be 
accomplished by filing with the dispensing pharmacist any one or 
more of the following documents: 

a. The name and claim number as shown on a “Medicare” 
card issued by the United States Social Security Administration. 

b. A certificate executed by any adult person having knowl¬ 
edge of the fact that the person for whom the medicine was pre¬ 
scribed is not less than 65 years of age. 

c. An affidavit executed by any adult person having knowl¬ 
edge of the fact that the person for whom the medicine was pre¬ 
scribed is not less than 65 years of age. 
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“For the purposes of this subdivision any person filing a false 
proof of age shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of $100. 

“(31) All diesel fuel used for off-highway agricultural purposes. 

“(32) The storage, use or other consumption of any aircraft and 
replacement parts, components, systems, supplies and sundries 
affixed or used on said aircraft and ground support equipment and 
vehicles used by or for the aircraft by a certificated or licensed air 
carrier with a hub operation within this state, for use in conduct¬ 
ing intrastate, interstate or foreign commerce for transporting peo¬ 
ple or property by air. For the purpose of this subdivision, the 
words “hub operation within this state” shall be construed to have 
all of the following criteria: 

“a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

“b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

“(33) The storage, use or other consumption of hot or cold food 
and beverage products by a certificated or licensed air carrier with 
a hub operation within this state, for use in conducting intrastate, 
interstate or foreign commerce for transporting people or property 
by air. For the purpose of this subdivision, the words “hub opera¬ 
tion within this state” shall be construed to have all of the follow¬ 
ing criteria: 

“a. There originates from the location 15 or more flight depar¬ 
tures and five or more different first-stop destinations five days 
per week for six or more months during the calendar year; and 

“b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or 
licensed air carrier. 

“(34) The storage, use or other consumption of the following: 

“a. Drill pipe, casing, tubing, and other pipe used for the explo¬ 
ration for or production of oil, gas, sulphur, or other minerals in 
offshore federal waters. 

“b. Tangible personal property exclusively used for the explo¬ 
ration for or production of oil, gas, sulphur, or other minerals in 
offshore federal waters. 
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“c. Fuel and supplies for use or consumption aboard boats, 
ships, aircraft and towing vessels when used exclusively in trans¬ 
porting persons or property between a point in Alabama and a 
point or points in offshore federal waters for the exploration for or 
production of oil, gas, sulphur, or other minerals in offshore 
federal waters. 

“d. Drilling equipment that is used for the exploration for or 
production of oil, gas, sulphur, or other minerals, that is built for 
exclusive use outside this state and that is, on completion, 
removed forthwith from this state. 

“e. All domestically mined or produced coal, coke, and coke 
by-products used in cogeneration plants in Alabama. 

“The delivery of items exempted by this subdivision to the pur¬ 
chaser or lessee in this state does not disqualify the purchaser or 
lessee from the exemption if the property is removed from the 
state by any means, including by the use of the purchaser’s or 
lessee’s own facilities. 

The shipment to a place in this state of equipment exempted 
by this subdivision for further assembly or fabrication does not dis¬ 
qualify the purchaser or lessee from the exemption if on comple¬ 
tion of the further assembly or fabrication the equipment is 
removed forthwith from this state. This subdivision applies to a 
sale that may occur when the equipment exempted is further 
assembled or fabricated if on completion the equipment is removed 
forthwith from this state.” 

Section 2. This act shall become effective on the first day of 
the second month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 20, 1996 

Time: 8:00 A.M. 


Act No. 96-545 S. 513 — Senator Ghee 

AN ACT 

To amend Sections 13 and 14 of Act No. 79-157, S. 222 of the 1979 Regular 
Session (Acts 1979, p. 256), establishing the police officer’s and firefighter’s retire¬ 
ment fund for the City of Anniston in Calhoun County, to redefine further the for¬ 
mula for the computation of plan benefits; and to provide for optional benefit plans 
to be offered to members of the retirement plan. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Sections 13 and 14 of Act No. 79-157, S. 222 of 
the 1979 Regular Session (Acts 1979, p. 256), are amended to read 
as follows: 

“Section 13. (a) If any member of the police or fire department 
becomes permanently physically or mentally disabled for service 
as a result of injuries received in the line of duty, regardless of the 
length of the period of his or her service, rendering his or her 
retirement from service necessary, the member shall be entitled to 
receive a disability benefit of 1.4 percent times the average of his 
or her monthly income for the last three years preceding his or her 
retirement multiplied by 30, and if the total service of the member 
is less than three years, the member shall be entitled to receive a 
disability benefit of 1.4 percent times the average of his or her 
monthly income for all years of service times 30. 

“(b) If any member of the police or fire department becomes 
permanently physically or mentally disabled for service from any 
cause, except injuries received in the line of duty, and has com¬ 
pleted one year of continuous service, rendering his or her retire¬ 
ment from service necessary, and after the disability has contin¬ 
ued for a period of three months, he or she shall be entitled to 
receive a disability benefit of 1.4 percent times the average of his 
or her monthly income for the last three years preceding his or her 
retirement multiplied by 25, and if his or her total service is less 
than three years, he or she shall be entitled to receive a disability 
benefit of 1.4 percent times the average of his or her monthly 
income for all years of service times 25. 

“(c) The board shall determine whether a member being per¬ 
manently physically or mentally disabled for service shall render 
retirement of the member from service necessary based upon infor¬ 
mation supplied to it by a duly licensed physician. After any mem¬ 
ber of the police or fire department retires upon pension because of 
a disability, the board shall have the right at any time to cause the 
retired member to be brought before it and examined by the city 
physician or other competent physician or surgeon selected by the 
board, and to also examine other witnesses for the purpose of 
ascertaining whether the disability continues and whether the 
retired member shall be continued on the pension roll. The retired 
member shall be entitled to notice and to be present at the hearing 
of the evidence. The retired member shall be permitted to pro¬ 
pound any questions pertinent or relevant to the issue of the dis¬ 
ability. The retired member shall also have the right to introduce 
in his or her own behalf any competent evidence under oath. Any 
member of the board shall administer oaths to witnesses. If the 
board determines that the member is no longer disabled for 
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service, the board shall order that the benefits to the member from 
the fund shall cease and the member would return to service. 

“(d) For the purposes of computing the average of the monthly 
income of a participant as provided in this and the preceding sec¬ 
tion of this act, the average of the monthly income of the partici¬ 
pant shall not be decreased during any portion of the three-year 
period preceding his or her retirement by virtue of being placed on 
workers’ compensation for any portion of the income shall be calcu¬ 
lated as if he or she was receiving the monthly income which 
would have otherwise been paid to him or her during the period 
that he or she was paid workers’ compensation benefits notwith¬ 
standing the decrease in the contributions made for the employee 
or by the employee into the fund during the time that the workers’ 
compensation benefits are paid. 

Section 14. (a) If any member of the police or fire department 
dies from any cause and leaves a surviving spouse, the board shall 
direct the payment to the surviving spouse of a monthly pension 
equal to Option B - 100 percent Joint and Survivor Plan based on a 
30-year service retirement. If the deceased member leaves no sur¬ 
viving spouse or the surviving spouse should die and if the mem¬ 
ber leaves a surviving child or children under the age of 18 years, 
then a benefit of 50 percent of the amount the member would have 
been paid under the 100 percent Joint and Survivor Plan based on 
a 30-year service retirement shall be paid to the legal guardian of 
the child or children who are then under the age of 18 years for the 
use and benefit of the child or children until the youngest child 
reaches the age of 18 years. As each child reaches the age of 18 
years, the child shall cease to participate in the 50 percent, 
thereby increasing the share or shares of the child or children 
under the age of 18 years. 

(b) If a retired member of the police or fire department, hav¬ 
ing retired prior to January 1, 1989, dies from any cause and 
leaves a surviving spouse, the board shall direct the payment of a 
monthly pension to the spouse equal to 50 percent of the amount of 
the pension being paid to the retired member at the time of his or 
her death. If the deceased retired member leaves no surviving 
spouse and if he or she leaves a surviving child or children under 
the age of 18 years, the board shall direct the payment to the legal 
guardian of the child or children who are then under the age of 18 
years, a monthly pension equal to 25 percent of the amount that 
the deceased retired member was receiving prior to his or her 
death for the use and benefit of the child or children. 

(c) Any member of the police or fire department retiring on or 
after January 1, 1989, pursuant to the terms of Section 12 shall, 
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within 20 days of the effective date of the retirement for notifica¬ 
tion of the options available under this act, have the option of 
selecting a pension plan with or without death benefits from one of 
the following three optional plans: 

“(1) OPTION A - 50 percent Joint and Survivor Plan. 

“(2) OPTION B - 100 percent Joint and Survivor Plan. 

“(3) OPTION C - Life Only Benefit Plan. 

A member shall be entitled to elect from one of the three foregoing 
option plans in writing to the secretary of the board on the form 
prescribed by the board, which election shall be irrevocable. An 
election made pursuant to this section shall not be effective unless 
accompanied by a document executed by the spouse of the member 
explaining the effect of the various options available to the mem¬ 
ber and affirmatively consenting to the election made by the mem¬ 
ber. In the event that a member fails to elect a plan pursuant to 
this act, that participant shall automatically receive benefits 
provided under Option A as set forth. 

“(d) A member having elected Option A - 50 percent Joint and 
Survivor Plan shall, during his or her lifetime, receive a monthly 
benefit from the fund in accordance with Section 12. In the event 
that the member dies from any cause and leaves a surviving 
spouse, the board shall direct the payment to the spouse of a 
monthly pension equal to 50 percent of the amount of the pension 
being paid to the retired member at the time of his or her death. If 
the deceased retired member leaves no surviving spouse, and if the 
deceased member leaves a surviving child or children under the 
age of 18 years, the board shall direct the payment to the legal 
guardian of the child or children who are then under the age of 18 
vears a monthly pension equal to 25 percent of the amount that 
the deceased retired member was receiving prior to his or her 
death for the use and benefit of the child or children. 

“(e) A member having elected Option B - 100 percent Joint and 
Survivor Plan shall receive as a monthly benefit from the fund in an 
amount which shall be the actuarial equivalent monthly benefit 
which would have been due to the member had the member elected 
Option A of this section. The amount shall he paid to the member 
during his or her lifetime and then upon his or her death to the 
spouse, without reduction, for the remainder of the lifetime of the 
spouse. If the spouse should die leaving a surviving child or children 
of the member under the age of 18 years, then a benefit of 50 per¬ 
cent of the amount paid to the member shall be paid to the legal 
guardian of the child or children who are then under the age of 18 
years for the use and benefit of the child or children until the 
youngest child reaches the age of 18 years. As each child reaches the 
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age of 18 years, the child shall cease to participate in the Option A - 
50 percent Joint and Survivor Plan, thereby increasing the share or 
shares of the child or children under the age of 18 years. 

“(f) A member having elected Option C - Life Only Benefit Plan 
shall receive as a monthly benefit from the fund an amount which 
shall be the actuarial equivalent of the amount which would have 
been paid to the member if the member had elected Option A of 
this section. No death benefits shall be payable to any survivor or 
dependents of the member under this option and all benefits under 
this plan shall terminate upon the death of the member. 

(g) For the purposes of calculating the actuarial equivalent 
monthly benefit under the preceding subsections, the following 
assumptions shall apply: 

“(1) T he 1971 Group Annuity Mortality Table. 

“(2) Seven Percent Interest. 

(h) Notwithstanding any section or subsection contained in 
this act to the contrary, in the event an active or retired member of 
the police or fire department dies from any cause leaving no 
spouse or child under the age of 18 years, or if the youngest child 
of the member attaining the age of 18 years, the board shall pay a 
sum equal to the deceased member’s contribution into the plan to a 
beneficiary designated by the member, in writing, executed by the 
beneficiary on the form prescribed by the board and delivered to 
the secretary of the board. In the event that the member has not 

esignated a beneficiary of the sum, the board shall, upon demand, 
pay the sum to the personal representative of the estate of the 
eceased member. Any amounts received by the deceased member 
in his or her lifetime or by his or her surviving spouse or children 
ollowing the death of the member shall be deducted from the 
amount payable to the beneficiary properly designated by the 
member or to the estate of the deceased member pursuant to the 
terms of this act. Any attempt to designate a beneficiary pursuant 
to the terms of this subsection not in compliance with the proce¬ 
dure set forth herein shall be wholly ineffective and the board and 
secretary of the board shall be exempted and immune from any 
suit, action, or cause of action for damages or from any order com¬ 
pelling the payment of the sum provided herein to a person not 
properly designated as a beneficiary in accordance with the terms 
of this act. 

(i) In no event shall a child or children receive any dependent 
benefit from the fund under Section 14 of this act after attaining 
the age of 18 years, except as payable under the terms of the pre¬ 
ceding subsection.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 9:00 A.M. 


Act No. 96-546 H. 390 - Rep. Maull 

AN ACT 

Providing for distinctive motor vehicle license tags or plates for supporters of 
the Old Cahawba Capitol Site, the National Voting Rights Museum and Institute 
or the 21st Century Youth Leadership Project; prescribing the fees for the tags or 
plates; providing for the disposition of the net proceeds from the fees; and providing 
for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Upon application to the judge of probate or 
license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional fee of fifty dollars ($50), owners 
of motor vehicles who are residents of Alabama shall be issued 
either of the following distinctive tags or plates: “Cahawba-First 
Capitol”; “National Voting Rights Museum and Institute”; or “21st 
Century Youth Leadership Project” as the case may be. These tags 
or plates shall be valid for five years and may then be replaced 
with either conventional, personalized, or new “Cahawba-First 
Capitol”; “National Voting Rights Museum and Institute”; or “21st 
Century Youth Leadership Project” tags or plates. Payment of 
required license fees and taxes for the years during which a new 
tag or plate is not issued shall be evidenced as provided for in 
Section 32-6-63 of the Code of Alabama 1975. The distinctive 
“Cahawba-First Capitol”; “National Voting Rights Museum and 
Institute”; or “21st Century Youth Leadership Project license tags 
or plates shall be designed by the Department of Revenue with the 
advice of the the Cahawba Advisory Committee, the Board of 
Directors of the National Voting Rights Museum and Institute or 
the 21st Century Youth Leadership Project, respectively. The tags 
or plates shall be issued, printed, and processed like other distinc¬ 
tive and personalized tags or plates provided for in Chapter 6 of 
Title 32 of the Code of Alabama 1975. 

Section 2. 

(a) The net proceeds of the additional revenues generated by 
the fifty dollar ($50) fee, less administrative costs, including the 
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cost of production of the “Cahawba-First Capitol” tags or plates, 
shall be distributed by the judge of probate or license commis¬ 
sioner to the Alabama Department of Revenue who shall dis¬ 
tribute the proceeds to the Cahawba Advisory Committee. The 
Cahawba Advisory Committee shall use these funds for continued 
efforts to develop and promote the Old Cahawba Capitol Site pur¬ 
suant to Section 41-9-252 of the Code of Alabama 1975. 

(b) The net proceeds from the additional revenues generated 
by the fifty dollar ($50) fee, minus the production and administra¬ 
tive costs for the “National Voting Rights Museum and Institute” 
tags or plates, shall be submitted monthly by the Department of 
Revenue or other appropriate official to the National Voting Rights 
Museum and Institute. The National Voting Rights Museum and 
Institute shall use these funds for continued efforts to develop, 
operate, and promote the National Voting Rights Museum and 
Institute in Selma, Alabama. 

(c) The net proceeds from the additional revenues generated by 
the fifty dollar ($50) fee, minus the production and administrative 
costs for the “21st Century Youth Leadership Project” tags or 
plates, shall be submitted monthly by the Department of Revenue 
or other appropriate official to the 21st Century Youth Leadership 
Project. 

Section 3. The distinctive license plates or tags issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive plates sells, trades, exchanges, or otherwise disposes of the 
motor vehicle, the tags or plates shall be retained by the owner to 
whom issued and returned to the judge of probate or license com¬ 
missioner of the county, who shall receive and account for the tags 
or plates as provided in this section. In the event the owner 
acquires by purchase, trade, exchange, or otherwise, a vehicle for 
which no standard tags or plates have been issued during the cur¬ 
rent license period, the judge of probate or license commissioner of 
the county shall, upon being furnished by the owner proper certifi¬ 
cation of the acquisition of the vehicle and the payment of the 
motor vehicle license tax due upon the vehicle, authorize the 
transfer of the distinctive license tags or plates previously pur¬ 
chased by the owner to the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the cur¬ 
rent license period. In the event the owner of the distinctive 
license tag or plate acquires by purchase, trade, exchange, or oth¬ 
erwise a vehicle for which a standard plate has been issued during 
the current license year, the judge of probate or license commis¬ 
sioner shall, upon proper certification of the owner and upon deliv¬ 
ery to the official of the standard plate previously issued for the 
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vehicle, authorize the owner of the newly acquired vehicle to place 
the distinctive license tags or plates previously purchased on the 
vehicle and use the tags or plates for the remainder of the current 
license period. The notice of transfer of ownership shall be 
recorded by the judge of probate or the license commissioner. 

Any person acquiring by purchase, trade, exchange, or other¬ 
wise any vehicle formerly bearing the distinctive tags or plates 
may, upon certification of the fact to the judge of probate or license 
commissioner of the county and the payment of the fee now 
required by law, purchase standard replacement plates for the 
vehicle which shall authorize the operation of the vehicle by the 
new owner for the remainder of the license period. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective on the first day of 
the fourth month next following its passage and approval by the 
Governor, or its otherwise becoming a law. 

Approved May 20, 1996 

Time: 8:25 A.M. 


Act No. 96-547 S. 244 - Senators Langford, Adams, 

Hill, Denton, Amari, 
Windom, Steele, McClain, 
Smitherman, Little, 
Freeman, and Clay 


AN ACT 

To amend Sections 13A-9-70, 13A-9-71, 13A-9-72, and 13A-9-76, Code of 
Alabama 1975, relating to charitable fraud, to provide further for definitions; to 
provide for the registration of charitable organizations with the Attorney General 
and to require a registration fee and bond for certain organizations and persons; to 
provide for the filing by charitable organizations of an annual written financial 
report and the filing of all contracts between charitable organizations and profes¬ 
sional fund raisers or commercial co-venturers; to designate the Secretary of State 
as agent for service of process for nonresident charitable organizations and profes¬ 
sional fund raisers, to alter the criminal penalties for charitable fraud; to eliminate 
certain absolute defenses to criminal prosecution; and to clarify the civil remedies 
available to the Attorney General, the district attorneys, or an affected charitable 
organization through injunction, mandamus, or other appropriate civil remedy. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 13A-9-70, 13A-9-71, 13A-9-72, and 
13A-9-76, Code of Alabama 1975, are amended to read as follows: 
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“§13A-9-70. 

“The following words and phrases as used in this article shall 
have the following meanings unless a different meaning is 
required by the context: 

“(1) CHARITABLE ORGANIZATION. Any benevolent, philan¬ 
thropic, or patriotic person, or one purporting to be such, consis¬ 
tent with the then-controlling definition provided in the Internal 
Revenue Code of the United States of America, which solicits and 
collects funds for charitable purposes and includes each local, 
county, or area division within this state of the charitable organi¬ 
zation; provided the local, county, or area division has authority 
and discretion to disburse funds or property otherwise than by 
transfer to any parent organization. 

“(2) CHARITABLE PURPOSE. Any charitable, benevolent, 
philanthropic, or patriotic purpose which is consistent with the 
then-controlling definition provided in the Internal Revenue Code 
of the United States of America. 

“(3) CIVIL RIGHTS ORGANIZATION. Any charitable organi¬ 
zation exempt from taxation pursuant to Section 501(c) of the 
Internal Revenue Code that is organized to protect the rights of 
persons against deprivation, discrimination, or denial of their 
right to equal protection of the laws under the Constitution of the 
United States of America because of color, race, religion, sex, age, 
disability, or natural origin. 

“(4) COMMERCIAL CO-VENTURER. Any person who for 
profit or other commercial consideration, conducts, promotes, 
underwrites, arranges, or sponsors a sale, performance, or event of 
any kind which is advertised, and which will benefit, to any 
extent, a charitable or religious organization. However, any such 
person who will benefit in good will only, is not a commercial 
co-venturer if the collection and distribution of the proceeds of the 
sale, performance, or event are supervised and controlled by the 
benefiting charitable or religious organization. 

“(5) CONTRIBUTION. The promise or grant of any money or 
property of any kind or value, including the promise to pay, except 
payments by members of an organization for membership fees, 
dues, fines, or assessments, or for services rendered to individual 
members, if membership in the organization confers a bona fide 
right, privilege, professional standing, honor, or other direct bene¬ 
fit, other than the right to vote, elect officers, or hold offices, and 
except money or property received from any governmental author¬ 
ity. Reference to the dollar amount of “contributions” in this article 
means in the case of promises to pay, or payments for merchandise 
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or rights of any other description, the value of the total amount 
promised to be paid for the merchandise or rights and not merely 
that portion of the purchase price to be applied to a charitable 
purpose. 

“(6) EDUCATIONAL INSTITUTION. A school, college, or 
other institution which has a defined curriculum, student body, 
and faculty and which conducts classes on a regular basis. 

“(7) PERSON. Any individual, organization, group, association, 
partnership, corporation, trust, or any combination of them. 

“(8) POLITICAL ORGANIZATION. A party, committee, associ¬ 
ation, fund, or other organization, whether or not incorporated, 
which is organized and operated primarily for the purpose of 
directly or indirectly accepting contributions or making expendi¬ 
tures, or both, for an exempt function pursuant to 26 U.S.C. §527. 

“(9) PROFESSIONAL FUND RAISER. Any person who for 
compensation or other consideration plans, conducts, manages, or 
carries on any drive or campaign in this state for the purpose of 
soliciting contributions for or on behalf of any charitable organiza¬ 
tion or any other person, or who engages in the business of, or 
holds himself or herself out to persons in this state as indepen¬ 
dently engaged in the business of soliciting contributions for such 
purposes. A bona fide officer or employee of a charitable organiza¬ 
tion is not a professional fund raiser unless his or her salary or 
other compensation is computed on the basis of funds to be raised, 
or actually raised. This section shall not apply to persons who 
solicit political campaign contributions on behalf of candidates for 
public office or initiatives on a ballot. 

“(10) PROFESSIONAL SOLICITOR. Any person who is 
employed or retained for compensation by a professional fund 
raiser to solicit contributions for charitable purposes in this state. 

“(11) RELIGIOUS ORGANIZATION. Any society, sect, persua¬ 
sion, mission, church, parish, congregation, temple, convention or 
association of any of the foregoing, diocese or presbytery, or other 
organization, whether or not incorporated, or any employee 
thereof, no part of the net earnings of which inures to the benefit 
of any private party or individual associated with such an organi¬ 
zation and that otherwise qualifies as an exempt organization 
under Section 501(c)(3) of Title 26, United States Code, as 
amended. 

“§13A-9-71. 

“(a) Every charitable organization, except those granted an 
exemption in subsection (f), which is physically located in this 
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state, intends to solicit contributions in or from this state, or to 
have contributions solicited in this state, on its behalf, by other 
charitable organizations, paid solicitors, or commercial co-ventur¬ 
ers in or from this state shall, prior to any solicitation, file a regis¬ 
tration statement with the Attorney General upon a form pre¬ 
scribed by the Attorney General containing all of the following 
information: 

(1) The name of the organization and the name or names 
under which it intends to solicit contributions. 

(2) The names and addresses of the officers, directors, 
trustees, and executive personnel of the organization. 

“(3) The addresses of the organization and the addresses of any 
offices in this state. If the organization does not maintain an office, 
the name and address of the person having custody of its financial 
records. 

(4) The place where and the date when the organization was 
legally established, the form of its organization, and its tax exempt 
status. 

(5) The purposes for which the organization is organized and 
the purpose or purposes for which the contributions to be solicited 
will be used. 

(6) The date on which the fiscal year of the organization ends. 

(7) Whether the organization is authorized by any governmen¬ 
tal authority to solicit contributions and whether it is or has ever 
been enjoined by any court from soliciting contributions. 

(8) The names and addresses of any professional fund raisers 
and commercial co-venturers who are acting or have agreed to act 
on behalf of the organization. 

(b) With the initial registration only, every charitable organi¬ 
zation required to be registered shall also file with the Attorney 
General a copy of the charitable organizational charter, articles of 
organization or incorporation, agreement of association, instru¬ 
ment of trust, constitution or other organizational instrument and 
bylaws, and a statement setting forth the place where and the date 
when the organization was legally established, the form of this 
organization, and its tax exemption status attaching federal or 
state tax exemption determination letters. 

(c) The registration form shall be signed by the president 
or other authorized officer and the chief fiscal officer of the 
organization. 
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“(d) Every charitable organization required to register shall 
pay a fee of twenty-five dollars ($25) to the Attorney General at 
the time of registration. 

“(e) The registration shall remain in effect unless it is either 
cancelled as provided in this section or withdrawn by the organiza¬ 
tion. Every registered organization shall notify the Attorney 
General within 10 days of any change in the information required 
to be furnished by the organization under subsection (a). 

“(f) The following persons shall not be required, pursuant to 
this article, to register with the Attorney General: 

“(1) Educational institutions and their authorized and related 
foundations. 

“(2) Religious organizations. 

“(3) Political organizations. 

“(4) Fraternal, patriotic, benevolent, social, educational, 
alumni, health care foundation, historical, and civil rights organi¬ 
zations, including fraternities and sororities and any auxiliaries 
associated with any such organizations. 

“(5) Civic leagues and civic organizations which solicit contri¬ 
butions solely from their own membership. 

“(6) Persons requesting any contributions for the relief of any 
individual, specified by the name at the time of the solicitation, if 
all of the contributions collected do not exceed ten thousand dol¬ 
lars ($10,000) and, without any deductions, are turned over to the 
named beneficiary. 

“(7) Any charitable organization which does not intend to 
solicit and receive and does not actually receive contributions in 
excess of twenty-five thousand dollars ($25,000) during a fiscal 
year of the organization, provided all of its fund raising functions 
are carried on by persons who are not paid for such services. If the 
gross contributions received by a charitable organization during 
any fiscal year of that organization are in excess of twenty-five 
thousand dollars ($25,000), within 30 days after the date it 
receives total contributions in excess of twenty-five thousand dol¬ 
lars ($25,000), the charitable organization shall register with the 
Attorney General as required by this section. 

“(8)a. Any charitable organization receiving an allocation from 
an incorporated community chest or united fund, provided all of 
the following requirements have been met: 
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“1- The chest or fund is complying with this section relating to 
registration and filing of annual reports with the Attorney 
General. 

“2. The charitable organization does not actually receive, in 
addition to an allocation, contributions in excess of twenty-five 
thousand dollars ($25,000) during the fiscal year. 

“3. All of the fund raising functions of the charitable organiza¬ 
tion are carried on by persons who are not paid for such services. 

b. If the gross contributions other than the allocation received 
by the charitable organization during any fiscal year of the chari¬ 
table organization are in excess of twenty-five thousand dollars 
($25,000), the charitable organization shall within 30 days after 
the date it receives the contributions in excess of twenty-five thou¬ 
sand dollars ($25,000), register with the Attorney General as 
required by this section. 

“(9) A local post, camp, chapter, or similarly designated ele¬ 
ment, or a county unit of such elements of a bona fide veterans 
organization, which issues charters to local elements throughout 
this state, or a bona fide organization of volunteer firefighters, 
ambulance companies, or rescue squads, or a bona fide auxiliary or 
affiliate of such organizations, provided all of its fund raising 
activities are carried on by members of the organization, family 
members of the members of the organization, volunteers, or an 
affiliate of the organization and the members receive no compensa¬ 
tion, directly or indirectly, therefor. 

“(g) Every charitable organization registered pursuant to sub¬ 
section (a) shall, within 90 days of the close of its fiscal year end¬ 
ing after the date on which the charitable organization files its ini¬ 
tial registration pursuant to subsection (a), file an annual written 
report. Each annual report shall be sworn to under oath, shall be 
in the form prescribed by the Attorney General and shall include a 
financial statement covering the fiscal year, clearly setting forth 
the gross income, expenses, and net income inuring to the benefit 
of the charitable organization, a balance sheet as of the close of the 
fiscal year, and a schedule of the activities carried on by the chari¬ 
table organization in the performance of its purposes and the 
amounts expended thereon during the fiscal year. An organization 
may also meet this requirement by submitting a copy of the Form 
990 submitted to the Internal Revenue Service as required by fed¬ 
eral law. A fee of twenty-five dollars ($25) payable to the Attorney 
General shall accompany the report at the time of filing. 

“(1) The Attorney General shall cancel the registration of any 
charitable organization which fails within the time herein 
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prescribed to comply with this section, or fails to furnish any addi¬ 
tional information requested by the Attorney General within the 
required time. The Attorney General may extend the time for fil¬ 
ing the reports for a period not to exceed 180 days. Notice of can¬ 
cellation pursuant to this subsection shall be mailed to the regis¬ 
trant at least 15 days before the effective date thereof. 

“(2) All records, books, and reports maintained by any charita¬ 
ble organization registered or required to register pursuant to sub¬ 
section (a) shall be available for inspection during normal business 
hours at the principal office of the organization, by the Attorney 
General, or the duly authorized representative of the Attorney 
General. 

“(h) No person shall act as a professional fund raiser or com¬ 
mercial co-venturer either before he or she registers with the 
Attorney General, or after the expiration or cancellation of his or 
her registration and prior to renewal thereof. Applications for reg¬ 
istration and renewal shall be in writing, under oath, in the form 
prescribed by the Attorney General, and shall be accompanied by 
an annual fee in the amount of one hundred dollars ($100). 

“(1) The applicant shall at the time of making application, file 
with, and have approved by the Attorney General, a bond in which 
the applicant shall be the principal obligor in the sum of ten thou¬ 
sand dollars ($10,000) with one or more sureties whose liability in 
the aggregate as sureties will at least equal that sum. The bond 
shall run to the Attorney General for the use of the state and to 
any person who may have a cause of action against the obligor of 
the bond for any malfeasance or misfeasance in the conduct of the 
solicitation. 

“(2) Registration shall be for the period of one year, or a part 
thereof, expiring on the 30th day of September and may be 
renewed upon written application under oath, in the form pre¬ 
scribed by the Attorney General, the filing of the bond, and the 
payment of the fee prescribed for an additional one-year period. 
Applications, registrations, renewals, and bonds, when filed with 
the Attorney General, shall become public records in the Office of 
the Attorney General. 

“(3) A professional fund raiser or commercial co-venturer shall 
maintain accurate and current books and records of his or her 
activities while required to be registered under this section and 
until at least two years have elapsed at the end of the effective 
period of the registration to which they relate. He or she shall keep 
the books and records in his or her office available for inspection 
and examination by the Attorney General, or the duly authorized 
representative of the Attorney General. 
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“(i) All contracts entered into between professional fund rais¬ 
ers or commercial co-venturers and charitable organizations shall 
be in writing. A true and correct copy of each contract shall be filed 
by the professional fund raiser or commercial co-venturer with the 
Attorney General within 10 days after it is executed. No services 
shall be performed under a contract until the expiration of 15 days 
from the date the contract is filed with the Attorney General. 
Within 90 days after the termination of the contract, the profes¬ 
sional fund raiser or commercial co-venturer shall file a closing 
statement with the Attorney General disclosing gross receipts and 
all expenditures incurred in the performance of the contract. 

“(j) No person shall act as a professional solicitor in the employ 
of a professional fund raiser who is required to register pursuant 
to this section before he or she has registered with the Attorney 
General or after the expiration or cancellation of the registration 
or any renewal thereof. Application for registration shall be in 
writing, under oath, in the form prescribed by the Attorney 
General and shall be accompanied by a fee in the amount of 
twenty-five dollars ($25). Registration when effected shall be for a 
period of one year, or a part thereof, expiring with the 30th day of 
September and may be renewed upon written application, under 
oath, in the form prescribed by the Attorney General and the pay¬ 
ment of the fee prescribed herein for additional one-year periods. 
Applications for registration, when filed with the Attorney 
General, shall become public records in the Office of the Attorney 
General. 

(k) Any charitable organization, professional fund raiser, pro¬ 
fessional solicitor, or commercial co-venturer which is subject to 
this article, having its principal place of business outside this 
state, or organized under and by virtue of the laws of a foreign 
state, shall be deemed to have irrevocably appointed the Secretary 
of State as its agent upon whom may be served any summons, sub¬ 
poena, subpoena duces tecum, or other process directed to the 
charitable organization, professional fund raiser, professional 
solicitor, or commercial co-venturer, or any partner, principal offi¬ 
cer, or director thereof, in any action or proceeding brought pur¬ 
suant to this article. Service of process upon the Secretary of State 
shall be made by personally delivering a copy to the Office of the 
Secretary of State and depositing it with the Secretary of State or 
his or her agent. Service shall be sufficient if notice of the service 
and a copy of the process shall be forthwith sent by the Secretary 
of State to the charitable organization, professional fund raiser, 
commercial co-venturer, or other person to whom it is directed, by 
registered mail, with return receipt requested, to the last address 
known to the Secretary of State. 
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“(1) No person, except an officer, director, or trustee of the 
charitable organization by or for whom contributions are solicited, 
shall for the purpose of soliciting contributions from persons in 
this state, use the name of any charitable organization without the 
consent of the charitable organization. 

“(m) A person shall be deemed to have used the name of a 
charitable organization for the purpose of soliciting contributions if 
the latter charitable organization’s name is listed on any sta¬ 
tionery, advertisement, brochure, or correspondence in or by which 
a contribution is solicited by or on behalf of a charitable organiza¬ 
tion or his or her name is listed or referred to in connection with a 
request for a contribution as one who has contributed to, spon¬ 
sored, or endorsed the charitable organization or its activities. 

“(n) Nothing contained in this section shall prevent the publi¬ 
cation of names of contributors without their written consent in an 
annual or other periodic report issued by a charitable organization 
for the purpose of reporting its operations and affairs to its 
membership or for the purpose of reporting contributions to 
contributors. 

“(o) No charitable organization or professional fund raiser 
soliciting contributions shall use a name, symbol, or statement so 
closely related or similar to that used by another charitable organ¬ 
ization or governmental agency that the use thereof would tend to 
confuse or mislead the public. 

“(p) Every individual in the process of soliciting funds shall 
identify himself or herself. If the individual is being paid for solic¬ 
iting, he or she shall so inform the solicitee of his or her being so 
paid. This information shall be disclosed to the solicitee in a clear 
manner before attempting any solicitations. 

“(q) Any solicitor or person who knowingly violates the provi¬ 
sions of this section shall be guilty of charitable fraud. The initial 
conviction of charitable fraud shall be a Class A misdemeanor. A 
second or subsequent conviction of charitable fraud shall be a 
Class C felony. 

“(r) In addition to all other remedies provided by law, the 
Attorney General, or a district attorney, may bring an action to 
enjoin the violation of this section. The Attorney General, or dis¬ 
trict attorney, may give at least 15 days written notice by regis¬ 
tered or certified mail to the charitable organization, person, or 
persons violating the provisions hereof. The notice shall require 
that registration be accomplished or that the solicitation of funds 
be immediately terminated. The failure to immediately discon¬ 
tinue solicitation, or to register in accordance with this section, 
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shall be unlawful and the charitable organizations or persons com¬ 
mitting the violation shall forfeit and pay a penalty of not more 
than five thousand dollars ($5,000) upon petition by the Attorney 
General or a district attorney acting in the name of the state. The 
Attorney General shall have the authority to formulate rules and 
regulations interpreting this section as necessary to the adminis¬ 
tration and enforcement of its provisions. 

“§13A-9-72. 

“A professional fund raiser or solicitor who commits both of the 
following acts shall be guilty of theft of property by charitable 
fraud: 

(1) Knowingly represents that he or she is soliciting funds for 
a charitable organization without the charitable organization’s 
consent. 

“(2) Receives any contributions which are not delivered to the 
charitable organization either: 

“a. Within 30 days after receipt, or 

“b. Within 10 days upon request therefor by the charitable 
organization, whichever is sooner. 

“§13A-9-76. 

“(a) addition to any other remedy under this article, the 
Attorney General of the State of Alabama, the district attorneys of 
the respective counties of the State of Alabama, or an affected 
charitable organization may bring an action against a charitable 
organization, professional fund raiser, professional solicitor, or 
commercial co-venturer, and any other persons acting for or on 
their behalf to enjoin the charitable organization and other per¬ 
sons from continuing the solicitation or collection of funds or prop¬ 
erty or engaging therein or doing any acts in furtherance thereof; 
and to cancel any registration statement previously filed with the 
Attorney General whenever the Attorney General or a district 
attorney shall have reason to believe that the charitable organiza¬ 
tion is acting in the following manner: 

“(1) Operating in violation of the provisions of this article. 

(2) Refuses or fails, or any of its principal officers refuses 
or fails, after notice, to produce any records of the charitable 
organization. 

(3) Engages in, or is about to engage in, any solicitation or col¬ 
lection of funds or other property for the charitable organization 
through the use of any scheme or plan, including any device or 
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artifice, to defraud, or for obtaining money or property by means of 
false pretense, representation, or promises. 

“(4) Making, or has made, a material false statement in an 
application, registration, or statement required to be filed pur¬ 
suant to this article. 

“(b) Upon a finding that any person has engaged in or is engag¬ 
ing in any act or practice declared unlawful by this article, the 
court may make any necessary order or judgment, including, but 
not limited to, injunctions, restitution, awards of reasonable attor¬ 
neys’ fees, and costs of investigation and litigation, and may award 
to the state civil penalties up to five thousand dollars ($5,000) for 
each violation of this article. In requesting injunctive relief, the 
Attorney General or district attorney shall not be required to 
establish irreparable harm but only that a violation has occurred 
or that the requested order promotes the public interest. 

“(c) Any charitable organization, professional fund raiser, com¬ 
mercial co-venturer, or professional solicitor, their agents or any 
other person who violates the terms of an injunction or other order 
entered under this article shall, in addition to other remedies, for¬ 
feit and pay to the state a civil penalty of not more than 
twenty-five thousand dollars ($25,000) for each violation. Each 
separate violation of such an order shall be a separate offense, 
except that in the case of a violation through continuing failure or 
neglect to obey the order, each day of continuance of such failure of 
neglect shall be deemed a separate offense.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 
Time: 9:05 A.M. 


Act No. 96-548 


H. 947 - Rep. Clark (W) 


AN ACT 

Relating to Mobile County; to amend and reenact Act No. 161 of the 1957 
Regular Session (Acts 1957, p. 210), which created the Water Works and Sewer 
Board of the City of Prichard; to change the name and provide for the employees’ 
pension plan; to provide retirement credit for temporary total disability and provide 
for retirement of employees; to provide appropriations for funeral expenses upon 
the death of any employee of the board; to provide for gifts, donations, and legali¬ 
ties to the fund; to provide for the appointment of trustees; and to provide penalties 
for violations. 

Be It Enacted by the Legislature of Alabama: 
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Section 1 . Act No. 161 of the 1957 Regular Session is 
amended and reenacted as follows: 

“Section 1. There is created the Water Works and Sewer Board 
of the City of Prichard, hereinafter referred to as the board, and 
special funds to be known as “The Water Works and Sewer Board 
Employees Pension Plan,” which shall exist and be maintained for 
the benefit of the persons hereinafter referred to and shall be 
derived and raised in the manner hereinafter provided. 

Section 2. The funds shall be set apart by the board, or per- 
sons as may be designated by the board, into separate funds and 
shall be held and maintained by the board. 

Section 3. There shall be a pension plan which shall include 
all permanent employees of the board and shall be administered 
through a fund to be known as “The Water Works and Sewer 
Board Employees Pension Plan.” The fund shall be derived, raised, 
received, obtained, created, and funded in the discretion of the 
board. 

Section 4. Monies or other things of value may be donated to 
the fund by any person, firm, or corporation. The donations or gifts 
may be outright, in which event the corpus shall become a portion 
of the fund, or may be held in trust by the person or persons 
responsible for the operation of the fund, with the profits or 
income becoming a part of the fund. 

“Section 5. All monies belonging to the fund shall be kept in a 
special account, or accounts, and may, in the discretion of the per¬ 
son or persons charged with the administration of the fund, be 
invested in any securities provided by law to be suitable invest¬ 
ments for trust funds. The mortgages, bonds, or other evidences of 
indebtedness shall be maintained and keep separate and apart 
from the other municipal securities; provided, the board may 
employ the services of investment advisors, managers, or consul¬ 
tants as it deems necessary to handle all matters relative to the 
investment of the funds. 

“Section 6. Every permanent employee of the board shall come 
under the provisions and benefits of this act; provided, no 
appointed members or officers of the board appointed by the legal 
appointing authority shall be entitled to benefits. 

Section 7. The board shall hear and decide all applications for 
pensions and relief under this act and the decision upon any appli¬ 
cation shall be final and conclusive, and shall not be subject to 
review or reversal except by the board. The board shall cause a 
complete and separate record to be kept of all its meetings and 
proceedings under this act. 
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“Section 8. Warrants drawn against the fund shall be signed 
and executed by the proper authorities of the board. The warrants 
shall, however, be of a different color or otherwise distinguishable 
from other warrants of the board, and shall be kept separate and 
apart from other funds. No portion of the pension plan shall, 
before or after its order for distribution, be seized and held or be in 
anywise subject to garnishment, levy, execution, or attachment 
issued out of or by any court this state or any other state, so far as 
the same may be sought to respond to the payment or satisfaction 
of any debt, damage, demand, claim, judgment, or decree against 
any beneficiary of the fund, but shall be totally exempt therefrom. 

“Section 9. Any employee who has retirement credit of 10 years 
or more and who, while in the performance of his or her duties, 
becomes and is found to be totally but temporarily disabled, either 
emotionally, mentally, or physically by reason of service to the 
board, shall, upon approval and order of the board, be paid from 
the proper fund herein provided for, an amount equal to 50 percent 
of his or her compensation at the time of disability or an amount 
equal to 50 percent of the average compensation of the employee 
over the past five calendar years, whichever is greater, during the 
total temporary disability. The payment shall be made monthly or 
semimonthly for a period not to exceed one year in the absence of 
returning to work or being reclassified. Decisions regarding the 
applicability of total temporary disability, shall be arrived at by 
the board after report from a reputable physician and after consid¬ 
eration of other evidence, medical or otherwise, which the board 
may desire to produce or consider; provided the employee is paid 
no salary or other compensation as an employee of the board dur¬ 
ing his or her period of total, temporary disability. Retirement 
credit shall continue to accrue during the period of the total, tem¬ 
porary disability. 

“Section 10. Any employee who has retirement credit of 20 years 
or more and whose employment has been terminated prior to his or 
her making application for retirement from service as an employee 
of the board, shall be entitled to retirement as an employee without 
medical examination or disability as if he or she were still an 
employee of the board, provided the employee informs the board 
within 60 da vs from the date his or her employment was termi¬ 
nated, and shall be entitled to the benefits accorded by this act. 

“Section 11. Any employee of the board who has retirement 
credit of 20 years or more and who is 55 years of age or more, 
shall, upon making written application to the board, be retired 
from the board without medical examination or disability, and 
upon retirement the board shall direct payment from the fund to 
the retiring employee, monthly or semimonthly, a sum equal to 50 
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percent of his or her annual compensation at the time of retire¬ 
ment or 50 percent of his or her average annual compensation over 
the past five calendar years, whichever shall be the greater for the 
balance of his or her life; provided, however, in the event the 
employee has not reached the age of 55 years, his or her retire¬ 
ment, under the terms of this act, shall not begin until the 
employee has attained 55 years or more of age. 

Section 12. Any employee of the board who has retirement 
credit of 26 years or more and who is 55 years of age or more, 
shall, upon making written application to the board, be retired 
from the board without medical examination or disability, and 
upon retirement, the board shall direct payment from the fund to 
the retiring employee, monthly or semimonthly, a sum equal to 55 
percent of his or her average annual compensation over the past 
five calendar years, whichever shall be the greater, for the balance 
of his or her life; provided, however, in the event the employee has 
not reached the age of 55 years, his or her retirement, under the 
terms of this act, shall not begin until the employee has attained 
55 years of age. 

Section 13. Any employee of the board who has retirement 
credit of 30 years or more and who is 55 years of age or more, 
shall, upon making written application to the board, be retired 
from the board without medical examination or disability, and 
upon retirement the board shall direct payment from the fund to 
the retiring employee, monthly or semimonthly, a sum equal to 60 
percent of his or her average annual compensation at the time of 
retirement or 60 percent of his or her average annual compensa¬ 
tion over the past five calendar years, whichever shall be the 
greater, for the balance of his or her life; provided, however, in the 
event the employee has not reached the age of 55 years, his or her 
retirement, under the terms of this act, shall not begin until the 
employee has attained 55 years of age. 

Section 14. When an active or retired employee of the board 
shall die, there shall be appropriated and paid from the Water 
Works and Sewer Board Employees’ Pension Plan the sum of one 
thousand dollars ($1,000) for funeral and burial expenses to the 
estate of the deceased employee. The sum shall be used for funeral 
and burial expenses and paid on order of the board or its desig¬ 
nated representative upon the presentment of a certified death 
certificate. 

Section 15. In the event of the death of a married employee, 
who at the time of death has attained at least 15 years of retire¬ 
ment credit or is receiving a pension as provided herein, a pension 
shall be paid to his or her spouse if the deceased employee has 
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attained retirement credit of at least 15 years, then, an annual 
pension, payable monthly or semimonthly, equal to one-half of the 
pension amount for an employee entitled to 20 years of retirement 
credit. In all other cases, the surviving spouse shall be paid an 
amount equal to one-half of the pension amount being received by 
the deceased employee at the time of his or her death. 

“Section 16. No spouse's benefits shall be paid if, at the date of 
death of the employee, there is in existence a judgment of divorce 
or decree of separation in favor of the deceased against the surviv¬ 
ing spouse in any court of competent jurisdiction, or, if a decree or 
agreement exists, the deceased is no longer obligated to support 
his or her spouse. 

“Section 17. In the event of the marriage of a spouse who is 
receiving a spouse's pension, the pension shall cease. 

“Section 18. In all matters involving the disability or sickness 
of an employee of the board, the board, or other body as may be 
designated by the board, shall have the disabled member, or sick 
member, as it sees fit, examined by a reputable physician who 
shall make a report in writing to the board and to the employee. 
Any employee who refuses to allow a reasonable examination by a 
physician shall, during the continuance of the refusal, be barred 
from receiving any benefits under the terms of this act. 

“Section 19. The benefits provided for the employees of the 
board under this act shall not be reduced or prorated among those 
properly entitled to receive benefits from the fund. If the fund is 
insufficient to pay in full the benefits and defray any expenses, it 
shall be the duty of the board to make provisions therefor in accor¬ 
dance with this act. 

“Section 20. There shall be kept by the board, or by a person 
designated by it, a book to be known as the “List of Retired 
Employees.” The book shall give a full and complete history and 
record of action of the board in retiring any and all employees 
under this act, showing the names, dates of retirement, dates of 
entering service to the board, periods of employment, and the rea¬ 
son for retirement. 

“Section 21. The board may, at its discretion, create a separate 
supervisory board to carry out the provisions of this act. The 
supervisory board shall be known as the “Board of Pensions and 
shall consist of not less than three nor more than five reputable 
bona fide residents of the board’s service area, who shall serve 
terms to be designated by the board, and shall be subject to 
removal by the Water Works and Sewer Board of the City of 
Prichard at any time. The Board of Pensions shall have the same 
ministerial powers as herein conferred on the board, and all 
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reference in this act made to the board shall, so far as is practica¬ 
ble, be also applicable to the Board of Pensions; provided, any suit 
brought on behalf of the Board of Pensions under the provisions of 
this act shall be brought in the name of the Water Works and 
Sewer Board of the City of Prichard. Neither members of the board 
nor the Board of Pensions, whichever the case maybe, shall be 
entitled to expenses or a salary in connection with their duties 
under the terms of this act. 

Section 22. This act shall apply to all full-time classified per¬ 
manent employees of the board as defined by the Mobile County 
Personnel Board, who are now, or who may hereafter be in the 
employment of the board, except for officers or directors appointed 
by the legal appointing authority. 

“Section 23. Any employee who contributes to the fund who 
has retirement credit of at least five full years, but less than 10 
years of retirement credit, he or she, upon being separated from 
the service of the board under circumstances not otherwise enti¬ 
tling him or her to pension benefits under the terms of this act, 
shall be entitled to repayment from the fund an amount equal to 
50 percent of all amounts contributed by him or her but without 
interest; provided, however, the employee makes application for 
refund within 60 days of his or her separation from the service of 
the board. Anyone having less than five full years of retirement 
credit shall not be entitled to any refund. 

“Section 24. Any employee having at least 10 years of retire¬ 
ment credit but not otherwise entitled to pension benefits, as pro¬ 
vided in this act, shall, upon being separated from the service of 
the board, be entitled to a repayment of 100 percent from the fund 
of all accounts contributed by him or her but without interest. 

Section 25. The board, in its sole discretion and as the funds 
permit, may grant increases in retirement benefits from time to 
time as it deems appropriated. 

Section 26. All retired employees and their spouses shall be 
permitted, at their election, to participate in the board’s group 
medical and dental insurance plans at their own expense at pres¬ 
ent group rates. If the employee chooses to exercise this option, he 
or she shall be required to authorize, in writing, the appropriate 
monthly dispersal for the payment of premiums by the board from 
his or her monthly benefits. 

Section 27. The board shall employ an actuary and shall 
obtain an actuarial study of the employees’ pension plan. The 
board may employ an attorney and other professionals and experts 
as it deems necessary for the sound administration of the 
employees pension plan. 
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“Section 28. This act shall take effect immediately upon its 
passage and approval by the Governor; provided, this act shall 
never be construed or enforced as to authorize any municipal 
authorities to grant any extra compensation, fee, salary, or 
allowance to any individual other than an employee of the board. 
This act shall not be construed or enforced as to authorize the 
retirement of any officer of the board on pay or part pay or make 
any grant to any retiring board officer, but this act shall be con¬ 
strued to the effect that all funds or monies paid out or expended 
shall be paid for services to be performed or duties to be dis¬ 
charged in the future by employees to which payments are made. 

“Section 29. If the Water Works and Sewer Board of the City of 
Prichard is sold or becomes part of another legal entity, all the 
obligations described herein shall be transferred and assumed by 
the acquiring entity.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 
Time: 8:05 A.M. 


Act No. 96-549 H. 779 - Rep. Morton 

AN ACT 

Relating to retirement or participant benefits and spouse’s or survivor’s bene¬ 
fits for persons in Class 1 municipalities who are covered by a pension, relief, and 
retirement system for municipal officers and employees pursuant to Act No. 929, 
S. 676, Regular Session 1951, as amended, to make legislative findings, to provide 
that all recipients of extraordinary disability benefits whose longevity payment 

received during uie year prior uu liicu uiBftoim> ww-o awu ... ---' 

monthly salary used in the calculation of the extraordinary disability benefit shall 
receive an increase in the monthly benefit of 70 percent of one-twelfth of the total 
longevity payment received during the year immediately preceding the recipients 
disability application; and to set an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Legislature finds that in all Class 1 munici- 
nglities some recioients of extraordinary disability benefits 
awarded prior to May 23, 1977, did not have a longevity component 
included in the monthly salary used to calculate their extraordi¬ 
nary disability benefit and hereby intends to remedy that omission. 

Section 2. In all Class 1 municipalities, notwithstanding 
any provision to the contrary in any section of Article VI of Act No. 
929, S. 676, Regular Session 1951, as amended, all recipients of 
extraordinary disability benefits whose longevity payment 
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received during the year prior to their disability was not included 
in the amount of monthly salary used in the calculation of the 
extraordinary disability benefit shall receive an increase in the 
monthly benefit of 70 percent of one-twelfth of the total longevity 
payment received during the year immediately preceding the 
recipient’s disability application. The increase shall apply to future 
benefits only and no retroactive increase shall be paid. 

Section 3. This act shall become effective July 1, 1996 after 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 8:06 A.M. 


Act No. 96-550 H. 603 - Reps. Dukes, McDaniel, Jorgensen, 

Hinshaw, Allen 

AN ACT 

To add a new Section 40-18-35(a)(15), Code of Alabama 1975, to provide for a 
dividends received deduction for certain dividends received or deemed received by 
corporations commercially domiciled outside Alabama; and to provide an effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall be known and may be cited as the 
“Foreign Dividends Taxation Act of 1996.” 

Section 2. Section 40-13-35, Code of Alabama 1975, is 
amended to read as follows: 

“§40-18-35. 

“(a) In computing the net income of domestic corporations 
doing business in this state subject to the tax imposed by Section 
40-18-31, there shall be allowed as deductions items described in 
the following numbered subdivisions of this section. In computing 
the net income of foreign corporations doing business in this state 
subject to the tax imposed by Section 40-18-31, there shall be 
allowed as deductions the items described in the following 
numbered subdivisions of this section, but only if, and to the 
extent that, such items are referable to or arise in connection with 
income of such corporations arising from sources within the State 
of Alabama; the proper apportionment and allocation of deductions 
of such foreign corporations with respect to the income arising 
from sources within and without the State of Alabama shall be 
determined under the rules and regulations prescribed by the 
department of revenue; provided, that in the case of foreign corpo¬ 
rations doing business partly within and partly without Alabama 
where income is apportioned and allocated to Alabama the 
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expense incurred by such corporation in connection with earning 
such income shall be apportioned to Alabama in such manner as 
shall fairly reflect the net income of the corporation attributable to 
its operations in Alabama; provided, that none of the deductions 
allowed by subdivision (13) of this section shall be subject to any 
such apportionment or allocation and all thereof shall be allowed 
in full, any provisions thereof to the contrary notwithstanding. 
Subject to the limitations contained in the preceding sentence, 
there shall be allowed as deductions in computing the net income 
of corporations: 

“(1) All ordinary and necessary expenses paid or incurred dur¬ 
ing the taxable year in carrying on any trade or business including 
a reasonable allowance for salaries and other compensation for 
personal services actually rendered and including rentals or other 
payments required to be made as a condition to the continued use 
or possession of property to which the corporation has not taken or 
is not taking title, or in which it has no equity; 

“(2) AJ1 interest paid or accrued within the taxable year on its 
indebtedness except on indebtedness incurred or continued to pur¬ 
chase or carry obligations or securities, other than obligations of 
the United States issued after September 24, 1917, the interest 
upon which is wholly exempt from taxation under this title as 
income to the taxpayer; in the case of a foreign corporation, the 
proportion of such interest which shall be deductible shall be a 
portion of such interest determined by the ratio the amount of its 
gross income from sources within the State of Alabama bears to 
the amount of its gross income from all sources both within and 
without the State of Alabama; 


“(3) Taxes paid or accrued within the taxable year imposed 
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authority of any of its possessions; or (iii) by the authority of any 
state or territory, or any county, school district, municipality, or 
other taxing subdivision of any state or territory not including 
income tax and not including those assessed for local benefits of a 
kind tending to increase the value of the property assessed but 
excluding the income taxes levied and imposed under this title; 
provided, however, that any tax not specified in one of the num¬ 
bered paragraphs of 26 U.S.C. § 164(a) which is paid or accrued in 
connection with the acquisition or disposition of property shall be 
treated as part of the cost of the acquired property or, in the case 
of a disposition, as a reduction in the amount realized on the dis¬ 
position. In the case of a foreign corporation, taxes paid or accrued 
within the taxable year imposed by the authority of the State of 
Alabama or any county, school district, municipality, or any other 
taxing subdivision of the State of Alabama excluding the income 
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taxes levied and imposed under this title and the amount of taxes 
other than income taxes imposed by other authorities mentioned 
in this subdivision which shall be deductible by such foreign corpo¬ 
rations shall be determined by the ratio that the gross income of 
the foreign corporation from sources within the State of Alabama 
bears to its gross income from all sources both within and without 
the State of Alabama; the amount of federal income tax which 
shall be deductible by such foreign corporation shall be determined 
by the ratio that the net income, as computed without any deduc¬ 
tion for any applicable federal, state, or local taxes on net income 
or any federal or state or local taxes measured by net income, of 
the corporation on business done within Alabama bears to its net 
income, as computed without any deduction for any applicable fed¬ 
eral, state, or local taxes on net income or any federal or state, or 
local taxes measured by net income, from business done both 
within and without the State of Alabama; 

“(4) Losses sustained during the taxable year and not compen¬ 
sated for by insurance or otherwise; 

“(5) Losses from debts which become wholly or partially worth¬ 
less during the taxable year determined in accordance with 26 
U.S.C. § 166 (relating to bad debts); 

“(6) A reasonable allowance for the exhaustion, wear and tear 
of property used in the trade or business, including a reasonable 
allowance for obsolescence; 

“(7) In the case of mines, oil and gas wells, other natural 
deposits, and timber, a reasonable allowance for depletion and for 
depreciation of improvements, according to the peculiar conditions 
in each case, based upon the cost, including cost of development 
not otherwise deducted, such reasonable allowance in all cases to 
be made under rules and regulations to be prescribed by the 
Department of Revenue; in the case of leases the deductions 
allowed by this subsection shall be equitably apportioned between 
the lessor and the lessee; 

“(8) In the case of marine insurance companies, there shall be 
allowed amounts repaid to policyholders on account of premiums 
previously paid by them and interest paid on such amounts 
between the ascertainment and the payment thereof; 

“(9) In the case of mutual insurance companies, other than 
mutual life or mutual marine insurance companies requiring their 
members to make premium deposits to provide for losses and 
expenses, there shall be allowed the amount of premium deposits 
returned to their policyholders and the amount of premium 
deposits retained for the payment of losses, expenses and reinsur¬ 
ance reserves; 
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“(10) Charitable contributions, to the extent deductible for fed¬ 
eral income tax purposes under 26 U.S.C. § 170; 

“(11) The deduction allowed for federal income tax purposes by 
26 U.S.C. § 404; 

“(12) A deduction for any expense not exceeding $35,000 actu¬ 
ally incurred during the taxable year in removing from any facility 
or structure in operation in the State of Alabama any architectural 
or transportation barriers to handicapped persons with nonambu¬ 
latory or semiambulatory disabilities; provided, however, that any 
improvements resulting from such expense shall not be eligible to 
be capitalized for depreciation; 

“(13) All amounts invested during the taxable year in all 
devices, facilities or structures and all identifiable components 
thereof or materials for use therein, used or placed in operation in 
the State of Alabama, or to be used or placed in operation in the 
State of Alabama, acquired or constructed primarily for the con¬ 
trol, reduction or elimination of air or water pollution; provided, 
that in lieu of deducting such amounts, the corporation may elect 
to amortize all such amounts over such period, not exceeding the 
useful life of devices, facilities or structures for which such 
amounts were expended, as it specifies in its tax return respecting 
the taxable year during which such amounts were expended, in 
which case it shall be entitled to appropriate deductions for the 
taxable years so specified; and provided further, that the taking of 
any deduction authorized by this subdivision shall be optional with 
the corporation; and that if any such deduction is taken with 
respect to such devices, facilities or structures, such corporation 
shall not be permitted any allowance for depreciation or obsoles¬ 
cence thereof otherwise allowable under this section; 

'(14) The amounts received alter December 31, 1968, as divi¬ 
dends, including liquidating dividends, whether received in cash or 
property or both, from a corporation or any subsidiary corporation 
which is either taxable under this chapter upon its net income or 
exempt from taxation under this chapter by virtue of being an 
insurance company upon which the statutes of Alabama impose a 
tax upon, measured by, or with respect to its premium income, if 
at the time of the receipt of such dividends the corporation 
receiving such dividends is the owner of stock in the corporation 
distributing such dividends: 

“a. Possessing at least 50 percent of the total combined voting 
power of all classes of stock entitled to vote; and 

“b. Constituting at least 50 percent of the total number of 
shares of all classes of stock other than classes of stock which are 
limited and preferred as to dividends; 
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“(15) The amounts received in taxable years beginning after 
July 31, 1995, by corporate taxpayers commercially domiciled out¬ 
side of Alabama on each day of their taxable year, as dividends, 
including liquidating dividends, whether received in cash or prop¬ 
erty or both, or as deemed dividends, including amounts included 
in gross income under 26 U.S.C. §§ 78 and 951, from a corporation 
or any subsidiary corporation, if at the time of the receipt or 
deemed receipt of such dividends the corporation receiving such 
dividends is the owner of stock in the corporation distributing such 
dividends: 

“a. Possessing at least 20 percent of the total combined voting 
power of all classes of stock entitled to vote; and 

“b. Constituting at least 20 percent of the total number of 
shares of all classes of stock other than classes of stock which are 
limited and preferred as to dividends; 

“(16) Organizational expenses ratably over a period of not less 
than 60 months determined in accordance with 26 U.S.C. § 248; 

“(17) The deduction allowed by 26 U.S.C. § 179 (relating to 
expensing certain depreciable property); provided that no deduc¬ 
tion shall be allowed by subdivision (6) for any amount allowed as 
a deduction under this subdivision; 

“(18) Notwithstanding subdivision (1), the deduction for 
expenses of travel, entertainment and meals shall be determined 
in accordance with 26 U.S.C. § 274; and 

“(19) In the case of a personal service corporation that is sub¬ 
ject to the minimum distribution requirements of 26 U.S.C. 
§ 280H, the deductions otherwise allowed by this section shall be 
limited in accordance with 26 U.S.C. § 280H. 

“(b) Notwithstanding any provision of subsection (a) no deduc¬ 
tion shall be allowed for any cost required to be capitalized in 
accordance with 26 U.S.C. § 263A.” 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 8:10 A.M. 
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Act No. 96-551 H. 930 - Rep. Box 

AN ACT 

To amend Section 40-14-70, Code of Alabama 1975, relating to the assessment 
and collection of the domestic corporation shares tax; to codify the long-standing 
deduction for the capital stock owned in other domestic corporations; to provide a 
conforming deduction for the cost of capital stock owned in foreign corporations 
doing business in Alabama; to provide certain technical corrections, repeal certain 
deadwood provisions, direct the Department of Revenue to issue conforming regula¬ 
tions; and to provide for a retroactive effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 40-14-70, Code of Alabama 1975, is 
amended to read as follows: 

“§40-14-70. 

“(a) Every share of any domestic corporation except: 

“(1) Financial institutions which comply with the provisions of 
this title as to the excise taxes herein levied on such financial 
institutions (financial institutions within the meaning of this sec¬ 
tion and as expressly exempted from the provisions hereof are 
defined as follows: Any corporation or any legal entity whatever 
doing business in this state as a bank, banking association, trust 
company, industrial or other loan company, building and loan 
association, and any other corporation or institution employing 
money capital coming into competition with the business of 
national banks); and 

“(2) Insurance companies which are subject to the provisions of 
this title as to premium taxes herein levied on such insurance com¬ 
panies and which shall be exempt from the tax assessed hereun¬ 
der, shall be assessed and the taxes thereon collected in the county 
wherein such corporation has its home or principal office in the 
state and shall be assessed at 20 percent of its value to the person 
in whose name such shares stand on the books of the corporation 
and not to the corporation. 

“(b) In the event the excise tax levied by this title upon such 
financial institutions be declared unconstitutional;, the tender to 
the Department of Revenue of such excise tax despite such uncon¬ 
stitutionality shall be a bar to any demand, claim, levy, or assess¬ 
ment of any ad valorem tax under this section. 

“(c) The president or other authorized officer of every such cor¬ 
poration shall make out and return under oath to the tax assessor 
and to the Department of Revenue a list showing the total number 
of shares of the capital stock of such corporation and the par value 
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thereof, the full name and residence of each stockholder, as far as 
known, the actual value thereof, the date of the last sale of shares 
of stock of such corporation, with the name of the seller and the 
purchaser and the price paid for same, and the annual dividend 
declared on the stock of such corporation for the last three years, 
and the value of the shares as shown by the books of the corpora¬ 
tion, and by the last report of the officers to the shareholders, and 
the amount of surplus, and the amount of the undivided profits not 
included in the surplus, and such other information as may be 
required by the Department of Revenue. There shall be attached to 
the copy of the return made to the Department of Revenue a true 
balance sheet as shown by the books, showing the condition of 
such corporation at the close of its fiscal period next preceding 
October 1 of the year for which the assessment is to be made. Such 
corporations shall at the same time make a tax return sworn to by 
its president or other authorized officer to the Department of 
Revenue and to the county tax assessor on forms prescribed and 
furnished by the Department of Revenue of all taxable property, 
real and tangible personal, situated in the state and owned by 
such corporation. 

“(d) The Department of Revenue, after determining the total 
value of the shares of capital stock, shall deduct from the total 
value of such shares: 

“(1) The book value of real and tangible personal property 
owned in other states, and the book value of all devices, facilities, 
or structures, and all identifiable components thereof, or materials 
for use therein, designed or constructed primarily for the control, 
reduction, or elimination of air or water pollution in this state, and 
used by the domestic corporation primarily for the control, reduc¬ 
tion, or elimination of air or water pollution where such air or 
water pollution has been caused by the domestic corporation 
claiming the deduction. 

“(2) The book value of goods, wares, and merchandise held for 
sale. 

“(3) The cost or other appropriate carrying amount of capital 
stock owned in domestic corporations and in foreign corporations 
doing business in Alabama, determined in accordance with gener¬ 
ally accepted accounting principles as in effect from time to time. 

“(e) The Department of Revenue, after determining the total 
value of the shares of stock remaining for assessment, shall take 
20 percent thereof, which shall be the assessed value of the shares 
of said corporation. 
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“(f) After the assessed value of all the shares has been passed 
on and determined, the Department of Revenue shall deduct from 
the assessed value of such shares the assessed value of the taxable 
real and tangible personal property owned, assessed, and on which 
taxes are to be paid by the corporation, as shown by such tax 
return filed by the corporation in the State of Alabama, or as 
finally determined; provided, that should the assessed value of the 
real and tangible personal property as shown by such tax return 
differ from the assessed value of the real and tangible personal 
property as finally determined by the taxing authorities required 
to assess such property, or in case of appeal, as finally determined 
by the court of last resort, the same shall not affect the assessed 
value of all the shares of the corporation as fixed by the 
Department of Revenue. 

“(g) After deducting the assessed value of the real and tangible 
personal property located in the State of Alabama, any remainder 
shall constitute the value of said shares of stock of said corporation 
subject to assessment. 

“(h) It is the meaning and intent of this section that the 
assessed value of all the shares of the corporation be fixed by the 
Department of Revenue and that there be deducted therefrom the 
correct assessed value of the real and tangible personal property of 
the corporation when the same shall finally be determined; pro¬ 
vided, that if any property owned by a corporation which property 
is subject to taxation in this state is omitted from the tax return 
filed by said corporation, the same shall be assessed as an escape 
item or items of taxation in the same manner as escaped property 
of individuals and the value of such omitted property shall not be 
deducted from the value of the shares of stock of the corporation as 
QCQOQGfirl for taxation Tf the ae*e r ree r ate assessed value of the shares 
does not exceed the aggregate assessed value of the real and tangi¬ 
ble personal property of the corporation, then no tax shall be 
demanded or collected on the shares.” 

Section 2. On or before September 30, 1996, the 
Department of Revenue shall promulgate reasonable rules and 
regulations to formalize and summarize in one place the deduc¬ 
tions or exclusions from the corporate shares tax base found in 
various parts of the Code of Alabama 1975, as well as those 
granted by virtue of case law, including, but not limited to, the 
deduction codified in subdivision (3) of subsection (d) of Section 
40-14-70, Code of Alabama 1975, and the deductions or exclusions 
for: the book value of direct investments in U.S. Government obli¬ 
gations, as required by 31 U.S.C. Section 3124, as amended from 
time to time; the book value of motor vehicles otherwise assessed 
for ad valorem tax purposes; the book value of real and tangible 
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personal property located in Alabama and leased from certain 
industrial development boards, authorities, or the like pursuant to 
a financing lease; one-half the book value of leasehold improve¬ 
ments made by the corporation as tenant; and for income taxes, 
federal and state, paid on the “ordinary income” of a domestic 
Alabama S corporation, as defined under Section 40-18-160, Code 
of Alabama 1975, et seq. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall be retroactively effective to 
September 30, 1994, upon its passage and approval by the 
Governor, or upon its otherwise becoming a law; provided, how¬ 
ever, that no refunds shall be due or issued as a result of this act. 

Approved May 20, 1996 

Time: 8:26 A.M. 


Act No. 96-552 


S. 707 - Senator Dixon 


AN ACT 

To amend Section 4 of Act No. 756, S. 861, 1975 Special Session (Acts 1975, 
p. 1536), to reopen the Employees’ Retirement System of the City of Montgomery 
for purchase of credit in the system for certain prior service with the state. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 4 of Act No. 756, S. 861, 1975 Special 
Session (Acts 1975, p. 1536), is amended to read as follows: 

“Section 4. Service Creditable 

XI) Each member shall receive membership service credit for 
all service rendered while a member of the system since he became 
a member, or since he last became a member in the event of a 
break in his membership, on account of which contributions are 
made by the member. 

(2) Each member who last became an employee prior to the 
operative date shall file a detailed statement of all service ren¬ 
dered by him prior to such date for which he claims credit, and of 
such other facts as the board may require for the proper operation 
of the system. The board shall fix and determine by appropriate 
rules and regulations how much service in any year is equivalent 
to a year of service, but in no case shall more than one year of 
service be creditable for all service in one calendar year, nor shall 
the board allow credit as service for any period of more than one 
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month’s duration during which the employee was absent without 
pay. The board shall verify, as soon as practicable after the filing 
of such statements of service, the service therein claimed. When 
membership ceases other than by retirement, prior service previ¬ 
ously verified shall be forfeited, and should the employee again 
become a member he shall enter the system as an employee not 
entitled to prior service, subject to the provisions of subsections (1) 
and (5) of Section 3 of this ordinance. 

“(3) Creditable service at retirement on which the retirement 
allowance of a member shall be based shall consist of his total 
membership service plus any prior service verified by the board 
pursuant to Subsection (2) above. 

“(4) Anything in this ordinance to the contrary notwithstand¬ 
ing, credit for any period of absence due to compulsory service in 
the armed forces of the United States shall be allowed as service 
credit as if such service had been service as an employee of the 
city, provided the employee returns to city service within ninety 
days after becoming entitled to discharge from the armed forces or 
within ninety days after hospitalization continuing after discharge 
for a period of not more than one year. 

“(5) Notwithstanding any other provisions of this act, an active 
and contributing member with prior employment with the State of 
Alabama as a state employee or as an employee of the public edu¬ 
cation system under the State Board of Education or an institution 
of higher education may purchase up to four years of creditable 
service in the city retirement system for the prior employment if 
the member claiming the prior employment credit has at least 10 
years of contributing membership service credit, exclusive of mili¬ 
tary service credit, in the city retirement system and the member 
makes the necessary lump sum payment to the Board of Control of 
the retirement system prior to his or her date of retirement from 
active city service in an amount sufficient to cover the full cost of 
the employer and employee contributions. The member must pay 
the applicable employee and matching employer percentage rates 
of compensation he or she earns during the fiscal year in which 
payment is made or average final compensation, whichever is 
greater for each year or partial year of service purchased. A mem¬ 
ber is prohibited from purchasing credit under the aforementioned 
provisions for any prior service for which he or she has received 
credit toward a benefit from any other public retirement system 
except the federal social security program. The member has the 
responsibility of providing a statement from the Retirement 
System of Alabama that the member is not eligible for any state 
retirement benefits for the prior employment for which he or she is 
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purchasing service credit system and for wage statements covering 
the time period of the service credit being purchased. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 9:10 A.M. 


Act No. 96-553 S. 270 - Senator Biddle 

AN ACT 

To amend Section 31-2-60 of the Code of Alabama 1975, relating to the mili¬ 
tary department; to delete references to grade for deputy adjutants general and 
assistant adjutants general for the Army and Air National Guard. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 31-2-60 of the Code of Alabama 1975, is 
amended to read as follows: 

“§31-2-60. 

The adjutant general may have to assist him or her in perfor¬ 
mance of his or her duties and to perform the various duties of the 
military department such number of officers and employees as 
may be approved by the governor, officers and employees 
appointed by the adjutant general subject to the approval of the 
governor and subject to the merit system wherever applicable if 
the appointments are approved by the governor. The department 
organization may include the positions of deputy adjutant general, 
the number of assistant adjutants general for army that are 
authorized by National Guard Bureau rules and regulations, an 
assistant adjutant general for air, a state property and disbursing 
officer, and a military executive officer. The merit system shall be 
applicable to all officers and employees of the department other 
than those serving in the active military service of the state under 
orders of the governor. The officers and employees shall receive 
the same pay as an officer or enlisted man of the regular service of 
corresponding grade with corresponding length of service; how¬ 
ever, if a person is designated to the position of deputy adjutant 
general, the person may occupy a position in the merit system in 
the state of Alabama or a position as a national guard technician 
in the federal civil service system. All persons appointed as officers 
in the military shall have served at least three years in the active 
Alabama national guard and should have military and civil educa¬ 
tion, training, and experience particularly fitting them for the 
positions to which they are assigned. 
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“The assignments, duties, and authority of the officers and 
employees of the department shall be prescribed and assigned by 
the adjutant general, with the approval of the governor, and the 
department shall be organized and may be reorganized into appro¬ 
priate sections, divisions, or agencies to conform to the wishes of 
the governor, and the regulations and requirements of the national 
guard of the United States. The persons occupying positions as 
heads or chiefs of the various sections or divisions or holding other 
offices or positions in the department shall, if they qualify there¬ 
for, hold military rank as may be authorized and approved for the 
positions by the governor and the national guard bureau of the 
United States, and if authorized and approved, those officers hold¬ 
ing the positions of deputy adjutant general, assistant adjutants 
general for the army and assistant adjutant general for air shall 
be appointed to and hold the grade of major general or the military 
rank authorized and approved by the Governor and the National 
Guard Bureau of the United States for the time they occupy the 
positions. Officers and employees of the state military department 
called, ordered, or drafted into the service of the armed forces of 
the United States or for any reason shall be granted leave of 
absence from their employments therein for the time they are 
retained in the service and shall be reinstated in the former posi¬ 
tion or similar employments if they desire, and if they apply in 
writing to the adjutant general for reinstatement within 12 
months after termination of the term of service on their original 
call, order, draft, or enlistment into the federal service.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

* i\ ir _on n on/? 

r^ppioveu ±vi.ciy ±uuv 

Time: 9:15 A.M. 


Act No. 96-554 S. 738 - Senator Poole 

AN ACT 

Relating to Tuscaloosa County; to amend Act No. 56, 1953 Regular Session, as 
amended by Act No. 94-554, 1994 Regular Session, (Acts, p. 1010;, to further 
authorize the levy of sales and use taxes with respect to selling, storing, using, or 
otherwise consuming retail machines used in the mining, quarrying, compounding, 
processing, and manufacturing of tangible personal property. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 3A and 4A of Act No. 56, 1953 Regular 
Session, as amended by Act No. 94-554, 1994 Regular Session, 
(Acts, p. 1010), are amended to read as follows: 
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Section 3A. Levy of Special Sales Tax. Effective as of the date 
specified in an ordinance adopted from time to time by the govern¬ 
ing body of Tuscaloosa County directing the levy of a special sales 
tax as herein provided, there shall be levied in the county, in addi¬ 
tion to all other taxes of every kind now or hereafter imposed by 
law, and shall be collected as herein provided, a privilege or license 
tax in the form of a sales tax against the person or on account of 
the business activities and in the amount to be determined by the 
application of the Maximum Rate as defined in Section 1 of this 
act as in effect on the date of adoption of the ordinance against 
gross sales, or gross receipts, as the case may be, as follows: 

“(a) Upon every person, firm, or corporation (including the 
University of Alabama, and all other institutions of higher learn¬ 
ing in the county, whether such institutions be denominational, 
state, county or municipal institutions, and any association or 
other agency or instrumentality of such institutions) engaged, or 
continuing within the county, in the business of selling at retail 
any tangible personal property whatsoever, including merchandise 
and commodities of every kind and character (not including, how¬ 
ever, bonds or other evidences of debts or stocks), an amount equal 
to the Maximum Rate multiplied by the gross proceeds of sales of 
the business, except where a different amount is expressly pro¬ 
vided herein; provided, however, that any person engaging or con¬ 
tinuing in business as a retailer and wholesaler or jobber shall pay 
the tax required on the gross proceeds of retail sales of such busi¬ 
ness at the rates specified, when his books are kept so as to show 
separately the gross proceeds of sales of each business, and when 
his books are not so kept he shall pay the tax as a retailer on the 
gross sales of the entire business. 

(b) Upon every person, firm, or corporation engaged, or con¬ 
tinuing within the county, in the business of conducting, or operat¬ 
ing, places of amusement or entertainment, billiard and pool 
rooms, bowling alleys, amusement devices, musical devices, the¬ 
aters, opera houses, moving picture show, vaudevilles, amusement 
parks, athletic contests, including wrestling matches, prize fights, 
boxing and wrestling exhibitions, football, basketball, and baseball 
games (including athletic contests conducted by or under the aus¬ 
pices of any educational institution, or any athletic association 
thereof, or other association whether such institution or associa¬ 
tion be a denominational, state, county, or municipal institution or 
association or a state, county, or city school, or other institution, 
association, or school), skating rinks, race tracks, golf courses, or 
any other place at which any exhibition, display, amusement or 
entertainment is offered to the public or place or places where an 
admission fee is charged, including public bathing places, public 
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dance halls of every kind and description within the county, an 
amount equal to the Maximum Rate multiplied by the gross 
receipts of any such business. 

“(c) Upon every person, firm, or corporation engaged or contin¬ 
uing within the county in the business of selling at retail any auto¬ 
motive vehicle or truck trailer or semi-trailer, an amount equal to 
one-fourth of the Maximum Rate multiplied by the gross proceeds 
of the sale of said automotive vehicle or truck trailer or 
semi-trailer. Where any used automotive vehicle or truck trailer or 
semi-trailer is taken in trade, or in a series of trades, as a credit or 
part payment on the sale of a new or used vehicle, the tax levied 
herein shall be paid on the net difference, that is, the price of the 
new or used vehicle sold less the credit for the used vehicle taken 
in trade. 

“(d) Upon every person, firm, or corporation engaged or contin¬ 
uing within the county in the business of selling at retail machines 
used in mining, quarrying, compounding, processing and manufac¬ 
turing of tangible personal property an amount equal to 
three-eighths of the Maximum Rate multiplied by the gross pro¬ 
ceeds of the sale of such machines. The governing body of 
Tuscaloosa County shall establish categories of machines includ¬ 
ing the categories of machines used in mining coal and other 
machines at different rates that may vary according to the dollar 
volume or other amount of the machines in question. The rate 
established shall not exceed the Maximum Rate; however, the rate 
may be less than the Maximum Rate. The term ‘machines, as 
herein used shall include machinery which is used for mining, 
quarrying, compounding, processing or manufacturing tangible 
personal property, and the parts of such machines, attachments 
and replacements therefor, which are made or manufactured for 
use on or in the operation of such machines and which are neces¬ 
sary to the operation of such machines and are customarily so 
used. 

“(e) Notwithstanding anything in this Section 3A to the con¬ 
trary, all sales of tangible personal property within the corporate 
limits of any municipality within Tuscaloosa County shall be 
exempt from the special sales tax levied by this Section 3A. All 
sales of tangible personal property within the police jurisdiction of 
a municipality within Tuscaloosa County otherwise subject to the 
tax imposed by this Section 3A shall be entitled to a credit against 
such tax equal to the amount of any sales tax paid to such munici¬ 
pality with respect to such sale. 

“Each exemption provided for in the state sales tax statutes 
shall, during the period of time when such exemption shall be 
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effective in said statutes, be applicable to the tax levied in this sec¬ 
tion; provided, that in the event of the repeal of the state sales tax 
statutes, as at any time amended, the exemptions effective therein 
immediately prior to any such repeal shall thereafter be applicable 
to the tax levied in this section. In addition thereto, and except as 
expressly enumerated hereinabove, there are hereby exempted 
from the tax levied in this section the gross receipts or gross pro¬ 
ceeds of any business engaged in by any city or town in Tuscaloosa 
County. In the absence of any express provision herein to the con- 
trary, all provisions and procedures with respect to the application 
for and issuance of licenses, the making of returns or reports, the 
contents of returns or reports, collection and payment of taxes, 
keeping of records, reporting and paying taxes with respect to 
sales on credit, determination of the amount of the tax due, penal¬ 
ties, assessments, notices, and examinations of taxpayers and 
their books provided for in the state sales tax statutes with respect 
to the tax levied in those statutes shall be applicable to the tax 
levied in this section, excepting however, the procedure for appeals 
from assessments, and such appeals shall be made as hereinafter 
set forth; provided however that any procedure or provisions 
involving the State Department of Revenue which is incorporated 
herein by reference to the state sales tax statutes shall be deemed 
to apply, with respect to the tax levied in this section, to the tax 
board. Every person, firm, or corporation engaged in any business 
upon which the tax levied in this section is imposed shall add the 
tax herein levied to the sales and admission price with respect to 
which the said tax is levied and shall collect the same from the 
purchaser. 

“(f) The sale of school lunches sold by all public and private 
schools in Tuscaloosa County, Alabama, is hereby expressly 
exempted. 

“Section 4A. Levy of Special Use Tax. Effective as of the date 
so specified in an ordinance adopted from time to time by the gov¬ 
erning body of Tuscaloosa County, there shall be levied and 
imposed in the county, in addition to all other taxes of every kind 
now or hereafter imposed by law, and shall be collected as herein 
provided, an excise tax in the form of a use tax, in an amount to be 
determined by the application of the Maximum Rate as in effect on 
the date of adoption of the ordinance, upon the following: 

“(a) The storage, use, or other consumption in the county of 
tangible personal property purchased at retail on or after the effec¬ 
tive date of this Section 4A, for storage, use or other consumption 
in the county at the Maximum Rate multiplied by the sale price of 
such property, regardless of whether the retailer who made the 
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sale is or is not engaged in business in the county, except as 
provided in subsections (b) and (c) of this section. 

“(b) The storage, use, or other consumption in the county of 
any automotive vehicle or truck trailer, and semi-trailer purchased 
at retail, on or after the effective date of this Section 4A, for stor¬ 
age, use, or other consumption in the county at the rate one-fourth 
of the Maximum Rate multiplied by the sales price of such automo¬ 
tive vehicle, truck trailer, or semi-trailer. 

“(c) The storage, use, or other consumption within the county 
of any machines used in mining, quarrying, compounding, process¬ 
ing, and manufacturing of tangible personal property, purchased 
at retail on or after the effective date of this Section 4A at the rate 
of three-eighths of the Maximum Rate of the sales price of any 
such machine. The governing body of Tuscaloosa County shall 
establish categories of machines including the categories of 
machines at different rates that may vary according to the dollar 
volume or other amount of the machines in question. The rate 
established shall not exceed the Maximum Rate; however, the rate 
may be less than the Maximum Rate. The term 'machine/ as 
herein used, shall include machinery which is used for mining, 
quarrying, compounding, or processing, or manufacturing tangible 
personal property, and parts of such machines, attachments, and 
replacements therefor, which are made or manufactured for use on 
or in the operation of such machines and which are necessary to 
the operation of such machines and are customarily so used. 

“(d) Notwithstanding anything in this Section 4A to the con¬ 
trary, all storage, use, or other consumption of tangible personal 
property within the corporate limits of any municipality within 
Tuscaloosa County shall be exempt from the special use tax levied 
by this Section 4A. All storage, use, or other consumption of tangi¬ 
ble personal property within the police jurisdiction of a municipal¬ 
ity within Tuscaloosa County otherwise subject to the tax imposed 
by this Section 4A shall be entitled to a credit against such tax 
equal to the amount of any use tax paid to such municipality with 
respect to such property. 

“Every person storing, using, or otherwise consuming in the 
county, tangible personal property purchased at retail shall be 
liable for the tax imposed by this section, and the liability shall not 
be extinguished until the tax has been paid; provided, however, 
that a receipt from a retailer maintaining a place of business in 
the county, showing that the property in question was purchased 
at retail from such retailer and the tax levied in Section 3A hereof 
has been paid with respect to the purchase at retail of such 
property shall be sufficient to relieve the purchaser from further 
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liability for a tax under this section with respect to the use, stor- 
age, or consumption of such property. Each exemption provided for 
in the state use tax statutes shall, during the period of time when 
such exemption shall be effective in the statutes, be applicable to 
the tax levied in this section. In the event of the repeal of the state 
use tax statutes, the exemptions effective therein immediately 
prior to any such repeal shall thereafter be applicable to the tax 
levied in this section. All provisions and procedures with respect to 
the filing of returns, collections, and payment of taxes, keeping of 
records, making of reports, determination of the amount of the tax 
due, penalties, assessments, notices, examinations of taxpayers 
and their books provided in the state use tax statutes, with respect 
to the tax levied in those statutes, shall be applicable to the tax 
levied in this section, excepting, however, the procedure for 
appeals from assessments, and such appeals shall be made as 
hereinafter set forth. Any procedure or provisions involving the 
State Department of Revenue which is incorporated herein by ref¬ 
erence to the state use tax statutes shall be deemed to apply, with 
respect to the tax levied in this section, to the tax board.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 
Time: 9:20 A.M. 


Act No. 96-555 H. Ill — Rep. Newton (D) 

AN ACT 

Relating to the compilation of the Code of Alabama 1975, prohibiting the alter- 
ing of the sense, meaning, or effect of any act by the Code Commissioner in compil¬ 
ing the code; permitting the performance of specified editorial work by the Code 
Commissioner; providing that upon the adoption and incorporation of the annual 
cumulative supplement and each replacement volume into the code by statute, that 
supplement or replacement volume would be considered as part of the entire Code 
of Alabama and construed in the same manner as all other portions of the code; 
providing that this adoption and incorporation would constitute a continuous sys¬ 
tematic codification of the entire code; providing that the statute specifying this 
adoption and incorporation would be construed as a law adopting a code; and 
declaring certain legislative findings. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) The Code Commissioner for the Code of 

Alabama 1975, in compiling the contents of the code and any 
cumulative supplement and replacement volume to the code, may 
not alter the sense, meaning, or effect of any act. The Code 
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Commissioner, in compiling the contents of the code and any sup¬ 
plement and replacement volume to the code, may perform all of 
the following editorial functions: 

(1) Change the wording of descriptive headings and catchlines. 

(2) Change hierarchy units as specified in an act to appropri¬ 
ate code hierarchy. 

(3) Change reference numbers to conform with renumbered 
hierarchy units, or make corrections in reference numbers if the 
correction can be made without substantive change in the law. 

(4) Substitute the proper hierarchy unit for the terms “this 
act,” “the preceding section,” and the like. 

(5) Remove language that is surplusage, including “of the Code 
of Alabama 1975,” “of this section,” and the like when such lan¬ 
guage follows a designated hierarchy unit. 

(6) Substitute “this title,” “this chapter,” or other hierarchy 
designation in place of reference to the specific unit, if the refer¬ 
ence is within that unit. 

(7) Translate dates to the appropriate month, day, and year. 

(8) Change words when directed by law. 

(9) Substitute the name of any agency, officer, or instrumental¬ 
ity of the state or of a political subdivision whose name is changed 
by law or to which powers, duties, and responsibilities have been 
transferred by law, for the name which the agency, officer, or 
instrumentality previously used or of the agency which was previ¬ 
ously vested with the same powers and charged with the same 
duties and responsibilities. 

(10) Divide, consolidate, and rearrange hierarchy units and 
parts of hierarchy units. 

(11) If any section or part of a section of the Code of Alabama 
1975 is amended by more than one act at the same session of the 
Legislature, incorporate into one or more code sections the section 
as amended or altered by the several acts, if each of the amend¬ 
ments, changes, or alterations are not in substantive conflict and 
can be given effect and incorporated in the code section or code 
sections in a manner which will make the code section or code 
sections intelligible. 

(12) Resolve nonsubstantive conflicts between multiple acts. 

(13) Change capitalization, spelling, and punctuation for the 
purpose of uniformity and consistency. 
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(14) Correct manifest grammatical, clerical, and typographical 
errors, including, but not limited to, by means of the addition or 
deletion of language. 

(b)(1) Upon the adoption and incorporation of the annual 
cumulative supplement and each replacement volume into the 
Code of Alabama by statute, that supplement or replacement vol¬ 
ume shall be considered as part of the entire Code of Alabama and 
shall be considered for statutory construction purposes in the same 
manner as all other portions of the code. 

(2) This adoption and incorporation by statute shall constitute 
a continuous systematic codification of the entire Code of Alabama 
1975 for purposes of Section 85 of the Constitution of Alabama of 
1901. Such a statute is a law that adopts a code for the purposes of 
Section 45 of the Constitution of Alabama of 1901. 

Section 2. The Legislature finds and declares that this act is 
declaratory of, and does not constitute a change in, the law exist¬ 
ing since the amendment of Section 29-7-6 of the Code of Alabama 
1975 by Act 93-618 of the 1993 Regular Session designating the 
Director of the Legislative Reference Service as the Code 
Commissioner. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time 8:11 A.M. 


Act No. 96-556 S. 18 - Senator Dixon 

AN ACT 

To provide distinctive motor vehicle license tags or plates for supporters of the 
Alabama Shakespeare Festival; to provide for the fees for these tags or plates and 
for the disposition of the net proceeds from the fees; and to provide for a delayed 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon application to the judge of probate or 
license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional fee of fifty dollars ($50), owners 
of motor vehicles who are residents of Alabama shall be issued 
license tags or plates bearing the words, “Alabama Shakespeare 
Festival-The State Theatre,” shall be inscribed across the top 
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portion of the tags or plates. These tags or plates shall be valid for 
five years, and may then be replaced with either conventional, per¬ 
sonalized, or new”Alabama Shakespeare Festival-The State 
Theatre” tags or plates. Payment of required license fees and taxes 
for the years during which a new tag or plate is not issued shall be 
evidenced as provided for in Section 32-6-63 of the Code of 
Alabama 1975. The Alabama Shakespeare Festival shall design, or 
have designed, the “Alabama Shakespeare Festival” tags or plates 
which design shall be approved by the Revenue Department. The 
tags or plates shall be issued, printed, and processed like other dis¬ 
tinctive and personalized tags and plates provided for in Chapter 6 
of Title 32 of the Code of Alabama 1975. 

Section 2. The net proceeds of the additional revenues 
derived from sales of the tags or plates produced pursuant to this 
act, less administrative costs, including the cost of production of 
the tags or plates, shall be distributed by the judge of probate or 
license commissioner to the Alabama State Comptroller s Office 
who shall distribute the proceeds to the Alabama Shakespeare 
Festival. The Alabama Shakespeare Festival shall use these funds 
to expand and enrich its educational programs. 

In addition to any and all other funds heretofore or hereafter 
appropriated, there is hereby appropriated to the department of 
revenue from the fees collected pursuant to this act for the fiscal 
year ending September 30, 1997, the sum of $2,000.00 as cost of 
collection to implement and administer the provisions of this act. 

Section 3. The distinctive license tags or plates issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive tags or plates sells, trades, exchanges, or otherwise dis¬ 
poses of the motor vehicle, the tags or plates shall be retained by 
the owner to whom it was issued and returned to the judge of pro¬ 
bate or license commissioner of the county, who shall receive and 
account for the tags or plates as provided in this section. In the 
event the owner acquires by purchase, trade, exchange, or other¬ 
wise, a vehicle for which no standard plates have been issued dur¬ 
ing the current license period, the judge of probate or license com- 
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proper certification of the acquisition of the vehicle and the pay¬ 
ment of the motor vehicle license tax due upon the vehicle, author¬ 
ize the transfer of the distinctive license tags or plates previously 
purchased by the owner for the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the then 
current license period. In the event the owner of the distinctive 
license tags or plates acquires by purchase, trade, exchange, or 
otherwise, a vehicle for which standard plates have been issued 
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during the current license year, the judge of probate or license 
commissioner shall, upon proper certification of the owner and 
upon being furnished by the owner to the judge of probate or 
license commissioner of the standard plates previously issued for 
the vehicle, authorize the owner of the newly acquired vehicle to 
place the distinctive license tags or plates previously purchased on 
the vehicle and use the plates for the remainder of the then 
current license period. The notice of transfer of ownership shall be 
made on record by the judge of probate or the license 
commissioner. 

Any person acquiring by purchase, trade, exchange, or other¬ 
wise, any vehicle formerly bearing the distinctive plates may, upon 
certification of the fact to the judge of probate or license commis¬ 
sioner of the county and the payment of the fee now required by 
law, purchase standard replacement plates for the vehicle which 
shall authorize the operation of the vehicle by the new owner for 
the remainder of the license period. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective January 1, 1997. 

Approved May 20, 1996 

Time: 9:21 A.M. 


Act No. 96-557 S. 428 — Senators Ghee, Bailey, Adams, 

and Steele 

AN ACT 

To amend Section 16-5-8 of the Code of Alabama 1975, to require the Alabama 
Commission on Higher Education to establish standards that programs offered by 
public two-year and four-year institutions of higher education must satisfy; and to 
permit the commission to terminate programs failing to satisfy these standards. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16-5-8 of the Code of Alabama 1975, is 
amended to read as follows: 

“§16-5-8. 

(a)(1) The Commission on Higher Education is authorized to 
review periodically all new and existing programs and units of 
instruction, research, and public service funded by state appro¬ 
priations at the state universities and colleges and to share with 
the appropriate governing board, through the president of the 
institution, and state Legislature, its recommendations. 
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“(a)(2) As a part of its program review process, the commission 
shall enforce, monitor, and report on minimum degree productivity 
standards for all existing programs of instruction at public 
two-year and four-year institutions of higher education. 
Productivity standards shall be based, primarily, but not exclu¬ 
sively, on the annual average number of degrees conferred during 
a five-year period for senior institutions and a three-year period 
for two-year institutions, as verified by the commission. Minimum 
productivity standards will vary by degree level. The annual aver¬ 
age number of degrees conferred constitutes a productivity stan¬ 
dard by which programs shall be deemed viable or non-viable. The 
data source for degrees awarded per category per institution will 
be the Integrated Postsecondary Education Data System (IPEDS) 
annual completions survey. The viability standard annual gradua¬ 
tion rates shall be: a diploma, certificate consisting of 45-90 quar¬ 
ter hours; associate or baccalaureate degree program, 7.5 gradu¬ 
ates per year; a masters degree program, 3.75 graduates per year; 
an education specialist degree program, 3 graduates per year; and 
a doctoral degree program, 2.25 graduates per year. In vocational 
and technical programs, a student who leaves the program for pur¬ 
poses of gainful employment, in the same field of study as the pro¬ 
gram, having obtained the skills in said program, shall count as a 
graduate. It is the responsibility of the institution to document and 
verify to the reasonable satisfaction of the Alabama Commission 
on Higher Education that the student should be counted as a grad¬ 
uate as provided in this section. This documentation shall include 
the name of the specific employer and the point in said program 
that student obtained said employment. The commission shall 
identify non-viable programs and notify the institution in writing 
of that determination. The institution has three years from the 
date of that notification to meet the minimum productivity stan¬ 
dard. Failure to meet the minimum productivity standard within 
the three years will result in the phase-out of the identified pro¬ 
grams within three years. New programs approved by the commis¬ 
sion within two years prior to passage of this act shall not be sub¬ 
ject to this subsection for a period of five academic years. 

“(a)(3) An institution may request a waiver of the non-viability 
of a program that does not meet the minimum productivity stan¬ 
dard due to the unique and extraordinary characteristics of that 
program. The request for a waiver must be made in writing to the 
commission and the justification for the waiver must be docu¬ 
mented by the institution. Factors that the commission may 
consider in a decision to grant the waiver shall include, but not 
be limited to: the employment and placement of program enrollees 
in that program-related area of employment; the transfer of pro¬ 
gram enrollees to other institutions for purposes of educational 
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advancement; the success of program graduates; the lack of dupli¬ 
cation of that program in the state; market demands; other unique 
aspects of the program; and the objectives and requirements of 
Knight v. Alabama. The commission shall grant or deny the 
request for the waiver and notify the institution and its respective 
governing board in writing of that determination. 

“(a)(4) The commission shall annually report to the committee, 
the Governor, the State Board of Education and the Council of 
College and University Presidents the status of programs deter¬ 
mined to be non-viable. This report shall include information for 
each institution and its respective non-viable program offerings. 

he annual report shall also list any programs not meeting the 
minimum standard as set forth in this act which were granted 
waivers by the commission along with the commission’s rational 
for granting the waiver for said programs. 

(b) The commission shall seek through the use of advisory 
committees to study needless duplication of education, research, or 
service programs and programs which are not adequately provided 
in the state, and shall make findings and recommendations to the 
institutions, the Governor, and the Legislature that would 
strengthen the total program of higher education in the state. 

(c) The governing boards of public institutions of higher edu¬ 
cation in this state and the campuses under their governance or 
supervision shall not undertake the establishment of any new unit 
or program of instruction for academic credit with state funds 
before submitting plans for the new unit or program to the com¬ 
mission for its review, evaluation, and approval. No state funds 
shall be expended by any public institution on any new unit or pro¬ 
gram of instruction which has not been approved by the commis¬ 
sion. Any plan submitted to the commission, or its staff, and not 
receiving final action by the commission within 10 months of sub¬ 
mission shall be considered approved. The term “new unit of 
instruction,” includes the establishment of a college, school, divi¬ 
sion or institute, and includes the establishment of any new 
branch or campus. The term does not include reasonable exten¬ 
sions or alterations of existing curricula, or programs which have a 
direct relationship to existing programs. The commission may, 
under its rulemaking power, define the character of the reasonable 
extensions and alterations. 

“(d) The commission shall have the authority to authorize and 
regulate off-campus offerings, new or existing; except courses 
taught at business and industry sites intended exclusively for 
employees of business and industry. An exception to this off-cam¬ 
pus authority is provided for the branch campuses of universities 
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or branch campuses of junior colleges in existence at the time of 
passage of this chapter whose fall 1978 registrations exceeded 500 
class enrollments and branch campuses of universities operating 
prior to 1960. For those branches which began operating since 
1960, the commission shall present its recommendation for the 
continuation or termination of each branch with full findings of 
fact to the Legislature before a public joint meeting of the 
Education Committees of the House and Senate no later than the 
fifth legislative day of the 1981 Regular Session of the Legislature. 
In making the recommendation, the commission shall not use the 
ratio of full-time faculty to part-time faculty and/or a requirement 
to attend the main campus for degree completion as a part of its 
judgment of the quality of a program or branch campus. The edu¬ 
cation committee of each house shall report to its respective house 
with a concurrence or nonconcurrence on each recommendation of 
the commission. Debate on each recommendation shall be limited 
to one hour of continuous uninterrupted discussion for each recom¬ 
mendation and at the end of the time, it shall be mandatory that 
the President of the Senate and the Speaker of the House shall m 
their respective houses call for a recorded vote. The resolution by 
simple majority of both houses is required to affirm a commission 
recommendation. No more than one branch shall be continued or 
terminated in one resolution. 

“(e) The computerized advisement system for students oper¬ 
ated by Troy State University which includes a comprehensive 
undergraduate program and course information for all public 
two-year and four-year institutions of higher education, existing 
on March 17, 1994, shall ensure students at each two-year institu¬ 
tion accredited by the Southern Association s Commission on 
Colleges, the opportunity to enter into a contract with a four-year 
institution guaranteeing the transfer of credit earned for courses 
taken at the two-year institution pursuant to the terms of the con¬ 
tract provided the student is admitted to the four-year institution. 
Under this contract, all agreed upon credits transferred from a 
two-year institution to a four-year institution shall fulfill degree 
requirements at the four-year institution as if they were earned at 
the four-year institution. Information regarding this advisement 
and contracting program shall be included in the ofnciaA catcuug ui 
each institution of higher education. All public two-year and 
four-year institutions in the state accredited by the Commission on 
Colleges shall participate in this system. 

“In addition, there is created an Articulation and General 
Studies Committee which shall consist of ten members composed 
as follows: two representing the state’s regional universities, three 
representing the state’s two-year colleges (one of whom shall be 
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black), one representing each of the following: Auburn University, 
the University of Alabama System, the University of South 
Alabama, Alabama State University, and Alabama A&M 
University. The Executive Director of the Alabama Commission on 
Higher Education and the Director of the computerized advising 
system operated by Troy State University shall serve as nonvoting 
members. 

“Unless provided by the governing board of the respective 
institution, the representatives to the Articulation and General 
Studies Committee shall be selected in the following manner: The 
presidents of the state’s regional universities shall select the two 
representatives of these institutions on the committee. The State 
Board of Education shall select the representatives of the state’s 
two-year colleges on the committee. The Chancellor of the 
University of Alabama System and the Presidents of Auburn 
University, the University of South Alabama, Alabama State 
University, and Alabama A&M University shall each select the 
representative of their institutions on the committee. It is the 
intent of the Legislature that women be represented on the com¬ 
mittee. This committee, utilizing whatever resources and task 
forces it deems appropriate, shall develop no later than September 
1, 1998, a statewide freshman and sophomore level general studies 
curriculum to be taken at all colleges and universities. Nothing 
herein shall be interpreted as restricting any institution from 
requiring additional general studies courses beyond the statewide 
general studies curriculum. 

This committee shall also develop and adopt no later than 
September 1, 1999, for the freshman and sophomore years, a 
statewide articulation agreement for the transfer of credit among 
all public institutions of higher education. Under this articulation 
agreement, all applicable credits transferred from a two-year insti¬ 
tution to a four-year institution shall fulfill degree requirements at 
t e four-year institution as if they were earned at the four-year 
institution. The committee shall further examine the need for a 
uniform course numbering system, course titles, and descriptions. 

“A four-fifths vote of the entire voting membership of the com¬ 
mittee shall be required for the adoption of the articulation agree¬ 
ment and general studies curriculum. Upon adoption of the articu¬ 
lation agreement and general studies curriculum, this committee 
shall continue its duty and authority prescribed herein. The com¬ 
mittee shall meet at least annually, or at other times as convened 
y the chair. The committee shall elect annually a chair from its 
membership. The chair of the committee shall rotate annually 
between a representative of the four-year institutions and a repre¬ 
sentative of the two-year institutions. 
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“In case of problems in the administration or interpretation of 
the articulation agreement or the general studies curriculum, 
institutions shall present the problem to the Articulation and 
General Studies Committee for resolution. A majority decision of 
the committee shall be final and binding. 

“The budget recommendation of the commission shall not 
include an appropriation for institutions of higher education vio¬ 
lating the stipulations of this section. 

“(f) Nothing in this or any section, however, shall be construed 
to prohibit any institution of higher education in this state from 
seeking and securing by separate bill the approval of the 
Legislature for any new unit or program of instruction, research, 
or public service denied approval by the commission, in which case 
the action of the Legislature, when approved by the Governor or 
otherwise upon becoming law, is final. 

“(g) Colleges and universities conducting off-campus offerings 
on military reservations are exempt from the commission s regula¬ 
tory review and approval authority for those offerings on the mili¬ 
tary reservation.” 

Section 2. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are repealed. 

Section 4 . This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 
Time: 9:25 A.M. 


Act No. 96-558 H 652 - Re P- clouse 

AN ACT 

To amend Sections 18-1A-3, 18-1A-291, and 18-1A-293, Code of Alabama 1375, 
relating to eminent domain, in order to clarify the definition of a condemnation 
action; to provide further for costs associated with a condemnation action. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 18-1A-3, 18-1A-291, and 18-1A-293, 
Code of Alabama 1975, are amended to read as follows: 

“§18-lA-3. 
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As used in this chapter, the following terms shall have the fol¬ 
lowing meanings, respectively, unless the context clearly indicates 
otherwise: 

“(1) ACTION. Condemnation action. 

(2) APPRAISAL. An opinion as to the value of or compensa¬ 
tion payable for property, prepared by the owner or under the 
direction of an individual qualified by knowledge, skill, experience, 
training, or education to express an opinion as to the value of 
property. 

(3) BUSINESS. A lawful activity, whether or not for profit, 
other than a farm operation, conducted primarily for the purchase, 
sale, lease, rental, manufacture, processing, or marketing of prod¬ 
ucts, commodities, or other property, or for providing services. 

(4) CONDEMN. To take property under the power of eminent 
domain. 

(5) CONDEMNATION ACTION. Includes all acts incident to 
the process of condemning property after commencement of suit 
until the entry of final judgment. 

“(6) CONDEMNEE. A person who has or claims an interest in 
property that is the subject of a prospective or pending condemna¬ 
tion action. 

(7) CONDEMNOR. A person empowered to condemn. 

(8) CROPS. Any form of vegetation intended to be removed 
and used or sold for commercial purposes, including grass, flowers, 
fruits, vegetables, trees, vines, and nursery stock. 

(9) FARM OPERATION. Any activity conducted primarily for 
the production of one or more agricultural products or commodi¬ 
ties, including timber, for sale or home use, and customarily pro¬ 
ducing those products or commodities in sufficient quantity to be 
capable of contributing materially to the operator’s support. 

“(10) IMPROVEMENT. Includes any building or structure and 
any facility, machinery, or equipment that cannot be removed from 
the real property on which it is situated without substantial dam¬ 
age to the real property or improvement. 

(11) LIEN. A security interest in property arising from con¬ 
tract, mortgage, deed or trust, statute, common law, equity or 
creditor action. 

“(12) LITIGATION EXPENSES. The sum of the costs, dis¬ 
bursements, and expenses, including reasonable attorney, 
appraisal, and engineering fees, necessary to prepare for 
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anticipated or participation in actual probate or circuit court 
proceedings. 

“(13) LOCAL PUBLIC ENTITY. A public entity other than the 
state. 

“(14) PERSON. Includes a natural individual, partnership, cor¬ 
poration, association, other legal or fiduciary entity, and a public 
entity. 

“(15) PERSONAL PROPERTY. Any property other than real 
property which is affixed or directly related to the real property 
proposed to be acquired. 

“(16) PROPERTY. An interest in real or personal property 
under the law of this state. 

“(17) REAL PROPERTY. Land and any improvements upon or 
connected with land; and includes an easement, servitude, or other 
interest therein. 

“(18) WORK. Includes construction, alteration, repair, remod¬ 
eling, excavation, demolition, rehabilitation, relocation and 
landscaping. 

“(19) VALUATION DATE. Shall be the date on which the 
application for order of condemnation is filed in the probate court 
or the date of taking of or damage to property by the condemnor 
whichever date first occurs. 

“§18-1A-291. 

“Any one of the owners or parties alleged in the complaint to 
own or hold any claim, interest or title in the lands sought to be 
condemned may, after the granting of the application, file with the 
probate court his claim for his part or division of the award made 
by commissioners; and upon the filing of such claim and upon the 
payment by the plaintiff into probate court of such award, the pro¬ 
bate court shall set down for hearing the claim so filed by such 
party and determine the same. Upon such determination, the pro¬ 
bate court shall distribute the funds to each of the parties so enti- 
tied thereto in the sum and manner in which the facts disclosed 
upon the hearing show each of said parties to be so entitled; less 
all court costs arising from the filing of each such claim. 

“§18-lA-293. 

“The costs of the complaint and proceedings thereunder up to 
and through the entry of final judgment, including the compensa¬ 
tion of commissioners, must be adjudged and assessed against the 
plaintiff and its surety for costs for which execution may issue. 
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The commissioner s fees in every case shall be set and determined 
by the probate judge and entered by separate order by the probate 
judge.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 8:20 A.M. 


Act No. 96-559 H. 699 - Rep. Newton (C) 

AN ACT 

To amend Section 38-9B-5, Code of Alabama 1975, relating to the administra¬ 
tion of the AFT Trust, to provide further for certain payments. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 38-9B-5, Code of Alabama 1975, is 
amended to read as follows: 

“§38-9B-5. 


(a) The board of trustees shall establish and administer the 
AFT Corporation. The board of trustees shall execute all docu¬ 
ments necessary to establish and administer the AFT Corporation 
including, but not limited to, documents to form a not-for-profit 
corporation and to qualify as an organization pursuant to Section 
501(c)(3) of the United States Internal Revenue Code. 

“(b) The AFT Corporation shall establish the AFT Trust and 
the AFT Charitable Trust, and the board of trustees shall adminis¬ 
ter the AFT Trust and the AFT Charitable Trust through the AFT 
Corporation. The board of trustees and the AFT Corporation shall 
take all steps necessary to satisfy all federal and state laws to 
ensure that the AFT Trust and the AFT Charitable Trust are qual¬ 
ified to supplement the provision of government entitlement fund¬ 
ing and, where necessary, are qualified as tax exempt entities 
under the United States Internal Revenue Code. 

“(c) The documents establishing the AFT Trust shall include 
and be limited by the following: 

“(1) To be eligible to participate in the AFT Trust, a life benefi¬ 
ciary must suffer from an impairment as defined in this chapter 
and at least one of the donor, co-trustee, or life beneficiary must be 
a resident of the State of Alabama at the time the first contribution 
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is made to the AFT Trust for the life beneficiary. Thereafter, at 
least one of the donor, co-trustee, or life beneficiary must maintain 
a residence in the State of Alabama to preserve eligibility. 

"(2) The AFT Trust may accept contributions from any source, 
so long as basic eligibility requirements are satisfied, to be held, 
administered, managed, invested, and distributed in order to fhcil- 
itate the coordination and integration of private financing for indi¬ 
viduals who have an impairment, while maintaining the eligibility 
of those individuals for government entitlement funding. 
Contributions and earnings of the AFT Trust, may be adminis¬ 
tered as one trust for purposes of investment and management of 
funds. Notwithstanding the foregoing, separate accounts shall be 
established for each designated life beneficiary. The net income 
earned shall be credited to the accounts of the life beneficiaries in 
proportion to the fair market value that each account has to the 
total fair market value of all accounts. Administrative fees and 
administrative expenses may be charged directly to an account of a 
life beneficiary, except that administrative fees shall not exceed 
the income allocated to that account. 

“(3) Every donor shall designate a specific person as the life 
beneficiary of the contribution made by the donor. In addition, 
each donor shall name a co-trustee, including the donor and a suc¬ 
cessor or successors to the co-trustee, to act with the trustees of 
the AFT Trust on behalf of the designated life beneficiary. 
Notwithstanding the foregoing, a life beneficiary, or his or her 
spouse, shall not be eligible to be a co-trustee or a successor 
co-trustee. 

“(4) If a donor designates himself or herself or his or her 
spouse as the life beneficiary, then the account of the life benefi¬ 
ciary shall, regardless of any other provision of this chapter, meet 
the following additional conditions: 

“(i) The AFT Trust shall be irrevocable. 

“(ii) The amounts remaining in the life beneficiary s account 
upon the death of the life beneficiary shall be first dispersed to the 
AFT Corporation, as agent for all purposes of the State of 
Alabama, as reimbursement for any funds owed to the State of 
Alabama and the balance, if any, shall be dispersed in accordance 
with rules and regulations adopted by the AFT Corporation. All 
sums received by the AFT Corporation, as agent for the State of 
Alabama, shall be distributed, as appropriate, by the AFT 
Corporation. 

“(iii) Neither the donor nor the donor’s spouse shall serve as 
co-trustee. 
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(5) During his or her lifetime, any donor who has not desig¬ 
nated himself or herself or his or her spouse as the life beneficiary, 
may revoke any contribution made to the AFT Trust. 
Notwithstanding the foregoing, any donor may, at any time, volun¬ 
tarily waive the right to revoke. If at the time the donor revokes 
the contribution to the AFT Trust and the life beneficiary has not 
received any benefits provided by the use of the AFT Trust income 
or principal, then an amount equal to the current fair market 
value of the principal balance of the life beneficiary’s account in 
the AFT Trust as determined on the date of revocation, not to 
exceed the contribution for the life beneficiary, shall be returned to 
the donor. Any undistributed net income and remaining principal 
balance, shall be distributed to the AFT Charitable Trust. If at the 
time a donor revokes the contribution to the AFT Trust and the 
life beneficiary has received any benefit provided by the use of 
trust income or principal, then an amount equal to 90 percent of 
the current fair market value of the principal balance of the life 
beneficiary account in the AFT Trust as determined on the date of 
revocation shall be returned to the donor. The balance of the con¬ 
tribution together with all undistributed net income and principal, 
shall be distributed to the AFT Charitable Trust. 

“(6) The co-trustee, with the consent of the trustee, annually 
shall agree on the amount of income or principal, or both, to be 
used to provide non-cash benefits and the nature and type of bene¬ 
fits to be provided to the life beneficiary. Such permissible benefits 
shall include, but not be limited to, more sophisticated dental, 
medical, and diagnostic work or treatment than is otherwise avail¬ 
able from public assistance, private rehabilitative training, supple¬ 
mentary education aid, entertainment, periodic vacations and out¬ 
ings, expenditures to foster the interests, talents, and hobbies of 
the life beneficiary, and expenditures to purchase personal prop¬ 
erty and services which will make life more comfortable and enjoy¬ 
able for the life beneficiary but which will not defeat his or her eli¬ 
gibility for public assistance. Expenditures may include payment 
of the funeral and burial costs of the life beneficiary. The trustee 
or co-trustee, in his or her discretion, may make payments from 
time to time for a person to accompany the life beneficiary on vaca¬ 
tions and outings and for the transportation of the life beneficiary 
or of friends and relatives of the life beneficiary to visit the life 
beneficiary. Expenditures shall not be made for the primary sup¬ 
port or maintenance of the life beneficiary, including basic food, 
shelter, and clothing, if, as a result the life beneficiary would no 
longer be eligible to receive public benefits or assistance to which 
the life beneficiary would otherwise be entitled. Any net income 
which is not used shall be added annually to the principal. 
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“(7) In the event that the trustees and the co-trustee shall be 
unable to agree either on the amount of income or principal, or 
income and principal, to be used or the benefits to be provided, 
then either the trustees or the co-trustee may request that the 
matter be resolved by arbitration. The requesting party shall send 
a written request for arbitration to the responding party and shall 
in the request set forth the name, address, and telephone number 
of the requesting party’s arbitrator. The responding party shall, 
within 10 days, after receipt of the request for arbitration, set 
forth in writing to the requesting party the name, address, and 
telephone number of the responding party’s arbitrator. Copies of 
the request for arbitration and response shall be sent to the com¬ 
missioner of the department. If the two designated arbitrators are 
unable to agree upon a third arbitrator within 10 days after the 
responding party has identified the responding party’s arbitrator, 
then the commissioner shall designate the third arbitrator by writ¬ 
ten notice to the requesting and responding parties’ arbitrators. 
The three arbitrators shall meet and render a decision within 30 
calendar days after the appointment of the third arbitrator. A deci¬ 
sion of a majority of the arbitrators shall be binding upon the 
requesting and responding parties. Each party shall pay the fees 
and expenses of the party’s arbitrator and the fees and expenses of 
the third arbitrator shall be borne equally by the parties. 

“(8) Any acting co-trustee, other than the donor may, for good 
and sufficient reason upon written notice to the trustees, withdraw 
all of the current fair market value of the principal balance of the 
life beneficiary’s account in the AFT Trust as determined on the 
date of revocation not to exceed the contribution to the amount of 
the life beneficiary. In no event shall a co-trustee be entitled to 
withdraw only a portion of the current fair market value oi the lire 
beneficiary’s account in the AFT Trust. In the event of withdrawal, 
the applicable portion, as set forth below, of the current fair mar¬ 
ket value of the principal balance of the life beneficiary s account 
in the AFT Trust shall be distributed to the successor trust and 
the balance of the life beneficiary’s account in the AFT Trust, 
together with any undistributed net income or principal, shall be 
distributed to the AFT Charitable Trust. 

“(9) If a life beneficiary for whose benefit a contribution has 
been made to the AFT Trust ceases to be eligible to participate in 
the AFT Trust, and neither the donor nor the then acting 
co-trustee revokes or withdraws all of the contribution, then the 
board of trustees may, by written notice to the donor or acting 
co-trustee, terminate the AFT Trust as to such life beneficiary. 
Upon termination, the board of trustees shall distribute the appli¬ 
cable portion, as set forth below, of such life beneficiary’s account 
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in the AFT Trust to the successor trustee of the successor trust to 
be held, administered, and distributed by the successor trustee in 
accordance with the successor trust described in subdivision (11) of 
this subsection. 

“(10) At the time of withdrawal by the co-trustee pursuant to 
subdivision (8) of this subsection or termination pursuant to sub¬ 
division (9) of this subsection of a life beneficiary’s account from 
the AFT Trust, if either the life beneficiary has not received any 
benefits provided by the use of AFT Trust income or principal, or 
the life beneficiary has received benefits provided by the use of 
AFT Trust income or principal for a period of not more than five 
years from the date a contribution has first been made to the 
AFT Trust for the life beneficiary, then an amount equal to 90 
percent of the current fair market value of the principal balance 
of the life beneficiary’s account in the AFT Trust as determined 
on the date of withdrawal or on the date the life beneficiary 
ceases to be eligible to participate in the ATF Trust shall be dis¬ 
tributed to the successor trust, and the balance of the life benefi¬ 
ciary’s account in the AFT Trust, shall be distributed to the AFT 
Charitable Trust. At the time of withdrawal by the co-trustee or 
termination as provided above, if the life beneficiary has received 
any benefits provided by the use of AFT Trust income or princi¬ 
pal for a period of more than five years from the date a contribu¬ 
tion has first been made to an account in the AFT Trust for the 
life beneficiary, then an amount equal to 75 percent of the cur¬ 
rent fair market value of the principal balance of the life benefi¬ 
ciary’s account in the AFT Trust as determined on the date the 
life beneficiary ceases to be eligible to participate in the AFT 
Trust shall be distributed to the successor trust, and the balance 
of the life beneficiary’s account in the AFT Trust shall be dis¬ 
tributed to the AFT Charitable Trust. 

“(11) If the life beneficiary dies before receiving any benefits 
provided by the use of AFT Trust income or principal, then an 
amount equal to the current fair market value of the principal bal¬ 
ance of the life beneficiary’s account in the AFT Trust, as deter¬ 
mined on the date of death, not to exceed the contribution for the 
life beneficiary less payment of funeral and burial costs of the life 
beneficiary, shall be distributed to the person or persons as the 
donor has designated. Any undistributed net income or principal 
shall be distributed to the AFT Charitable Trust. If at the time of 
death of the life beneficiary, the life beneficiary has received bene¬ 
fits provided by the use of AFT Trust income or principal, or both, 
then, after payment of funeral and burial costs of the life benefi¬ 
ciary, an amount equal to 75 percent of the current fair market 
value of the principal balance of the life beneficiary’s account in 
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the AFT Trust, as determined on the date of death, shall be dis¬ 
tributed to the person or persons as the donor has designated, and 
the balance of the life beneficiary’s account in the AFT Trust, shall 
be distributed to the AFT Charitable Trust. 

“(12) Upon receipt of a notice of withdrawal from a designated 
co-trustee, other than the donor, and a determination by the board 
of trustees that the reason for the withdrawal is good and suffi¬ 
cient or upon the issuance of a notice of termination by the board 
of trustees, the board of trustees shall distribute and pay over to 
the successor trustee of the successor trust the applicable portion 
of the current fair market value of the life beneficiary’s account in 
the AFT Trust. The successor trustee of the successor trust shall 
hold, administer, and distribute the principal and income of the 
successor trust, in the discretion of the successor trustee, for the 
maintenance, support, health, education, and general well-being of 
the life beneficiary, recognizing that it is the purpose of the succes¬ 
sor trust to supplement, not replace, any government benefits for 
the life beneficiary’s basic support to which the life beneficiary 
may be entitled and to increase the quality of the life beneficiary’s 
life by providing him or her with those amenities which cannot 
otherwise be provided by public assistance or entitlements or other 
available sources. Permissible expenditures include, but are not 
limited to, more sophisticated dental, medical, and diagnostic work 
or treatment than is otherwise available from public assistance, 
private rehabilitative training, supplementary education aid, 
entertainment, periodic vacations and outings, expenditures to fos¬ 
ter the interests, talents, and hobbies of the life beneficiary, and 
expenditures to purchase personal property and services which 
will make life more comfortable and enjoyable for the life benefi¬ 
ciary but which will not defeat his or her eligibility for public assis¬ 
tance. Expenditures may include payment of the funeral and 
burial costs of the life beneficiary. The successor trustee, in his or 
her discretion, may make payments from time to time for a person 
to accompany the life beneficiary on vacations and outings and for 
the transportation of the life beneficiary or of friends or relatives 
of the life beneficiary to visit the life beneficiary. Any undis¬ 
tributed income of the successor trust shall be added to the princi¬ 
pal from time to time. Expenditures shall not be made for the pri¬ 
mary support or maintenance of the life beneficiary, including 
basic food, shelter, and clothing, if, as a result, the life beneficiary 
would no longer be eligible to receive public benefits or assistance 
to which the life beneficiary would otherwise be entitled. After the 
death and burial of the life beneficiary, the remaining balance of 
the successor trust shall be distributed to the person or persons as 
the donor has designated. 
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“(d) The documents establishing the AFT Charitable Trust 
shall include and be limited to the following: 

(1) The AFT Charitable Trust shall be a charitable trust 
under the United States Internal Revenue Code and shall be 
administered as part of the AFT Trust, but as a separate account. 
The income attributable to the AFT Charitable Trust shall be used 
to provide benefits for individuals who have an impairment as 
determined by the department. The individuals to be beneficiaries 
of the AFT Charitable Trust shall be recommended to the board of 
trustees by the department. The board of trustees and the depart¬ 
ment shall agree annually on the amount of AFT Charitable Trust 
income to be used to provide benefits and the nature and type of 
benefits to be provided through the department for each identified 
beneficiary of the AFT Charitable Trust while maintaining the 
individual’s eligibility for government entitlement funding. Any 
income of the AFT Charitable Trust not used shall be added annu¬ 
ally to the principal. 

“(2) The board of trustees shall accept contributions to the AFT 
Charitable Trust from any source and shall comply with all rules 
and regulations under the United States Internal Revenue Code 
that govern the acceptance of charitable contributions.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 8:35 A.M. 


Act No. 96-560 H.J.R. 559 - Rep. Page 

HOUSE JOINT RESOLUTION 

NAMING THE ACT BASED ON H.B. 453 OF THE 1996 REG¬ 
ULAR SESSION THE “PAT G. HARDEN ACT.” 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby 
name the act based on H.B. 453 of the 1996 Regular Session the 
“Pat G. Harden Act.” 

Approved May 20, 1996 

Time: 8:12 A.M. 
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Act No. 96-561 S. 504 - Senators Butler and Freeman 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, authoriz¬ 
ing, ratifying, validating, and confirming, from the date of the initial levy thereof, 
the levy and collection of all sales and use taxes levied pursuant to Act No. 82-525 
in School District One in Madison County for public school purposes for which there 
has been a majority vote of the qualified electors of School District One in Madison 
County prior to January 1, 1996, regardless of any statutory or constitutional mis¬ 
takes, defects, errors, or ambiguities in the authorization or levy thereof or its elec¬ 
tion thereon, unless being challenged by appropriate judicial proceedings on the 
date of adoption of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

Any provision of the Constitution of Alabama of 1901, as 
amended, to the contrary notwithstanding, all sales and use taxes 
for public school or education purposes imposed pursuant to Act 
No. 82-525 in School District One in Madison County which have 
been approved by a majority vote of the qualified electors of School 
District One in Madison County prior to January 1, 1996, and the 
levy and collection thereof from the date of the initial levy thereof, 
are hereby authorized, ratified, and confirmed regardless of any 
statutory or constitutional defects, mistakes, errors, or ambigui¬ 
ties, including without limitation, with respect to the authoriza¬ 
tion, adoption, or levy thereof or the election thereon, any failure 
to publish any required notice, or any act of or failure to act by the 
Legislature with respect thereto; provided, however, that the 
authorization, ratification, and confirmation effected by this 
amendment shall not be applicable to any sales and use tax which 
is being challenged in appropriate judicial proceedings in any 
proper court on the date the act proposing this amendment is 
adopted. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 
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“Relating to Madison County, proposing an amendment to the 
Constitution of Alabama of 1901, to ratify, validate, and confirm 
sales and use taxes levied under Act No. 82-525 in School District 
One in Madison County. 

Proposed by Act _” 

This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the Senate March 19, 1996 
Passed the House May 20, 1996 


Act No. 96-562 S. 744 - Senators Steele and Poole 

AN ACT 

Relating to Hale County; proposing an amendment to the Constitution of 
Alabama of 1901; authorizing the Hale County Commission to levy a two mill ad 
valorem tax for fire protection. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) In addition to all other ad valorem taxes levied, the Hale 
County Commission may levy on an annual basis, commencing 
with the tax year beginning October 1, 1996, an ad valorem tax on 
all taxable property located in Hale County at a rate of two mills 
per dollar of assessed value of the taxable property, the proceeds of 
which shall be paid into the county general fund and distributed 
for the benefit of fire protection. 

(b) Within 30 days of payment into the county general fund, 
the county commission shall pay the funds to the Hale County Fire 
Fighters Association. The county association shall divide the funds 
equally among all eligible volunteer fire departments and the 
Alabama Forestry Commission at each monthly meeting of the 
county association. The county commission and the county associa¬ 
tion may jointly establish rules regarding the transfer, investing, 
accounting, and handling of the funds. 

(c) Funds paid to eligible volunteer fire departments shall only 
be expended for fire protection services, including training, 
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supplies, buildings, capital improvements, and equipment. All eli¬ 
gible volunteer fire department shall mean a volunteer fire depart¬ 
ment located in Hale County that is certified under the guidelines 
of the Alabama Forestry Commission and is a member in good 
standing of the Hale County Association of Volunteer Fire 
Departments. The funds may not be expended for salaries, food, 
drink, social activities, or fund-raising activities. After receiving 
funds, the volunteer fire departments shall keep accurate records 
to verify that the funds were properly expended. By September 
15th of each year, each department and the Alabama Forestry 
Commission shall file a form with the county association detailing 
the expenditures of all funds during the previous 12 months and 
setting out a schedule of all proposed projects. The filing shall also 
account for all unspent funds and whether the unspent funds have 
been obligated. The county association shall supply the accounting 
forms to each eligible volunteer fire department and the Alabama 
Forestry Commission. 

(d) The Alabama Forestry Commission’s share of these funds 
collected shall be used in Hale County only. The funds shall be 
used for buildings and purchase of equipment. The funds shall not 
be expended for salaries. 

(e) Upon dissolution or abandonment of any eligible volunteer 
fire department, any remaining funds shall, after all indebtedness 
has been satisfied, be transferred to the county association. 

(f) The personnel of volunteer fire departments and the 
Alabama Forestry Commission shall not be considered as employ¬ 
ees, servants, or agents of the county and the members of the 
county commission and the employees of the county shall not be 
liable in either their official capacity or in a private capacity for 
the actions of the personnel of volunteer fire departments and the 
Alabama Forestry Commission. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign 
a ballot number for the proposed constitutional amendment on 
the election ballot and shall set forth the following description of 
the substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Hale County, proposing an amendment to the 
Constitution of Alabama of 1901, to authorize the Hale County 
Commission to levy a two mill ad valorem tax for fire protection. 

Proposed by Act ___” 
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This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the Senate May 8, 1996 
Passed the House May 20, 1996 


Act No. 96-563 H. 82 — Rep. Turnham 

AN ACT 

To provide for the suspension or revocation of drivers’ licenses for the failure 
to pay child support, and to establish criteria for reissuing the licenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . When used in this act, the following words shall 
have the following meanings: 

(1) COURT. A court of competent jurisdiction or administra¬ 
tive agency having the authority to issue and enforce support 
orders. 

(2) DELINQUENT OR DELINQUENCY. A support debt or 
support obligation due and unpaid in an amount equal to or 
greater than six months support payments as of the date of service 
of a notice of intent to suspend or revoke a license. 

(3) DEPARTMENT. The Alabama Department of Human 
Resources, including the county departments of human resources. 

(4) LICENSE. Any license, certificate, registration, or author¬ 
ization issued by a licensing authority which grants a person a 
right or privilege to operate a motor vehicle. 

(5) LICENSEE. The holder of a license. 

(6) LICENSING AUTHORITY. The Department of Public 
Safety. 

(7) OBLIGEE. Either of the following: 

a. A person to whom support benefits are ordered by the court. 

b. A public agency of this or another state that has the right to 
receive support payments or otherwise is providing support 
enforcement services under Title IV-D of the Social Security Act. 
The term shall include the department. 

(8) OBLIGOR. A person ordered by a court to make periodic 
payments for the benefit and support of another person or child. 
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(9) SUPPORT OR SUPPORT ORDER. Support of a minor 
child and spousal support when the spousal support is collected 
pursuant to the requirements of Title IV-D of the Social Security 
Act. Support order shall mean any order, decree, or judgment for 
the support of a child, or in the case of an order being enforced 
pursuant to the requirements of Title IV-D of the Social Security 
Act, a spouse, or former spouse, issued by a court or other entity 
authorized to issue the orders. 

Section 2. Upon application to the department for support 
services by an obligee alleging the existence of a delinquency, the 
department may, upon an administrative determination that there 
is a delinquency, issue a notice of intent to suspend a license. The 
notice shall be served upon the obligor personally or by certified 
mail or as otherwise provided in the Alabama Rules of Civil 
Procedure. The notice shall state that licenses granted by Alabama 
licensing authorities of the State of Alabama and held by the 
obligor may be suspended 60 days after service unless, within that 
time, the obligor does one of the following: 

(1) Pays the entire support debt stated in the notice. 

(2) Enters into a payment plan approved by the department or 
its agent. 

(3) Requests an administrative hearing within 15 days of 
receipt of the notice in order to appear and show cause why sus¬ 
pension of the license is not appropriate. 

Section 3. (a) Upon receipt of a request for a hearing, the 

department shall schedule a hearing for the purpose of determin¬ 
ing if suspension of the obligor’s license is appropriate. The depart¬ 
ment shall stay suspension of the license pending the outcome of 
the hearing. The hearing shall be for the purpose of contesting the 
determination of the department of all of the following: 

(1) That the obligor is at least six months delinquent in child 
support payments. 

(2) That the obligor has not entered into a payment plan 
Qrmrvwpr! hv t.Vip Hpnartment. 
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(3) That the suspension of the license is appropriate. No evi¬ 
dence with respect to the appropriateness of the support order or 
the ability of the obligor to comply with the support order shall be 
received or considered at the hearing. 

(b) If the obligor fails to respond to the notice of intent to 
suspend a license, fails to timely request a hearing, or fails to 
appear at a scheduled hearing, the obligor’s defenses, objections, 
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or request for a payment plan shall be considered to be without 
merit and the department or its agent shall enter a final decision 
accordingly. 

(c) If the department or its agent determines that the obligor is 
delinquent in making support payments and that the obligor has 
not entered into a payment plan, the department or its agent shall 
notify the obligor of the department’s decision and the obligor’s 
right to seek judicial review of the decision pursuant to the 
Alabama Administrative Procedure Act by filing a notice of appeal 
and a cost bond with the department within 30 days of receipt of 
the agency’s decision. A petition for review shall be filed in the cir¬ 
cuit court of Montgomery County or the circuit court of the county 
where a party resides. The filing of a notice of appeal will result in 
an automatic stay of suspension of the obligor’s license pending 
the outcome of the appeal. 

(d) If the requirements for seeking judicial review are not met 
within 30 days, the department shall send a notice to the licensing 
authority instructing it to suspend the obligor’s license. A determi¬ 
nation of the department is independent of any proceeding of the 
licensing authority to suspend, revoke, deny, terminate, renew, or 
issue a license. 

Section 4. If the obligor has received two suspensions of a 
license pursuant to this act within the previous 12 months, upon a 
third finding of delinquency pursuant to this act, the department 
shall send to the obligor a notice of intent to revoke a license. In 
that case, the notice sent by the department to the licensing 
authority shall instruct the licensing authority to revoke the 
license. The notice and hearing provisions of Sections 2 and 3 shall 
apply to the revocation of a license. 

Section 5. (a) Upon receipt of a notice from the department 

or its agent to suspend or revoke a license, a licensing authority 
shall implement the suspension or revocation of the license by 
doing all of the following: 

(1) Determining that it has issued a license to the obligor 
whose name appears on the notice. 

(2) Entering the suspension or revocation on the appropriate 
records. 

(3) If required by law, demanding surrender of the suspended 
or revoked license. 

(b) A notice issued by the department or its agent to suspend or 
revoke a license shall be processed by the licensing authority with¬ 
out any additional review or hearing by the licensing authority. 



844 


The licensing authority shall have no jurisdiction to modify, 
reword, reverse, vacate, or stay the decision of the department or 
its agent. 

(c) Any decision issued by the department or its agent to sus¬ 
pend or revoke a license continues until the department or its 
agent advises the licensing authority that the decision to suspend 
or revoke has been stayed or is no longer in effect. While the 
department's decision is in effect, the licensing authority may not 
issue, reissue, or renew the obligor’s license. 

(d) The licensing authority is exempt from any liability to the 
licensee for activities conducted in compliance with this act. 


Section 6. (a) When, following the suspension of a license, 

the department or its agent determines that the support debt or 
support obligation has been paid in full or a satisfactory payment 
plan has been negotiated, the department or its agent, at the 
request of the obligor, shall send notice requesting reinstatement 
of the license to the licensing authority and the obligor. Notice to 
the licensing authority to reinstate the license shall not limit the 
ability of the department or its agent to issue a new decision and 
notice in the event of another delinquency. 


(b) When a license has been revoked pursuant to Section 4, the 
obligor may obtain a new license only if the department, upon 
request of the obligor, makes a determination and notifies the 
licensing authority that the obligation has been paid in full or a 
satisfactory payment plan is in place and the obligor is complying 
with the plan. Upon receipt of the notification, the licensing 
authority may issue a new license pursuant to the statutes or reg¬ 
ulations governing the reissuance of a license by the licensing 
authority. 


Section 7. Notwithstanding any other provisions of law, the 
licensing authority may charge the obligor a fee to cover adminis¬ 
trative costs incurred by the licensing authority in carrying out 
this act, which fee is to be used exclusively by the licensing author¬ 
ity for the purpose of administering this act. In the event that a 
license is suspended or revoked, any monies paid by the obligor to 
the licensing authority for costs related to its issuance, reissuance, 
renewal, or maintenance shall not be refunded to the obligor. 


Section 8. In addition to the foregoing provisions of this act, 
if the obligor is brought before a circuit, district, or juvenile court 
having jurisdiction on a contempt petition, and it is shown by the 
department or its agent or by an obligee or counsel for an obligee 
who is not a recipient of services of the department, that the 
obligor has failed to follow previous orders of the court, then the 
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court may, in addition to any other remedies, order the suspen¬ 
sion, revocation, forfeiture, or termination of the obligor’s license 
or licenses as defined by this act. When a suspension, revocation, 
forfeiture, or termination of any license occurs pursuant to this 
section, the foregoing provisions of this act pertaining to the duties 
and authority of the licensing agency shall apply. 

Section 9. This act shall apply to support ordered by a court 
of this or any other state, territory, or district of the United States 
including support ordered by any administrative agency having 
the authority to issue a support order. 

Section 10, It is the intent of the Legislature that this act 
provide for the suspension or revocation of drivers’ licenses for the 
failure to pay child support. 

Section 11. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 12. This act shall become effective six months after 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 8:13 A.M. 


Act No. 96-564 H. 572 - Reps. Hall (A), Robinson, Hawk, 

Petelos, Gaines, Buskey, 
Lindsey, Minnifield, Box, 
Morrison, Page, Turnham, 
McKee, Ford, Curry, Moore, 
Clouse, Dean, McMillan, 

Hogan, Guin, Carothers, 

Turner, Parker (P), Hall (L), 
Jorgensen, Galliher, Murphree, 
Gipson, Dukes, Graham, 
Hinshaw, Sanderford 

AN ACT 

To provide distinctive motor vehicle license tags or plates for supporters of the 
Children s Trust Fund; to provide for the fees for these tags or plates and for the 
disposition of the net proceeds from the fees; and to provide for a delayed effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon application to the judge of probate or 
license commissioner, compliance with motor vehicle registration 
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and licensing laws, payment of regular fees required by law for 
license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional annual fee of fifty dollars ($50), 
owners of motor vehicles who are residents of Alabama shall be 
issued distinctive “Children’s Trust Fund” license tags or plates. 
These tags or plates shall be valid for five years, and may then be 
replaced with either conventional, personalized, or new “Children’s 
Trust Fund” tags or plates. Payment of required license fees and 
taxes for the years during which a new tag or plate is not issued 
shall be evidenced as provided in Section 32-6-63 of the Code of 
Alabama 1975. The Child Abuse and Neglect Prevention Board 
shall design, or have designed, the “Children’s Trust Fund” tags or 
plates which design shall be approved by the Department of 
Revenue. The tags or plates shall be issued, printed, and processed 
like other distinctive and personalized tags and plates provided in 
Chapter 6 of Title 32 of the Code of Alabama 1975. 

Section 2. The net proceeds of the additional revenues 
derived from sales of the tags or plates produced pursuant to this 
act, less administrative costs, including the cost of production of 
the tags or plates, shall be distributed by the judge of probate or 
license commissioner to the Alabama Department of Revenue 
which shall distribute the proceeds to the the Child Abuse and 
Neglect Prevention Board Operation Fund. 

Section 3. (a) The distinctive license tags or plates issued 

pursuant to this act shall not be transferable between motor vehi¬ 
cle owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive tags or plates sells, trades, exchanges, or otherwise dis¬ 
poses of the motor vehicle, the tags or plates shall be retained by 
the owner to whom it was issued and returned to the judge of pro¬ 
bate or license commissioner of the county, who shall receive and 
account for the tags or plates as provided in this section. In the 
event the owner acquires by purchase, trade, exchange, or other¬ 
wise, a vehicle for which no standard plates have been issued dur¬ 
ing the current license period, the judge of probate or license com¬ 
missioner of the county shall, upon being furnished by the owner 
proper certification of the acquisition of the vehicle and the pay¬ 
ment of the motor vehicle license tax due upon the vehicle, author¬ 
ize the transfer of the distinctive license tags or plates previously 
purchased by the owner for the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the then 
current license period. In the event the owner of the distinctive 
license tags or plates acquires by purchase, trade, exchange, or 
otherwise, a vehicle for which standard plates have been issued 
during the current license year, the judge of probate or license 
commissioner shall, upon proper certification of the owner and 
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upon being furnished by the owner to the judge of probate or 
license commissioner of the standard plates previously issued for 
the vehicle, authorize the owner of the newly acquired vehicle to 
place the distinctive license tags or plates previously purchased on 
the vehicle and use the plates for the remainder of the then 
current license period. The notice of transfer of ownership shall 
be made on record by the judge of probate or the license 
commissioner. 

(b) Any person acquiring by purchase, trade, exchange, or oth¬ 
erwise, any vehicle formerly bearing the distinctive plates may, 
upon certification of the fact to the judge of probate or license com¬ 
missioner of the county and the payment of the fee now required 
by law, purchase standard replacement plates for the vehicle 
which shall authorize the operation of the vehicle by the new 
owner for the remainder of the license period. 

Section 4. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 5. This act shall become effective on the first day of 
the fourth month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 20, 1996 

Time: 8:28 A.M. 


Act No. 96-565 H. 356 — Reps. Gipson, Dean, Gaston, Clouse, 

Crigler, Clark (J), Vance, Guin, 
Hogan, Pringle, Mitchell, Flowers, 
Robinson, Ford, Smith, Dukes, 
Graham, Rogers (M), Page, Turner, 
Penry 

AN ACT 

Providing for distinctive motor vehicle license tags or plates for supporters of 
Alabama Ducks Unlimited Conservation wetland programs; prescribing the fees for 
the tags or plates; providing for the disposition of the net proceeds from the fees; 
and providing for a delayed effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is the intent of the Legislature to establish an 
Alabama Ducks Unlimited Conservation initiative to assist the 
wetland programs of the Alabama Ducks Unlimited throughout 
the United States, Canada, and Mexico. 
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Section 2. Upon application to the judge of probate or 
license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional annual fee of forty dollars ($40), 
owners of motor vehicles who are residents of Alabama shall be 
issued distinctive “Ducks Unlimited” license tags and plates. 
These tags or plates shall be valid for five years, and may then be 
replaced with either conventional, personalized, or new “Ducks 
Unlimited” tags or plates. Payment of required license fees and 
taxes for the years during which a new tag or plate is not issued 
shall be evidenced as provided for in Section 32-6-63 of the Code of 
Alabama 1975. The distinctive “Ducks Unlimited” license tags or 
plates shall be designed by the Department of Revenue with the 
advice of the Alabama Ducks Unlimited, Incorporated. The tags or 
plates shall be issued, printed, and processed like other distinctive 
and personalized tags or plates provided for in Chapter 6 of Title 
32 of the Code of Aabama 1975. 

Section 3. Proceeds from the additional revenues generated 
by the forty dollars ($40) minus the production and administrative 
costs for the “Ducks Unlimited” tags or plates shall be submitted 
monthly by the Department of Revenue or other appropriate offi¬ 
cial to the Aabama Ducks Unlimited which shall be used to assist 
the wetland programs of Aabama Duck Unlimited. 

Section 4. The distinctive license plates or tags issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive plates sells, trades, exchanges, or otherwise disposes of the 
motor vehicle, the tags or plates shall be retained by the owner to 
whom issued and returned to the judge of probate or license com¬ 
missioner of the county, who shall receive and account for the tags 
or plates as provided in this section. In the event the owner 
acquires by purchase, trade, exchange, or otherwise, a vehicle for 
which no standard tags or plates have been issued during the cur¬ 
rent license period, the judge of probate or license commissioner of 
the county shall, upon being furnished by the owner proper certifi¬ 
cation of the acquisition of the vehicle and the payment of the 
motor vehicle license tax due upon the vehicle, authorize the 
transfer of the distinctive license tags or plates previously pur¬ 
chased by the owner to the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the cur¬ 
rent license period. In the event the owner of the distinctive 
license tag or plate acquires by purchase, trade, exchange, or 
otherwise, a vehicle for which a standard plate has been issued 
during the current license year, the judge of probate or license 
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commissioner shall, upon proper certification of the owner and 
upon delivery to the official of the standard plate previously issued 
for the vehicle, authorize the owner of the newly acquired vehicle 
to place the distinctive license tags or plates previously purchased 
on the vehicle and use the tags or plates for the remainder of the 
current license period. The notice of transfer of ownership shall be 
recorded by the judge of probate or the license commissioner. 

Any person acquiring by purchase, trade, exchange, or other¬ 
wise, any vehicle formerly bearing the distinctive tags or plates 
ma Y, upon certification of the fact to the judge of probate or license 
commissioner of the county and the payment of the fee now 
required by law, purchase standard replacement plates for the 
vehicle which shall authorize the operation of the vehicle by the 
new owner for the remainder of the license period. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective on the first day of 
the fourth month next following its passage and approval by the 
Governor, or its otherwise becoming a law. 

Approved May 20, 1996 

Time: 8:30 A.M. 


Act No. 96-566 


S. 141 - Senator McClain 


AN ACT 

To provide a civil remedy for the abatement of drug-related nuisances; to make 
legislative findings; to define certain terms; to set out adverse impacts of 
drug-related nuisances; to require notice to owners of property where drug-related 
nuisances occur; to provide jurisdiction in circuit courts; to provide standing to cer¬ 
tain officials and private parties who may institute drug-related nuisance proceed¬ 
ings; to provide for hearings on preliminary injunctions; to provide for ex parte 
restraining orders, civil penalties, and protection of witnesses; to provide that a 
drug conviction not be required; to provide for security bonds and limitations 
thereof; to permit use of evidence of the general reputation of the property of the 
defendant to prove nuisance to authorize judgments and remedies; to define burden 
of proof required; to prohibit punitive damages; to set out factors which may be con¬ 
sidered in determining existence of a drug nuisance; to provide for punishment for 
contempt and for violations of court orders; to provide for cancellation of court 
orders and circumstances therefor; to provide for award of costs and attorney fees 
for frivolous and bad faith proceedings brought by private parties; and to provide 
for severability. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Legislature finds and declares the following: 
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(1) There is a drug crisis in the State of Alabama which 
is plaguing our neighborhoods and our housing and rental 
accommodations. 

(2) Drugs have caused an increase in crime and violence and a 
deterioration in the habitability of housing and rental accommoda¬ 
tions, as well as diminished property values. 

(3) Currently there are inadequate incentives for property 
owners to take a more active role in preventing the use of their 
property for the manufacture, use, sale, storage, or distribution of 
drugs. 

Section 2. The following words and phrases when used in 
this act shall have the meanings given to them in this section 
unless the context clearly indicates otherwise: 

(1) COMMUNITY-BASED ORGANIZATION. Any group, 
whether incorporated or unincorporated, affiliated with or orga¬ 
nized for the benefit of one or more communities or neighborhoods 
containing an alleged drug-related nuisance, or any group orga¬ 
nized to improve the quality of life in a residential area containing 
the alleged drug-related nuisance. 

(2) CONTROLLED SUBSTANCE ACTS. The provisions of 
Sections 20-2-1 et seq., Code of Alabama 1975, known as the 
“Alabama Uniform Controlled Substance Act,” and Sections 
13A-12-201 et seq., Code of Alabama 1975, known as “The Drug 
Predator Act of 1987,” and Sections 13A-12-210 et seq., Code of 
Alabama 1975, known as “The Drug Crimes Amendments Act of 
1987.” 

(3) DRUG-RELATED NUISANCE, a. Any property, in whole 
or in part, used or intended to be used to facilitate any violation of 
the Controlled Substance Acts or any similar ordinance of any 
municipality in this state or a similar act of the United States or 
any other state. 

b. The use, sale, distribution, possession, storage, transporta¬ 
tion, or manufacture of any controlled substances in violation of 
the Controlled Substance Acts, or similar act of the United States 
or any other state. 

c. Drug-related nuisance includes, but is not limited to, con¬ 
duct unlawful in itself or unreasonable under the circumstances, 
knowingly or recklessly creating or maintaining a condition which 
endangers the safety or health of persons not occupying the prop¬ 
erty alleged to be a drug-related nuisance, and knowingly or reck¬ 
lessly conducting or maintaining any premises or place where 
persons gather for purposes of engaging in drug-related activities. 
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For purposes of this definition, “knowingly” means either actual 
awareness or should have reasonably known. 

(4) MANUFACTURING. The production, preparation, propa¬ 
gation, compounding, conversion, or processing of a controlled sub¬ 
stance, either directly or indirectly, by extraction from substances 
of natural origin or independent means of chemical synthesis, 
including any packaging or repackaging of the drug or labeling or 
relabeling of its container. 

(5) OWNER. An individual, corporation, partnership, trust 
association, joint venture, or any other business entity, and the 
respective agents of the individuals or entities, in whom is vested 
all or any part of the title to the property alleged to be a 
drug-related nuisance. 

(6) PROPERTY. Tangible real property, or an interest in real 
property, including an interest in any leasehold, license, or real 
estate, including any house, apartment building, condominium, 
cooperative, office building, store, restaurant, tavern, nightclub, or 
warehouse, and the land extending to the boundaries of the lot 
upon which the structure is situated, and anything growing on, 
affixed to, or found on the land. 

(7) PROSECUTING ATTORNEY. The Attorney General, dis¬ 
trict attorney, or county, municipal, or private attorney bringing a 
drug-related nuisance action. 

(8) TENANT. A person who resides in or occupies property 
belonging to another person pursuant to a lease agreement, or pur¬ 
suant to a tenancy under the common law. 

Section 3. Wherever there is reason to believe that a 
drug-related nuisance exists, the Attorney General, district attor¬ 
ney, the attorney for the county or municipality, a person residing 
in the county in which the property is located including a tenant of 
the property, or any community-based organization, may file an 
action in the circuit courts of this state to abate, enjoin, and pre¬ 
vent the drug-related nuisance. The actions shall be commenced 
by the filing of a complaint in circuit court of the county in which 
the nuisance is situated alleging the facts constituting the 
drug-related nuisance. 

Section 4. (a) The complaint or an affidavit attached thereto 

shall describe the adverse impact associated with the drug-related 
nuisance upon the surrounding neighborhood. Adverse impact 
includes, without limitation, the presence of any one or more of the 
following conditions: 

(1) Diminished property value. 
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(2) Increased fear of residents to walk through or in public 
areas, including sidewalks, streets, alleys, and parks. 

(3) Increased volume of vehicular and pedestrian traffic to and 
from the property. 

(4) An increase in the number of ambulance or police calls to 
the property which are related to the use of drugs, or to violence 
stemming from drug-related activity. 

(5) Bothersome solicitors or approaches by strangers wishing 
to sell drugs, or the aggressive solicitation of alms, on or near the 
property. 

(6) The display of dangerous weapons on or near the property. 

(7) Investigative purchases of drugs by law enforcement offi¬ 
cers on or near the property. 

(8) Arrests of persons on or near the property. 

(9) Housing code violations relating to the property. 

(10) Health code violations relating to the property. 

(11) Accumulation of trash and refuse in common areas on or 
adjacent to the property. 

(12) Unsecured entryways on the property. 

(13) Loitering. 

(14) Unreasonable noise. 

(15) Search warrants served or executed at the property. 

(16) The number of complaints made to law enforcement and 
other government officials about the alleged illegal activity associ¬ 
ated with the property. 

(17) The discharge of a firearm at the property. 

(18) Violations of zoning laws or regulations at the property. 

(b) The complaint shall contain a description of attempts made 
by the plaintiff, or any other person or entity, to notify the owner 
of the property on which the drug-related nuisance is situated and 
the resulting adverse impact thereof. No complaint shall be filed 
unless there has been at least one notice to the owner of the 
alleged drug-related nuisance 21 days prior to the filing of the 
complaint. Notice shall be served on the owner in accordance with 
the Alabama Rules of Civil Procedure. If personal service can not 
be made, service may be made by posting the papers at the 
property. 
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(c) When an action is brought under this act by a private indi¬ 
vidual, the complaint shall be supported by at least five residents 
residing or owning real property within 1,000 feet of the premises 
alleged to be a drug-related nuisance. The support shall be in the 
form of an affidavit attesting to the fact that the residence of the 
affiant is within 1,000 feet of the alleged drug-related nuisance, 
and that the affiants have witnessed the alleged drug-related nui¬ 
sance, and are aware of an adverse impact of the alleged 
drug-related nuisance. 

Section 5. A copy of the summons and complaint shall be 
served upon the defendant at least five business days prior to the 
first hearing in the action. Service shall be made in accordance 
with the Alabama Rules of Civil Procedure. If personal service can¬ 
not be made, service may be made by posting the papers at the 
property. If service is made by posting papers to the property, a 
copy of the summons and complaint shall be mailed to the last 
known mailing address, if any, of the defendant. 

Section 6. (a) Upon a filing of a motion for a preliminary 

injunction to abate the drug-related nuisance, the plaintiff shall be 
entitled to a hearing on the motion within 10 business days of the 
filing. If it appears by affidavit or otherwise, that there is a sub¬ 
stantial likelihood that the plaintiff will be able to prove a 
drug-related nuisance by a preponderance of evidence, the circuit 
court may issue a preliminary injunction and grant other relief as 
the court may deem to be appropriate, including those remedies 
provided by Section 14. 

(b) When appropriate, the court shall order the trial of the 
action on the merits to be advanced and consolidated with the 
hearing on the motion for a preliminary injunction. 

(c) This section shall not be construed to prohibit the applica¬ 
tion for or the granting of a temporary restraining order or other 
equitable relief provided by law. 

Section 7. (a) The court, upon the application of the plain¬ 

tiff, may issue an ex parte restraining order, restraining the defen¬ 
dant and all other persons from removing, or in any manner inter¬ 
fering with, the personal property and contents of the place where 
the drug-related nuisance is alleged to exist, until a decision of the 
court granting or refusing to grant a temporary injunction, or until 
further order of the court. 

(b) The restraining order may be served by handing it to and 
leaving a copy of the order with any person appearing to reside 
therein, or by posting a copy thereof in a conspicuous place at or 
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upon one or more of the principal doors or entrances to the place, 
or by both delivery and posting. 

(c) The officer serving a restraining order shall forthwith 
attempt to make and return to the court an inventory of the per¬ 
sonal property and contents situated in, and apparently used in, 
conducting or maintaining the drug-related nuisance. Any viola¬ 
tion of the restraining order shall be a contempt of court, and 
where the order is posted, if it is removed or mutilated while it 
remains in force, is a contempt of court, provided that the posted 
order contains a notice to that effect. 

Section 8. In any action brought under this act, the com¬ 
plainants may request, and the court at its discretion may order a 
civil penalty of up to one thousand dollars ($1,000) for each day 
the nuisance exists, with the penalty payable to the general fund 
of the municipality in which the nuisance was located, or one-half 
to the state and one-half to the general fund of the county if situ¬ 
ated outside the boundaries of a municipality. 

Section 9. If proof of the existence of the drug-related nui¬ 
sance depends, in whole or in part, upon the affidavits of witnesses 
who are not law enforcement officers, upon a showing of prior 
threats of violence or acts of violence by any defendant or other 
person using the property alleged to be a drug-related nuisance, 
the court may issue orders to protect those witnesses, including, 
but not limited to, nondisclosure of the name, address, or any 
other identifying information. 

Section 10. A previous conviction of the defendant, or any¬ 
one, shall not be required to demonstrate a drug-related nuisance. 

Section 11. No security bond shall be required to issue a 
preliminary injunction or temporary restraining order sought bv 
the Attorney General, district attorney, or an attorney appearing 
for the county or municipality. Otherwise, at the discretion of the 
court, a security bond may be required to issue a preliminary 
injunction or temporary restraining order. Where relief is issued 
after an evidentiary hearing at which witnesses are subject to 
cross examination, the court shall not require a security bond in 
excess of one thousand dollars ($1,000). 

Section 12. In an action brought under this act, evidence of 
the general reputation of the property of the defendant shall be 
admissible for the purpose of proving a drug-related nuisance, and 
for the purpose of proving the knowledge of the defendant of the 
drug-related nuisance. 

Section 13. (a) If a complaint is filed by a private citizen, it 

may not be dismissed except upon a sworn statement by the 
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complainant and his or her attorney, setting forth the reason why 
the action should be dismissed. A copy of the sworn statement 
shall be sent to the Attorney General and the district attorney at 
least seven days prior to its presentment to the court. 

(b) If the court is of the opinion that the action should not to be 
dismissed, it may direct the district attorney or prosecuting attor¬ 
ney to prosecute the action to judgment. 

(c) Any citizen of the county in which the alleged drug-related 
nuisance is located, or an interested community-based organiza¬ 
tion, may be substituted for the complainant and prosecute the 
action to judgment. 

Section 14. (a) The plaintiff is required by a preponderance 

of the evidence to establish that a drug-related nuisance exists. 
The plaintiff is required by clear and convincing evidence to estab¬ 
lish that the owner of the property who is not a resident or in 
actual possession of the property was criminally culpable in aiding 
and abetting in the drug related nuisance. 

(b) If the existence of a drug-related nuisance is found, the 
judgment may include actual damages and an injunction to 
restrain, abate, and prevent the continuance or recurrence of the 
drug-related nuisance. The court may grant declaratory relief, 
mandatory orders, or any other relief deemed necessary to accom¬ 
plish the purposes of the injunction or order and enforce the judg¬ 
ment or order. 

(c) The court may retain jurisdiction of the case for the purpose 
of enforcing its orders. 

(d) If the existence of a drug-related nuisance is found, the 
court shall have additional power to fashion any one or more of the 
following remedies: 

(1) Assess damages against the defendant in favor of each 
plaintiff of not less than three hundred dollars ($300) nor more 
than forty thousand dollars ($40,000), or a lien on the property. 

(2) Assess costs of the action against the defendant. 

(3) Assess reasonable attorney fees since the filing of the com¬ 
plaint, payable to a private attorney filing the complaint or the 
municipal, county, or state agency by which the prosecuting attor¬ 
ney is employed. 

(4) When a government agency is a plaintiff in the action, 
assess a fine against the defendant of not less than five hundred 
dollars ($500) nor more than fifty thousand dollars ($50,000) in 
addition to attorney fees. 
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(5) Order the owner to clean up the property and make repairs 
upon the property. 

(6) Suspend or revoke any business, housing, operational, or 
liquor license. The suspension of any beer, wine, or liquor license 
held by or belonging to the defendant for at least 90 days is 
mandatory if the court finds a drug-related nuisance. 

(7) Order the owner to make additional reasonable expendi¬ 
tures upon the property, including, but not limited to, installing 
secure locks on doors, hiring private security personnel, increasing 
lighting in common areas, and using videotaped surveillance of the 
property and adjacent alleyways, sidewalks, and parking lots. 

(8) Order all rental income from the property to be placed in an 
escrow account with the court for up to 90 days or until the 
drug-related nuisance is abated. 

(9) Order all rental income for property transferred to a 
trustee, to be appointed by the court, who shall be empowered to 
use the rental income to take reasonable expenditures related to 
the property in order to abate the drug-related nuisance. 

(10) Order the suspension of any state, city, or local govern¬ 
mental subsidies payable to the owners of the property, including, 
but not limited to, tenant assistance payments to landlords, until 
the nuisance is abated. 

(11) Allow the plaintiff to seal the property with the cost of 
sealing payable by the defendant. 

(e) In making any order under this act, the court shall con¬ 
sider, among others, the following factors: 

(i ^ npv.p riffan-i- i"ho r\ cT_rpl pi t. pH niiisancfi has had on the 
community. 

(2) The number of people residing at the property. 

(3) The proximity of the property to other residential 
structures. 

(4) The number of times the property has been cited for 
housing code or health code violations. 

(5) The number of times the owner has been notified of 
drug-related problems at the property. 

(6) The extent and duration of the drug-related nuisance at the 
time of the order. 

(7) Prior efforts or lack of effort by the defendant to abate the 
drug-related nuisance. 
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(8) The involvement of the owners in the drug-related 
nuisance. 

(9) The costs incurred by the jurisdiction, community-based 
organization, individuals, or their attorneys, investigating, correct- 
ing, or attempting to correct the drug-related nuisance. 

(10) Whether the drug-related nuisance was continuous or 
recurring. 

(11) The economic or financial benefit accruing or likely to 
accrue to the defendant as a result of the conditions constituting 
the drug-related nuisance. 

(12) Any other factors the court deems relevant. 

(ft In making an order under subsection (d), the court shall not 
consider the lack of action by other property owners to abate 
alleged drug-related nuisances. 

(g) If the building is ordered closed, then the court shall 
appoint a receiver to sell all of the furnishings and fixtures located 
in the building which are owned by the building owner, and place 
the funds from the sale in an escrow account to be used to satisfy 
the judgment. If the proceeds are inadequate to pay the judgment, 
the court may order public sale of the property with the proceeds 
to be paid into an escrow account. 

(h) The owner of the property on which a tenant maintains a 
drug-related nuisance may in the same proceeding seek the evic¬ 
tion of the tenant. 

Section 15. (a) A violation of any court order issued pur¬ 

suant to this act is punishable as a contempt of court by a fine of 
not less than five hundred dollars ($500) nor more than 
seventy-five thousand dollars ($75,000), or by imprisonment for 
not more than one year, or both. Evidence concerning the duration 
and repetitive nature of the violations shall be considered by the 
court in determining the penalty for contempt. 

(b) Upon finding that a defendant has willfully violated an 
order issued pursuant to this act, the court may issue any addi¬ 
tional orders necessary to abate the drug-related nuisance or to 
carry out the punishment for contempt. 

(c) The court may suspend the effectiveness of an order of abate¬ 
ment for no more than 90 days if the owner of the property estab¬ 
lishes that he or she had no knowledge of the drug-related nuisance, 
and could not reasonably be expected to have knowledge, and the 
owner avers under oath that he or she will immediately undertake 
specified measures to abate the nuisance for the following two-year 
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period. An abatement order issued pursuant to this subsection may 
not be issued for the benefit of a defendant who has been found in 
contempt of court as part of the same action. An order issued pur¬ 
suant to this subsection is a suspension and is not a withdrawal of 
the original order. 

(d) The courts shall cancel the order of abatement if the owner 
of the property satisfies the court that the drug-related nuisance 
has been abated for the past 90 days, corrects all housing code and 
health code violations, and posts a bond in an amount to be deter¬ 
mined by the court, which shall be immediately forfeitable if the 
drug-related nuisance recurs during the following two-year period. 

Section 16. If the action is brought by a private citizen and 
the court finds that the action was frivolous or motivated by bad 
faith, costs and attorney fees may be taxed to the person. 

Section 17. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 18. All laws or parts of laws which conflict with this 
act are repealed. 

Section 19. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 20, 1996 

Time: 9:30 A.M. 


Act No. 96-567 S. 181 - Senator Ghee 

AN ACT 

Providing for distinctive motor vehicle license tags or plates for supporters of 
the Arts in Alabama; establish an Arts Education License Plate Advisory 
Committee; provide for a charitable deduction; and provide for a delayed effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is the intent of the Legislature to promote Arts 
in Alabama, especially arts education, including fine arts, dance, 
folk arts, drama, and music by providing for a distinctive license 
tag or plate to raise funds for art education in this state. 

Section 2. (a) Upon application to the judge of probate or 

license commissioner, compliance with motor vehicle registration 
and licensing laws, payment of regular fees required by law for 
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license tags or plates for private passenger or pleasure motor vehi¬ 
cles, and payment of an additional fee of fifty dollars ($50), owners 
of motor vehicles who are residents of Alabama shall be issued dis¬ 
tinctive “Support The Arts” license tags or plates. The license tags 
or plates shall bear the words “Support The Arts” and a graphic 
design. The State Department of Revenue shall approve the dis¬ 
tinctive design of the tags and plates provided in this subsection, 
and the approval shall be subject to the submission of the graphic 
design by the Arts Education License Plate Advisory Committee. 

(b) There is established the Arts Education License Plate 
Advisory Committee. The committee shall consist of six members 
who shall serve on a voluntary basis and without pay or remunera¬ 
tion. The members of the committee shall be appointed as follows: 

(1) One by the Alabama State Council on the Arts. 

(2) One by the Alabama Alliance for Arts Education. 

(3) One by the Alabama State Department of Education, which 
shall be the person designated as the Arts in Education Specialist. 

(4) One by the Governor. 

(5) One by the Lieutenant Governor. 

(6) One by the Speaker of the House of Representatives. 

The members shall serve at the pleasure of the appointing 
authority. In case of vacancies the appointing authority of the 
vacant position shall appoint a replacement. 

(c) The tags or plates shall be valid for five years and may then 
be replaced with either conventional, personalized, or new 

Support The Arts” tags or plates. Payment of required license fees 
and taxes for the years during which a new tag or plate is not 
issued shall be evidenced as provided for in Section 32-6-63 of the 
Code of Alabama 1975. The tags or plates shall be issued, printed, 
and processed like other distinctive and personalized tags or plates 
provided for in Chapter 6 of Title 32 of the Code of Alabama 1975. 

Section 3, (a) Proceeds from the additional revenues gener¬ 

ated by the fifty dollar ($50) fee, minus the production and admin¬ 
istrative costs for the “Support The Arts” tags or plates, shall be 
submitted monthly by the Department of Revenue or other appro¬ 
priate official into the Arts Development Fund, Arts Education 
License Plate Account. The funds in the account shall be appropri¬ 
ated continuously to the Alabama State Council on the Arts to be 
disbursed to the Alabama State Council on the Arts, the Alabama 
Alliance for Arts Education, and the Alabama State Department of 
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Education for arts education, local arts education programming, 
and programs to support the arts throughout the state. The Arts 
Education License Plate Advisory Committee shall approve dis¬ 
bursement of funds through grants to applicants for the purposes 
of this act. 


Section 4. The distinctive license plates or tags issued pur¬ 
suant to this act shall not be transferable between motor vehicle 
owners, and in the event the owner of a vehicle bearing the dis¬ 
tinctive plate sells, trades, exchanges, or otherwise disposes of the 
motor vehicle, the tags or plates shall be retained by the owner to 
whom issued and returned to the judge of probate or license com¬ 
missioner of the county, who shall receive and account for the tags 
or plates as provided in this section. In the event the owner 
acquires by purchase, trade, exchange, or otherwise, a vehicle for 
which no standard tags or plates have been issued during the cur¬ 
rent license period, the judge of probate or license commissioner of 
the county shall, upon being furnished by the owner proper certifi¬ 
cation of the acquisition of the vehicle and the payment of the 
motor vehicle license tax due upon the vehicle, authorize the 
transfer of the distinctive license tags or plates previously pur¬ 
chased by the owner to the vehicle, which tags or plates shall 
authorize the operation of the vehicle for the remainder of the cur¬ 
rent license period. In the event the owner of the distinctive 
license tag or plate acquires by purchase, trade, exchange, or oth¬ 
erwise a vehicle for which a standard plate has been issued during 


the current license year, the judge of probate or license commis¬ 
sioner shall, upon proper certification of the owner and upon deliv¬ 
ery to the official of the standard plate previously issued for the 
vehicle, authorize the owner of the newly acquired vehicle to place 
the distinctive license lags or plates previously purchased on the 
vehicle and use the tags or plates for the remainder of the current 
license period. The notice of transfer of ownership shall be 
recorded by the judge of probate or the license commissioner. 


Any person acquiring by purchase, trade, exchange, or other¬ 
wise any vehicle formerly bearing the distinctive tags or plates 
may, upon certification of the fact to the judge of probate or license 
commissioner of the county and the payment of the fee now 
required by law, purchase standard replacement plates for the 
vehicle which shall authorize the operation of the vehicle by the 
new owner for the remainder of the license period. 


Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 6. This act shall become effective on the first day of 
the fourth month next following its passage and approval by the 
Governor, or its otherwise becoming a law. 

Approved May 20, 1996 

Time: 9:31 A.M. 


Act No. 96-568 


S. 440 — Senator Smitherman 
AN ACT 


Relating to Jefferson County; to authorize the Pension Board of the General 
Retirement System for Employees of Jefferson County to establish rules and regu¬ 
lations to allow former members of the Pension System who withdrew from the 
Pension System under Section 13 of Act No. 497, of the Regular Session of the 
Legislature of Alabama of 1965, as amended, and who rejoined the System pur¬ 
suant to Act No. 86-706, First Extraordinary Session of 1986, to become eligible to 
receive Factor No. 3 of the Pension Benefit Formula for previous unpaid time, but 
excluding the period from the date of their withdrawal until January 3, 1987; to 
allow former members of the retirement system who withdrew from the System 
pursuant to Section 13 of said Act No. 497 and who did not rejoin the System pur¬ 
suant to Act No. 86-706, a one-time opportunity to rejoin the System as new mem¬ 
bers with eligibility to receive Factor No. 3 of the Pension Benefit Formula but 
excluding the period from the date of their withdrawal until January 3, 1987; to 
prohibit certain new members who rejoined the System from converting any of the 
previous unpaid membership time to paid membership time for the Pension Benefit 
Formula; and to repeal Act No. 93-927 of the 1993 First Special Session of the 
Legislature. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . The Pension Board of the General Retirement 
System for Employees of Jefferson County may promulgate all nec¬ 
essary rules and regulations to allow former members of the 
Pension System who withdrew from the Pension System under the 
authority provided by Section 13(e) of Act No. 497, of the Regular 
Session of the Legislature of Alabama of 1965, as amended, and 
who rejoined the System pursuant to Act No. 86-706, First 
Extraordinary Session of 1986, to become eligible for Factor No. 3 
of the Pension Benefit Formula which provides five-eighths of one 
percent for previous unpaid time, but excludes the time from the 
date of their withdrawal until January 3, 1987. It is provided fur¬ 
ther that former members who withdrew from the Pension System 
under the authority of Section 13(e) of Act No. 497, and who did 
not rejoin the Pension System pursuant to Act No. 86-706, shall 
have a one-time opportunity to rejoin the Pension System as a new 
member and to become eligible for Factor No. 3 of the Pension 
Benefit Formula for previous unpaid time, excluding the period of 
time dating from the date of their withdrawal until January 3 

1 00*7 J 9 
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Section 2. The rules and regulations promulgated under 
this act shall include the following requirements: 

1) The election to rejoin the Pension System shall be offered 
one time and shall apply equally to all former members. 

2) Elections shall be exercised in the manner and within the 
time period established by the Pension Board. 

3) Membership for the members who rejoined the Pension 
System pursuant to Act No. 86-706 and the members who rejoin 
the Pension System pursuant to this Act shall be as a new member 
of the Pension System without any credit for previous paid time 
and without any privilege to convert any previous unpaid time to 
paid time in the Pension System. 

4) The members who rejoined the Pension System pursuant to 
Act No. 86-706 and this Act shall be eligible to receive Factor No. 3 
of the Pension Benefit Formula which provides credit for previous 
unpaid time but excludes the period of time from the date of their 
withdrawal from the Pension System until January 3, 1987. 

Section 3. Act No. 93-927 is repealed and all other laws or 
parts of laws which conflict with this Act are also repealed to the 
extent of any conflict. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 9:32 A.M. 


Act No. 96-569 H. 359 - Reps. Willis, Clark (J), Hammett, 

Carter, Dukes, Newton (C), Page, 
Laird, Tumham, Ford, Fuller, 
Burke, Box, Morrison, Venable, 
Collins, Reed, Millican, 
Caroihers, Johnson (R), 

Knight (J), McClammy, Dolbare, 
Black (L), Hayden, Vance, 
Newton (D), Guin, Bandy, Drake, 
Starkey, Hall (A), Robinson, 
Spratt, Hall (L), Maull, McAdory, 
Minnifield, Hawk, McDaniel, 
Murphree, Graham, Smith, 
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Parker (P), Galliher, Gipson, 
Johnson (E), Houston, Melton, 
Holmes, Mitchell, Buskey, 

Rogers (J), Hinshaw, Hilliard, 
Boyd, Clark (W), Jackson, 

Layson, Baker, Thomas (J), 
Hamilton, Perdue, Kennedy, 
Lindsey, Hogan, Warren, White, 
Parker (T), Black (M), Morrow 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, to guaran¬ 
tee the right to hunt and fish in this state in accordance with law and regulations 
and to designate the amendment as the “Sportsperson’s Bill of Rights.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of Alabama of 1901, as amended: 

PROPOSED AMENDMENT 

(a) All persons shall have the right to hunt and fish in this 
state in accordance with law and regulations. 

(b) This amendment shall be known as the “Sportsperson’s Bill 
of Rights.” 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 1901, as amended, and the general 
election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Proposing an amendment to the Constitution of Alabama of 
1901, to guarantee the right to hunt and fish in this state in accor- 
dance with law and regulations, the “Sportsperson’s Bill of 
Rights.” 


Proposed by Act 
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This description shall be followed by the following language: 
“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 
Passed the House as amended March 7, 1996 
Passed the Senate as amended May 9, 1996 
House concurred in Senate amendment May 20, 1996 


Act No. 96-570 S. 119 - Senators Biddle, Waggoner, and Smith 

AN ACT 

Relating to juvenile delinquency; to amend Code of Alabama 1975: Section 
12-15-53, to provide that a child alleged to be delinquent for possessing a pistol, 
short-barreled rifle, or short-barreled shotgun shall be detained in custody until the 
required hearing; Section 12-15-61, to provide that, subject to conditions, a child 
alleged or adjudicated to be delinquent may be held in a jail for up to 7 days, and 
Section 12-15-71, to provide that, upon a child being adjudicated delinquent for pos¬ 
sessing a pistol, short-barreled rifle, or short-barreled shotgun, the weapon is for¬ 
feited and the court shall order that it be destroyed. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 12-15-53, 12-15-61, and 12-15-71, Code 
of Alabama 1975, are amended to read as follows: 

“§12-15-53. 

“(a) After a petition alleging delinquency, in need of supervi¬ 
sion or dependency has been filed, the court shall direct the 
issuance of summonses, one to be directed to the child if the child 
is 12 or more years of age, another to the parents, guardian, or 
other custodian and others to such other persons as appear to the 
mnrt to he proper or necessary parties to the proceedings, requir¬ 
ing them to appear personally before the court at the time iixed to 
answer or testify as to the allegations of the petition. Where the 
custodian is summoned, the parent or guardian, or both, shall also 
be served with a summons. 

“(b) A copy of the petition shall be attached to each summons. 

“(c) The court may endorse upon the summons an order direct¬ 
ing the parents, guardian, or other custodian having the custody 
or control of the child to bring the child to the hearing. 

“(d) If it appears from an affidavit or sworn statement pre¬ 
sented to the court that the child needs to be placed in detention or 
shelter or other care, the court may endorse upon the summons an 
order that an officer serving the summons shall at once take the 
child into custody and take the child to the place of detention or 
shelter or other care designated by the court. In any case where a 
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child is alleged to be delinquent for possessing a pistol, short-bar¬ 
reled rifle, or short-barreled shotgun, the child shall be detained in 
a detention facility until the hearing required by Section 12-15-60. 
“Pistol” as used in this section is defined in Section 13A-11-70(1). 
“Short-barreled rifle and short-barreled shotgun” as used in this 
section are defined in Section 13A-11-62. 

(e) A party, other than the child, may waive service of sum¬ 
mons by written stipulation or by voluntary appearance at the 
hearing. 

“§12-15-61. 

“(a) For the purpose of this section, the following terms shall 
have the following meanings, respectively, unless the context 
clearly indicates otherwise: 

“(1) AVERAGE COST OF DETENTION. The average cost of 
detention of children as determined from experience in Alabama 
and as computed by the department. 

“(2) DEPARTMENT. The department of youth services. 

“(3) REGIONAL DETENTION FACILITY. Any facility owned 
or operated by the state, any county or other legal entity licensed 
by and contracting with the department for the detention of 
children. 

“(b) Except as provided in subsection (d) of this section, in pro¬ 
viding detention and shelter or other care for children referred to 
or coming under the jurisdiction of the court, the court shall utilize 
only such facilities as have been established, licensed, or approved 
by the department of youth services or department of human 
resources for such purposes. 

“(c) After October 1, 1991, the department of youth services 
shall accept all children committed to it within seven days of 
notice of disposition. 

(d) A child alleged or adjudicated to be delinquent may be 
detained in a jail or other facility for the detention of adults for not 
more than 7 days pursuant to a court order and only if all of the 
following conditions are met: (i) the detention is approved by the 
official or officer in charge of the jail; (ii) the jail contains, at the 
time of the order, an available room in which the child can be 
detained separate and removed from all contact with adult 
inmates; and (iii) adequate supervision is available at the time 
detention in the jail is ordered. A child who has been transferred 
for criminal prosecution, or who is no longer subject to the juvenile 
court’s jurisdiction shall be detained as an adult. 
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“(e) Except as provided in subsection (d), the official in charge 
of a jail or other facility for the detention of adult offenders or per¬ 
sons charged with crime shall inform the court immediately when 
a child, who is or appears to be a child as defined by this chapter, 
is received at the facility, and shall deliver the child to the court 
upon request or transfer him or her to a detention facility desig¬ 
nated by the court. 

“(f) The department shall develop prior to October 1, 1991, and 
implement a statewide system of regional detention centers which 
shall be licensed by the Department of Youth Services for the 
detention of children. 

“(g) The department shall subsidize the detention of children 
in the regional detention facilities in an amount up to one half the 
average cost of detention, the amount depending on the provision 
of funds by the Legislature to the department. Regional detention 
facilities may contract with the department or other counties for 
the detention of children. 

“(h) When a case is transferred to another court for criminal 
prosecution, the child shall be transferred to the appropriate offi¬ 
cer or detention facility in accordance with the law governing the 
detention of the person charged with crime. 

“(i) Any law enforcement official shall, at the direction of the 
juvenile court, provide security and transportation services for the 
juvenile court in transporting children to and from secure deten¬ 
tion facilities. 

“§12-15-71. 

“(a) If a child is found to be dependent, the court may make 
any of the following orders of disposition to protect the welfare of 
the child. 

“(1) Permit the child to remain with the child s parents, 
guardian, or other custodian, subject to conditions and limitations 
as the court may prescribe. 

“(2) Place the child under protective supervision as herein pro¬ 
vided or under the supervision of the department of human 
resources. 

“(3) Transfer legal custody to any of the following: 

“a. The Department of Human Resources; provided, that the 
department is equipped to care for the child. 

“b. A local public child-placing agency or private organization 
or facility willing and able to assume the education, care, and 
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maintenance of the child and which is licensed by the Department 

Human Resources or otherwise authorized by law to receive and 
provide care for the child. 

c. A relative or other individual who, after study by the 
Department of Human Resources, is found by the court to be quali¬ 
fied to receive and care for the child. 

(4) Make such other order as the court in its discretion shall 
deem to be for the welfare and best interests of the child. 

“(5) In appropriate cases, award permanent custody to the 
Department of Human Resources or to a licensed child-placing 
agency with termination of parental rights and authorization to 
place for adoption, without appointing a legal guardian or 
guardian of the person, or award temporary custody to the same 
without appointing a legal custodian or guardian or guardian of 
the person. 

4 (6) There shall be a rebuttable presumption that children can¬ 
not be removed from custody of parents solely because of a need for 
emergency housing. 

(b) Unless a child found dependent shall also be found to be 
delinquent, the child shall not be committed to or confined in an 
institution established for the care and rehabilitation of delin¬ 
quent children or detention facility. Nothing in this subsection 
shall be construed to prohibit the placement of dependent children 
in any other residential facility as defined in subdivision (22) of 
Section 12-15-1. 

(c) If a child is found to be delinquent or in need of supervi¬ 
sion, the court may make any of the following orders or disposi¬ 
tions for the child's supervision, care, and rehabilitation: 

(1) Permit the child to remain with the child's parents, 
guardian, or other custodian, subject to the conditions and limita¬ 
tions the court may prescribe. 

“(2) Place the child on probation under conditions and limita¬ 
tions the court may prescribe. 

(3) Transfer legal custody to any of the following: 

“a. The Department of Youth Services, with or without a com¬ 
mitment order to a specific institution. 

b. In the case of a child in need of supervision, the 
Department of Youth Services, or the Department of Human 
Resources. 
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“c. A local, public, or private agency, organization, or facility 
willing and able to assume the education, care, and maintenance 
of the child and which is licensed or otherwise authorized by law to 
receive and provide care for children. 

“d. A relative or other individual who, after study by the pro¬ 
bation services, is found by the court to be qualified to receive and 
care for the child. 

“(4) Make any other order as the court in its discretion shall 
deem to be for the welfare and best interests of the child, including 
random drug screens, assessment of fines not to exceed two hun¬ 
dred fifty dollars ($250), and restitution against the parent, 
guardian, or child, as the court deems appropriate. Costs for 
court-ordered drug screening may be ordered paid for by the state 
out of moneys appropriated as “court costs not otherwise provided 
for.” Any costs for drug screening recouped by order of court for 
drug screening shall be paid to the state general fund. 

“(5) Direct the parent or custodian of the child to perform such 
reasonable acts as are deemed necessary to promote the best inter¬ 
est of the child. 


“(6) In any case where a child is adjudicated delinquent for 
possessing a pistol, short-barreled rifle, or short-barreled shotgun, 
any pistol, short-barreled rifle, or short-barreled shotgun pos¬ 
sessed by that child is forfeited and shall be ordered to be 
destroyed by the court. 

“(d) No child by virtue of a disposition under this section shall 
be committed or transferred to a penal institution or other facility 
used for the execution of sentences of persons convicted of a crime. 


“(e) No child found to be in need of supervision, unless also 
found to be delinquent, shall be committed to or placed ui an insti¬ 
tution or facility established for the care and rehabilitation of 
delinquent children unless the court finds upon a further hearing 
that the child is not amenable to treatment or rehabilitation under 
any prior disposition or unless the child is again alleged to be a 
child in need of supervision and the court, after hearing, so finds. 


“(f) When a delinquent child is committable to an institution or 
agency for the mentally retarded or mentally ill, the court shall 
proceed as provided in Section 12-15-70 rather than committing to 
an institution or facility for the care and rehabilitation of delin¬ 
quent children. 


“(g) Whenever the court vests legal custody in an agency or 
department, it shall transmit with the order copies of the clinical 
reports, predisposition study, and other information it has 
pertinent to the care and treatment of the child. 
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“(h) (1) Regardless of the nature of the petition or allegation, 
when evidence is presented to the court that a child is at imminent 
risk of an out-of-home placement or a placement in a more restric¬ 
tive environment as a result of the conditions of emotional distur¬ 
bance, behavior disorder, mental retardation, mental illness, 
dependency, chemical dependency, education deficits, lack of 
supervision, delinquency, physical illness or disability, or any com¬ 
bination thereof, and if such conditions require the services of two 
or more agencies pursuant to Section 12-15-1(19), the juvenile 
court shall refer the child to the county children’s services facilita¬ 
tion team for assessment and recommendations unless a current 
facilitation team plan is available to the court. Within 21 days of 
receipt of the referral, the county children’s services facilitation 
team shall present to the court a preliminary plan of services 
addressing the needs of the child and the respective responsibili¬ 
ties of agencies composing this team. Upon receipt of these prelim¬ 
inary recommendations, the juvenile court may adjudge the child 
as a ^ multiple needs child and in accordance with the county chil¬ 
dren s services facilitation team plan, unless the court finds it not 
in the best interest of the child, order the use of any dispositional 
alternative or service available for dependent or delinquent chil¬ 
dren or children-in-need-of-supervision, children who are emotion- 
ally disturbed, mentally retarded, or mentally ill, or children who 
need specialized educational services, or children who need health 
services, or any combination thereof. The county children’s serv¬ 
ices facilitation team shall be responsible for developing a final 
service plan which shall be filed with the court. The member agen¬ 
cies shall be responsible for the implementation of any ordered 
service plan. The court may, on its own motion, or on motion of a 
party, a party s parent or guardian, or a member of the county or 
state children’s services facilitation team, set additional hearings. 

(2) No child, unless alleged or adjudicated delinquent, may be 
placed in detention facilities established primarily for delinquents. 

“(3) The juvenile court shall determine the appropriate custo¬ 
dial entity, based on the child’s characteristics of behavior and 
type of treatment needed and in accord, as far as possible, with the 
provisions of this chapter for vesting legal custody in an entity, 
person, or department of a child determined to be dependent, in 
need of supervision, delinquent, mentally ill, or mentally retarded. 
Nothing in this subsection, however, shall require an order of com¬ 
mitment for a child to (i) receive services or (ii) be placed in the 
custody of a state agency or department as an adjudicated multi¬ 
ple needs child. It shall be the duty of probation services, and the 
Departments of Education, Youth Services, Mental Health and 
Mental Retardation, Public Health, and Human Resources to 
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provide services both at an in-home, community, or residential set¬ 
ting for multiple needs children when ordered by the court. 

“(4) The juvenile court may appoint a guardian ad litem for a 
multiple needs child. 

“(5) The provisions of subdivisions (h)(1), (2), (3), and (4) which 
require new or additional services beyond those already provided 
by the agencies are mandated only to the extent that additional 
funds are appropriated to the State Multiple Needs Children Fund 
to implement its provisions. The Departments of Human 
Resources, Mental Health and Mental Retardation, Youth 
Services, and Education along with juvenile probation services 
shall develop a program of services for multiple needs children. 
Nothing in the provisions relating to multiple needs children shall 
prohibit or restrict departments or agencies charged with the duty 
of providing services for children and families from working coop¬ 
eratively and providing financial assistance to address needs 
which have been identified prior to a case being referred to a chil¬ 
dren’s services facilitation team. 

“(i) When a child is placed in the custody of the Department of 
Human Resources, Department of Mental Health and Mental 
Retardation, or Department of Youth Services and when the par¬ 
ents or guardians have resources for child support, the juvenile 
court shall order child support in conformity with the child support 
guidelines as set out in Rule 32, Alabama Rules of Judicial 
Administration. The child support shall be paid to the agency in 
whose primary custody the child is placed and may be expended 
for those matters that are necessary for the welfare and well-being 
of those children placed in the agencies. In these cases, the court 
shall issue income withholding orders subject to state law. Any 
petition for custody of a child filed by the Department of Human 
Resources shall contain a request for child support. 

“(j) Whenever the court commits a child to a state or local 
agency or orders a state or local agency to provide services or 
treatment for a child, that agency shall accept the child for com¬ 
mitment, ordered services, or treatment within seven days of the 
court’s order. However, if compliance with the court’s order within 
seven days would place an agency in violation of either a state 
statute or standard, then compliance is not required.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 9:26 A.M. 
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Act No. 96-571 S. 463 — Senator Bailey 

AN ACT 

To amend Sections 12-15-34 and 12-15-34.1 of the Code of Alabama 1975, 
relating to the transfer of cases from juvenile court to criminal court; to provide 
that a child whose juvenile case is transferred to criminal court shall be tried as an 
adult for the offense charged and all lesser included offenses of the offense charged. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 12-15-34 and 12-15-34.1 of the Code of 
Alabama 1975, are amended to read as follows: 

“§12-15-34. 

“(a) The prosecutor may, before a hearing on the petition on its 
merits and following consultation with probation services, file a 
motion requesting the court to transfer the child for criminal pros¬ 
ecution, if the child was 14 or more years of age at the time of the 
conduct charged and is alleged to have committed an act which 
would constitute a crime if committed by an adult. 

“(b) The court shall conduct a hearing on all motions for the 
purpose of determining whether it is in the best interest of the 
child or the public to grant the motion. If the court finds and there 
are no reasonable grounds to believe the child is committable to an 
institution or agency for the mentally retarded or mentally ill, it 
shall order the case transferred for criminal prosecution. 

“(c) When there are grounds to believe that the child is com¬ 
mittable to an institution or agency for the mentally retarded or 
mentally ill, the court shall proceed pursuant to Section 12-15-70. 

(d) Evidence of the following and other relevant factors shall 
be considered in determining whether the motion shall be granted: 

“(1) The nature of the present alleged offense. 

(2) The extent and nature of the prior delinquency record of 
the child. 

“(3) The nature of past treatment efforts and the nature of the 
response of the child to the efforts. 

“(4) Demeanor. 

“(5) The extent and nature of the physical and mental matu¬ 
rity of the child. 

(6) The interests of the community and of the child requiring 
that the child be placed under legal restraint or discipline. 
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“(e) Prior to a hearing on the motion by the prosecutor, a study 
and report to the court, in writing, relevant to the factors listed in 
subsection (d) of this section shall be made by probation services. 

“(f) When a child is transferred for criminal prosecution, the 
court shall set forth in writing its reasons for granting the motion, 
which shall include a finding of probable cause for believing that 
the allegations are true and correct. 

“(g) The finding of probable cause by the juvenile court shall 
preclude the necessity for a preliminary hearing subsequent to the 
transfer of the case for criminal prosecution, and the court having 
jurisdiction of the offense or offenses charged may exercise any 
authority over the case and the child, subsequent to the transfer, 
which is otherwise applicable to cases involving adult offenders 
under provisions of laws or rules of procedure adopted by the 
supreme court. 

“(h) A child who is transferred to criminal court for criminal 
prosecution shall be tried as an adult for the offense charged and 
all lesser included offenses of the offense charged. 

“(i) A conviction or adjudication as a youthful offender follow¬ 
ing the transfer of a child for criminal prosecution as provided in 
this section shall terminate the jurisdiction of the juvenile court 
over that child with respect to any future criminal acts, offenses, 
or violations of any nature and with respect to any pending allega¬ 
tions of delinquency which have not been disposed of by the juve¬ 
nile court at the time of the criminal conviction. Any pending or 
future criminal acts committed by the child shall be prosecuted as 
other criminal charges are prosecuted; however, the juvenile court 
shall exercise jurisdiction over the child for the purpose of obtain- 
ixig verification of a previous conviction or adjudication as a youth¬ 
ful offender after being transferred for prosecution as an adult, 
and for the purpose of authorizing release pending trial on bond or 
as otherwise provided by law. Termination of the juvenile court s 
jurisdiction over the child with respect to future criminal charges 
and pending allegations of delinquency, as provided herein, shall 
not affect the juvenile court’s jurisdiction over the child with 
respect to any other matter provided in this chapter, specifically 
including any prior allegations of delinquency which, at the time of 
the criminal conviction, has been disposed of by the juvenile court 
either through informal adjustment, consent decree, or adjudica¬ 
tion. The juvenile court is specifically authorized, to the extent 
practicable, to continue exercising its jurisdiction over the child 
with respect to such previously disposed delinquency cases after 
the termination of its jurisdiction with respect to other criminal 
charges. 
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“§12-15-34.1. 

(a) Notwithstanding any other provision of law, any person 
who has attained the age of 16 years at the time of the conduct 
charged and who is charged with the commission of any act or con- 
uct, which if committed by an adult would constitute any of the 
o owing shall not be subject to the jurisdiction of juvenile court 
but shall be charged, arrested, and tried as an adult: 

“(1) A capital offense. 

“(2) A Class A felony. 

® ^ felony which has as an element thereof the use of a 
deadly weapon. 

(4) A felony which has as an element thereof the causing of 
death or serious physical injury. 

(5) A felony which has as an element thereof the use of a dan¬ 
gerous instrument against any person who is: 

“a. A law enforcement officer or official. 

“b. A correctional officer or official. 

“c . A parole or probation officer or official. 

“d. A juvenile court probation officer or official. 

“e. A district attorney or other prosecuting officer or official. 

“f A judge or judicial official. 

“g. A court officer or official. 

h. A person who is a grand juror, juror, or witness in any legal 
proceeding of whatever nature when the offense stems from, is 
caused by, or is related to the role of such person as a juror, grand 
juror, or witness. 

i. A teacher, principal, or employee of the public education 
system of Alabama. 

“(6) Trafficking in drugs in violation of Section 13A-12-231 or 
as the same may be amended. 

(7) Any lesser included offense of the above offenses charged 
or any lesser felony offense charged arising from the same facts 
and circumstances and committed at the same time as the offenses 
listed above. 

(b) Notwithstanding any other provision of law, any person 
who has been tried in criminal court pursuant to the provisions of 
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this section shall not thereafter be subject to the jurisdiction of 
juvenile court for any subsequent offense. Provided, however, the 
provisions of this subsection shall not apply where the trial in 
criminal court resulted in an acquittal of all charges. 

“(c) This section shall apply to all cases in which the alleged 
criminal conduct occurred after April 14, 1994. All conduct occur¬ 
ring before April 14, 1994 shall be governed by pre-existing law. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 9:33 A.M. 


Act No. 96-572 H. 389 - Reps. McDaniel, Fuller, Dolbare, 

Hawkins, Curry, McKee, 

Melton, McMillan, Burke, 

Parker (T), Allen, Laird, 
Turnham, Hooper, Morrison, 
Millican, Willis, Gipson, Spratt, 
Hill, Morrow, Page, Ford, Drake, 
White, Dukes 


AN ACT 

To provide for a cost-of-living increase to certain retirees and beneficiaries of 
the Employees’ and Teachers’ Retirement Systems. 


7> T?^nn+nrl h\> thp T ,p mxlaturp. of Alabama: 

t/ ^ j - • — —- w o ‘ 

Section 1. Commencing October 1, 1996, there is provided 
to each person currently receiving benefits whose effective date of 
retirement was prior to October 1, 1996, for purposes of receiving 
benefits from the Teachers’ Retirement System, and to certain 
beneficiaries of deceased members and deceased retirees currently 
receiving survivor benefits, if the effective date of retirement or 
death for the deceased retirees or deceased member was prior to 
October 1, 1996, for purposes of receiving benefits from the 
Teachers’ Retirement System, a cost-of-living increase of not less 
than twenty-five dollars ($25) per month and the increase shall be 
more if determined as follows: 


(1) Two percent (2%) of the current gross benefit paid to the 
retiree and to certain beneficiaries of deceased members and 
deceased retirees. 
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(2) One dollar ($1) per month for each year of service attained 
y t e retiree for each retiree selecting the maximum retirement 

allowance for option one. 

(3) One dollar ($1) per month for each year of service attained 
by the retiree reduced by the retiree’s option election factor for 
each retiree selecting options two, three, or four unless the benefi- 
cmry under the option selected is deceased on October 1, 1996, in 
which case the increase shall not be reduced. 

? ne ^°^ ar ($1) P er month for each year of service attained 
by the deceased member or deceased retiree reduced by the sur¬ 
vivor s option factor for each beneficiary receiving monthly benefits 
Irom the Teachers’ Retirement System. 

Section 2. (a) Commencing October 1, 1996, there is pro¬ 

vided to certain persons identified in subsection (b) of this section 
who are currently receiving benefits, whose effective date of retire¬ 
ment was prior to October 1, 1996, for purposes of receiving bene¬ 
fits from the Employees’ Retirement System, and to certain benefi¬ 
ciaries of deceased members and deceased retirees who are 
currently receiving survivor benefits if the effective date of retire¬ 
ment or death for the deceased member or retiree was prior to 
October 1, 1996, for purposes of receiving benefits from the 
Employees’ Retirement System shall receive a cost-of-living 
increase of not less than twenty-five dollars ($25) per month and 
the increase shall be more if determined as follows: 

(1) Two percent (2%) of the current gross benefit paid to the 
retiree and to certain beneficiaries of deceased members and 
deceased retirees. 

(2) One dollar ($1) per month for each year of service attained 
y the retiree for each retiree selecting the maximum retirement 

allowance or option one. 

(3) One dollar ($1) per month for each year of service attained 
by the retiree reduced by the retiree’s option election factor for 
each retiree selecting options two, three, or four unless the benefi¬ 
ciary under the option selected is deceased on October 1, 1996, in 
which case the increase shall not be reduced. 

^ ^ ne dollar ($1) per month for each year of service attained 
by the deceased member or deceased retiree reduced by the sur¬ 
vivor s option factor for each beneficiary receiving monthly benefits 
from the Employees’ Retirement System. 

(b) The benefits provided in this section are limited to those 
retirees whose participation in the Employees’ Retirement System 
was based on Section 36-27-6, Code of Alabama 1975, and whose 
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employer at the time of retirement was local board of education or 
a state supported institution of higher education. The benefits 
granted in this section shall not apply to any other participants in 
the Employees’ Retirement System. 

Section 3. The cost-of-living increase granted to certain 
retired persons under the Teachers' Retirement System by this act 
may be financed, if possible, from existing funds of the Teachers 
Retirement System subject to the following provisions and 
conditions: 

(1) If the actuary for the Teachers’ Retirement System finds 
that the cost-of-living increase can be paid for the 1996-97 fisca 
year without appropriation of additional funds to the system with¬ 
out having an adverse actuarial impact on the system, beginning 
October 1, 1996, the board of control of the system may provide the 
cost-of-living increase authorized by this section. It is the intent o 
this section as pertains to funding similar increases in the future, 
that the funding thereof shall be in accordance with the require¬ 
ments of Section 16-25-21. If the actuarial certification of the cost 
involved in funding the cost-of-living increase provided by thl s act, 
as required by Section 16-25-28, is not received by October 1, 1996, 
but satisfies the above condition when it is received during the 
1996-97 fiscal year, then the cost-of-living increase shall be paid 
retroactively to October 1, 1996. 

(2) If the conditions in subdivision (1) are not met, the 
cost-of-living increase shall be paid beginning October 1, 1997, and 
the cost of this benefit shall be included in the amount certified by 
the board of control to be contributed by the state under Section 
16-25-21 or any other applicable law. The provisions of this subdi¬ 
vision shall govern and override any seeming or actual conflicts 
with other provisions of this section. 

Section 4. Any person who receives benefits under the 
Medicaid program and whose eligibility for the benefits would be 
impaired by the cost-of-living increase provided by this act shall 
not be entitled to receive the increase. Any person who shall subse¬ 
quently apply for benefits under the Medicaid program and who 
would haye his or her eligibility to receive benefits impaired by tiie 
cost-of-living increase provided by this act, shall not be entities to 
receive the increase after the date that the member files applica¬ 
tion for benefits under the Medicaid program. 

Section 5. Commencing October 1, 1996, each person, 
except those whose employer participated in the Employees 
Retirement System pursuant to Sections 36-27-6, 36-27-7, and 
36-27-7.1, Code of Alabama 1975, whose effective date of retire- 
merit for purposes of receiving benefits from the Employees 
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Retirement System is prior to October 1, 1996, and who is receiv¬ 
ing or is entitled to receive a monthly allowance from the 
Employees Retirement System, and certain beneficiaries of 
deceased members and deceased retirees currently receiving sur¬ 
vivor benefits, if the effective date of retirement or death for the 
deceased retiree or deceased member was prior to October 1, 1996 
tor purposes of receiving benefits from the Employees’ Retirement 
System shall receive a cost-of-living increase of not less than 
twenty-five dollars ($25) per month and the increase shall be more 
it determined as follows: 

(1) Two percent ( 2 %) of the current gross benefit paid to the 
retiree and to certain beneficiaries of deceased members and 
deceased retirees. 


(2) One dollar ($1) per month for each year of service attained 
by the retiree for each retiree selecting the maximum retirement 
allowance or option one. 


(3) One dollar ($1) per month for each year of service attained 
by the retiree reduced by the retiree’s option election factor for 
each retiree selecting options two, three, or four unless the benefi- 
cmry under the option selected is deceased on October 1, 1996 in 
which case the increase shall not be reduced. 


, ® ne ^°^ ar per mon th for each year of service attained 

by the deceased member or deceased retiree reduced by the sur¬ 
vivor s option factor for each beneficiary receiving monthly benefits 
from the Teachers’ Retirement System. 

Section 6. Commencing October 1, 1996, each person whose 
employer participates in the Employees’ Retirement System pur¬ 
suant to Section 36-27-6, Code of Alabama 1975, whose effective 
date of retirement for purposes of receiving benefits from the 
Employees Retirement System is prior to October 1, 1996 and 
who is receiving or is entitled to receive a monthly allowance from 
the Employees’ Retirement System, and certain beneficiaries of 
deceased members and deceased retirees currently receiving sur¬ 
vivor benefits, if the effective date of retirement or death for the 
deceased retiree or deceased member was prior to October 1 1996 
for purposes of receiving benefits from the Employees’ Retirement 
bystem shall receive a cost-of-living increase of not less than 
twenty-five dollars ($25) per month and the increase shall be more 
if determined by the formula used in Section 5. Any employer may 
6 1997, to discontinue the cost-of-living increases 

paid to its retired employees and certain beneficiaries pursuant to 
this section effective October 1, 1997. Any employer participating 
under Section 36-27-6, Code of Alabama 1975, may elect to come 
under this act at the beginning of any subsequent fiscal year and 
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the employer shall not be required to pay this cost-of-living 
increase retroactively. 

Section 7. Commencing October 1, 1996, each person whose 
employer participates in the Employees’ Retirement System pur¬ 
suant to Sections 36-27-7 and 36-27-7.1, Code of Alabama 1975, 
whose effective date of retirement for purposes of receiving bene¬ 
fits from the Employees’ Retirement System is prior to October 1, 
1996 and who is receiving a monthly allowance or is eligible to 
receive a monthly allowance from the Employees’ Retirement 
System, and certain beneficiaries of deceased members and 
deceased retirees currently receiving survivor benefits, if the effec¬ 
tive date of retirement or death for the deceased retiree or 
deceased member was prior to October 1, 1996, for purposes of 
receiving benefits from the Employees’ Retirement System, shall 
receive a cost-of-living increase in the amount of one-half the 
amount provided by the formula in Section 5 but the increase shall 
not be less than twelve dollars and fifty cents ($12.50) per month. 

Section 8. The cost-of-living increase granted to certain 
retired persons under the Employees’ Retirement System by t is 
act may be financed, if possible, from existing funds of the 
Employees’ Retirement System subject to the following provisions 
and conditions: 

(1) If the actuary for the Employees’ Retirement System finds 

that the cost-of-living increase can be paid for the 1996-97 fiscal 
year from existing funds of the system without having a serious 
adverse actuarial impact on the system, beginning October 1, 
1996, the board of control of the system may pay the cost-of-living 
increase provided in this act. It is the intent of this act as pertains 
to funding similar increases in the future, that the funding tuereoi 
shall be in accordance with the actuarial soundness requirements 
of Section 36-27-26. If the actuarial estimate of the cost involved in 
funding the cost-of-living increase provided by this act, as required 
by Section 36-27-26, is not received by October 1, 1996, but satis¬ 
fies the above actuarial soundness condition when it is received 
during the 1996-97 fiscal year, then the cost-of-living increase 
_1_~.11 1~ ~ In OH-nh*vr 1 1 QQfi 
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(2) If the conditions in subdivision (1) are not met, the 
cost-of-living increase shall be paid beginning October 1,1997, an 
the cost of this benefit shall be included in the amount certified by 
the board of control to be contributed by the state under Sections 
16-25-21 or 36-27-24 or any other applicable law. The provisions of 
this subdivision shall govern and override any seeming or actual 
conflicts with other provisions of this section. 
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Section 9. The Board of Control of the Employees’ 
j-i 6 i? eme i nt System may notify any employer who participated in 
e Employees Retirement System and has withdrawn from par¬ 
ticipation on the effective date of this act that the cost-of-living 
increases provided by this act and Act No. 93-604, 1993 Regular 
Session, and Act No. 94-232, 1994 Regular Session, as amended by 
Act No. 94-768, 1994 Special Session, are available to their 
retirees and beneficiaries provided the employer elects to fund the 
increase. 


Section 10. Commencing October 1 , 1996, any pensioner 
who retired from a city, town, county, or public or quasi-public 
organization of the state before the city, town, county, or public or 
quasi-public organization of the state became a member of the 
Employees Retirement System, and who is receiving a monthly 
benefit prior to the effective date of this act administered by the 
Employees Retirement System, may receive an increase in bene¬ 
fits in the amount of thirty dollars ($30) per month if the monthly 
1S flVe hundred do Hars ($500) or less; forty-five dollars 
(M5) per month if the monthly benefit is more than five hundred 
dollars ($500) but less than one thousand dollars ($1,000); sixty 
dollars ($60) per month if the monthly benefit is more than one 
Jonno? dollar s ^tti.OOO) but less than two thousand dollars 
($2,000); seventy-five dollars ($75) per month if the monthly bene- 
lt is two thousand dollars ($2,000) or more if the city, town 
county or public or quasi-public organization of the state elects to 

i 1 } on* mcrease ’ Provided the pensioner retired prior to October 
1, 1996. 


Section 11. Commencing October 1, 1996, beneficiaries of 
pensioners formerly participating in a retirement program of a 
Class 1 municipality but whose benefits are currently adminis- 
tered by the Employees’ Retirement System shall receive a 
monthly increase of fifty dollars ($50) provided the local public 
board elects to fund the increase. All other beneficiaries of 
mployees Retirement System pensioners shall receive an 
increase of twenty-five dollars ($25) per month provided the local 
units elect to fund the increase. 


Section 12. Any county board, department, or agency 
responsible for the local administration of a program for a state 
board, department, or agency affiliated with the Employees’ 
Retirement System on October 1 , 1996, may provide the cost-of-liv- 
ing increase pursuant to this act to any retiree or beneficiary who 
retired prior to such entities participation in the Employees’ 
Retirement System if the local administrative unit elects to fund 
the increase. 
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Section 13. Any person who received benefits under the 
Medicaid Program and whose eligibility for Medicaid benefits 
would be impaired by the cost-of-living increase provided by this 
act shall not be entitled to receive the increase. Any person who 
subsequently applies for benefits under the Medicaid Program and 
that person’s eligibility to receive benefits is impaired by the 
cost-of-living increase provided by this act, shall not be entitled to 
receive the increase subsequent to the date that the member fi es 
application for benefits under the Medicaid Program. 

Section 14. Commencing October 1, 1996, any pensioner or 
annuitant who retired from a city, town, county, or public or 
quasi-public organization of the state before the city, town, county, 
or public or quasi-public organization of the state became a mem¬ 
ber of the Employees’ Retirement System and is receiving a 
monthly benefit not administered by the Employees Retirement 
System shall receive a fifty dollar ($50) per month increase pro¬ 
vided the city, town, county, or public or quasi-public organization 
of the state elects to fund the increase provided the pensioner 
retired prior to October 1, 1996. 

Section 15. The provisions of this act are supplemental. It 
shall be construed in pari materia with other laws regulating and 
providing for the payment of retirement benefits to the retire 
members of the Employees’ Retirement System. However, those 
laws or parts of laws which are in direct conflict or inconsistent 
with this act are repealed to the extent of the conflict. 

Section 16. This act shall become effective October 1, 1996, 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 


Time: 3:10 P.M. 


Act No. 96-573 


H. 589 - Rep. Hawk 


AN ACT 


To amend Sections 6-6-310. 6-6-332. 6-6-350, and 6-6-351, Code of Alabama 
1975 ^reiating^tcTunlawful detainer actions; to remove the requirement that a land¬ 
lord has to provide a 10-day notice to a tenant who breaches a lease; to allow lor 
service of a summons and complaint by a private process server; to re ^ uir « th, '.®‘ 
cuit court to expedite an unlawful detainer action which has been appealled from 
district court; to require a defendant who appeals a writ of restitution topaya 
rent that becomes due and payable under a term of a lease; and to P rov,< “ 
where a defendant fails to pay rent that becomes due and payable into court, the 
court shall issue an order placing the plaintiff in possession of the premises. 

Be It Enacted by the Legislature of Alabama: 



881 


Section 1. Sections 6-6-310, 6-6-332, 6-6-350, and 6-6-351, 
Code of Alabama 1975, are amended to read as follows: 

“§6-6-310. 

For the purposes of this article, the following terms shall have 
the meanings respectively ascribed to them by this section: 

“(1) FORCIBLE ENTRY AND DETAINER. — Where one by 
force or strong hand, or by exciting fear or terror, enters upon and 
detains lands or tenements in the possession of another, as by 
breaking open doors, windows or any other part of a house, 
whether any person is within or not, by threats of violence to the 
party in possession, or by words or actions that have a tendency to 
excite fear or apprehension of danger, by putting out of doors or 
removing the goods or chattels of the party in possession, or by 
entering peaceably and then by unlawful refusal, or by force or 
threats, turning, or keeping the party out of possession. 

“(2) UNLAWFUL DETAINER. — Where one who has lawfully 
entered into possession of lands as tenant fails or refuses, after the 
termination of the possessory interest of the tenant, to deliver pos¬ 
session of the premises to anyone lawfully entitled or his or her 
agent or attorney. 

“§6-6-332. 

“(a) Upon complaint being made, the district judge shall issue 
a notice to the party against whom the complaint is made to the 
following effect: 

The State of Alabama, 

_County. 

To_ 

You are hereby commanded to be and appear before me, at 

-on the_day of_, 19_, to answer to, 

and make defense against a complaint exhibited to me against you 

by-- for a forcible entry and detainer (or for 

unlawful detainer, as the case may be). 

“Witness my hand this_day of_,19_. 

“ -District Court Judge 

“(b) The notice shall be served on the defendant at least six 
days before the return day of the process and may be served on the 
defendant anywhere within the state. The return of the service 
thereof by any sheriff or constable of the state is sufficient, or proof 
of the fact may be made before the judge. A copy of the notice shall 
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be personally served upon the defendant. If the sheriff or constable 
is unable to serve the defendant personally, service may be had by 
delivering the notice to any person who is sui juris residing on the 
premises, or if after reasonable effort no person is found residing 
on the premises, by posting a copy of the notice on the door of the 
premises, and on the same day of posting or by the close of the 
next business day, the sheriff, the constable, the person filing the 
complaint, or anyone on behalf of person, shall mail notice of the 
filing of the unlawful detainer action by enclosing, directing, 
stamping, and mailing by first class a copy of the notice to the 
defendant at the mailing address of the premises and if there is no 
mailing address for the premises to the last known address, if any, 
of the defendant and making an entry of this action on the affi¬ 
davit filed in the case. Service of the notice by posting shall be 
complete as of the date of mailing the notice. 

“(c) Upon complaint being made and upon request of the plain¬ 
tiff to have the notice served on the defendant by a process server 
other than a sheriff or constable, the court shall, if the process 
server is qualified under Rule 4.1 (b) (2) of the Alabama Rules of 
Civil Procedure, order the clerk to deliver the notice to the process 
server for service. 

“§6-6-350. 

“Any party may appeal from a judgment entered against him 
or her by a district court to the circuit court at any time within 14 
days after the entry thereof, and appeal and the proceedings 
thereon shall in all respects, except as provided in this article, be 
governed by the this Code relating to appeal from district courts. 
However, the clerk of the court shall schedule the action for trial 
pq r»ypf<pr*T , pri ppqp and it shall be set for trial within 60 days from 
the date of appeal. 

“§6-6-351. 

“(a) Notwithstanding any other provisions of law or of the 
Alabama Rules of Civil Procedure, in cases of forcible entry or 
unlawful detainer, an appeal to circuit court or to appellate court 
does not prevent the issue of a writ of restitution or possession 
unless the defendant pays to the clerk of the district court all rents 
called for under the terms of the lease, since the date of the filing 
of the action and continues to pay all rent that becomes due and 
payable under the terms of the lease as they become due, during 
the pendency of the appeal, and the sums are to be ascertained by 
the judge. 

“(b) If the defendant should fail to make any payments as they 
become due under subsection (a) of this section, the court shall 
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issue a writ of restitution or possession and the plaintiff shall be 
placed in full possession of the premises. 

(c) Upon disposition of the appeal, the court shall direct the 
clerk as to the disposition of the funds paid to the clerk pursuant 
to subsection (a).” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 2:30 P.M. 


Act No. 96-574 H. 673 - Rep. Hill 

AN ACT 

Establishing the Alabama Home Inspectors Registration Act; to provide for the 
registration and qualifications of home inspectors in the state; and to provide civil 
sanctions and penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited as “The 
Alabama Home Inspectors Registration Act. 

Section 2. The following words shall have the following 
meanings: 

(1) HOME INSPECTOR. A person who engages in the busi¬ 
ness of performing home inspections for compensation and, who, in 
the pursuit of that independent business, undertakes or offers to 
undertake, or submits a bid to, or contracts or undertakes to 
inspect, or assumes charge, in a supervisory capacity or otherwise, 
or inspects the condition of, the construction of or erection of a pri¬ 
vate residence on behalf of another person. 

(2) RESIDENCE. Any dwelling, from one to four units in 
design intended principally for residential purposes by one or more 
individuals. 

(3) PERSON. Any natural person, limited or general partner¬ 
ship, association, corporation, or other legal entity, or any combi¬ 
nation thereof. 

Section 3. (a) An applicant for registration as a home 

inspector shall submit an application, under oath, upon a form to 
be prescribed by the Secretary of State which shall include, as a 
minimum, the following information pertaining to the applicant: 
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(1) Social security number for natural persons or employer 
identification number for other entities. 

(2) The name and address under which the applicant conducts 
business, if an individual proprietorship; the name and address of 
each partner or venturer, if the applicant is a partnership or joint 
venture; or the name and address of the corporate officers and 
statutory agent for service, if the applicant is a corporation. 

(3) A certificate issued by an insurance company licensed to do 
business in the State of Alabama that the applicant has procured 
public liability and property damage insurance covering the appli¬ 
cant’s home inspection operations in the sum of not less than 
twenty thousand dollars ($20,000) for injury or damage to prop¬ 
erty; and fifty thousand dollars ($50,000) for injury or damage, 
including death, to any one person; and one hundred thousand dol¬ 
lars ($100,000) for injury or damage, including death, to more than 
one person; and, if applicable, workers’ compensation insurance 
coverage. 

(4) Evidence of one of the following professional qualifications: 

a. Membership in and adherence to the ethical standards of 
the American Society of Home Inspectors, Inc. (ASHI) or an equiv¬ 
alent professional body as determined by the Secretary of State. 

b. Current approval or certification by one of the following 
agencies to inspect residential construction: 

1. The United States Veterans Administration. 

2. The United States Department of Housing and Urban 
Development. 

3. The Southern Building Code Congress International. 

4. The Council of American Building Officials. 

c. A high school diploma or its equivalent, work experience for 
at least one year as a home inspector, and completion of at least 
100 home inspections for compensation. 

d. Current licensure in Alabama as a general contractor, archi¬ 
tect, structural engineer, or residential home builder. 

(5) Evidence of a positive net worth or a fidelity bond payable 
to the Secretary of State in the amount of ten thousand dollars 
($ 10 , 000 ). 

(b) The information contained in an application shall be a 
matter of public record and open to public inspection. 

Section 4. The certificate of registration shall be initially 
issued only to properly qualified home inspectors for a period 
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commencing on the date of issue and expiring on December 31. 
Certificates of registration shall be renewed for a term of one year 
beginning on January 1 of the year in which renewed and expiring 
on December 31 of that year. Certificates of registration shall be 
renewed on or before 60 days prior to the expiration date. The 
Secretary of State shall issue certificates of registration to appli¬ 
cants upon applicants’ compliance with the registration require¬ 
ments of this act, and records of certificates and any renewals 
thereof shall be filed in the office of the Secretary of State and be 
available to the public. 

Section 5. The applicant shall pay to the Secretary of State 
a registration or renewal fee of three hundred dollars ($300) per 
calendar year; provided, however, that the registration or renewal 
fee may be adjusted by the Secretary of State as may be necessary 
to cover the costs and expenses of performing the duties of the 
Secretary of State as required by this act, it being intended that 
the registration and renewal fees shall not produce a profit to the 
State of Alabama. Prior to any adjustment to the registration or 
renewal fee, the Secretary of State shall certify to the Legislative 
Council of the Legislature that the adjustment is necessary in 
order to comply with the provisions of this act. All moneys received 
by the Secretary of State pursuant to this act shall be used to 
administer this act. 

Section 6. There is hereby created in the state treasury a 
fund to be known as the Alabama Home Inspectors Registration 
Fund. All funds, fees, charges, costs and collections accruing to or 
collected by the office of the Secretary of State under the provi¬ 
sions of this act shall be deposited into the state treasury to the 
credit of this fund and no funds shall be expended for any purpose 
whatsoever unless the same shall have been allotted and budgeted 
m accordance with the provisions of Article 4 of Chapter 4 of Title 
41 of the Code of Alabama, 1975, and only in the amounts and for 
the purposes provided by the legislature in the general appropria¬ 
tion bill or this act. 

Section 7. There is hereby appropriated to the Office of 
ecretary of State from the Alabama Home Inspectors 
Registration Fund for the fiscal years ending September 30, 1996 
and September 30, 1997 an amount necessary to implement the 
provisions of this act. 

Section 8. No person shall advertise as a home inspector 
unless the person has complied with the provisions of this act. No 
person who is registered under one name as provided in this act 
shall engage in business as a home inspector under any other 
name unless the other name is also registered. All advertisements, 



886 


contracts, correspondence, and other documents prepared by a 
home inspector shall indicate the home inspector’s registration 
number, name, and address as registered pursuant to this act. 

Section 9. In the event that the insurance coverage required 
pursuant to this act shall cease to be effective, the home inspector 
shall notify the Secretary of State, and the registration of the 
affected home inspector shall be suspended until the insurance is 
reinstated or replaced. The insurance company ceasing to provide 
coverage for the home inspector shall be requested to notify the 
Secretary of State of the policy cancellation when the original cer¬ 
tificate of insurance is issued. 

Section 10. (a) Any person who undertakes or attempts to 

undertake the business of home inspection without first having 
been registered as required by this act, or who knowingly presents 
or files false information with the Secretary of State for the pur¬ 
pose of registering as a home inspector shall be deemed guilty of a 
Class C misdemeanor. 

(b) A person who has failed to register pursuant to this act 
shall not bring an action to enforce the provisions of any contract 
to provide home inspections which he or she entered into a viola¬ 
tion of this act. 

Section 11. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 20, 1996 
Time: 3:11 P.M. 


Act No. 96-575 H. 974 - Reps. Carter, Papucci 

AN ACT 

Relating to Limestone County; to provide that the privilege tax imposed by 
Local Act No. 230, 1927 Regular Session (Local Acts 1927, p. 135), as amended by 
Local Act No. 98, Special Session 1936 (Local Acts 1936, p. 56), shall not apply to 
gasoline or motor fuel stored or sold for use in vehicles, equipment, and aircraft 
designed primarily for off-road use; to provide for retroactive application without 
refund obligation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The privilege tax imposed by Local Act No. 230, 
1927 Regular Session (Local Acts 1927, p. 135), as amended by 
Local Act No. 98, Special Session 1936 (Local Acts 1936, p. 56), on 
gasoline or motor fuel shall not apply to the storage or sale of gaso¬ 
line or motor fuel to be used in vehicles, equipment, and aircraft 
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designed primarily for use off of the public roads and highways in 
Limestone County. 

Section 2. This act shall be retroactive to August 5, 1927, 
except that Limestone County and the Limestone County 
Commission shall not be obligated or required to refund any privi¬ 
lege tax heretofore collected pursuant to Local Act No. 230, as 
amended. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 2:31 P.M. 


Act No. 96-576 S. 587 - Senators Windom, Dial, Adams, 

Smith, Roberts, Denton, Myers, 
Clay, Mitchem, Davidson, Hale, 
Bedford, Little, Armistead, Hill, 
Butler, Ghee, Lipscomb, Biddle, 
Waggoner, Barron, Amari, 
Mitchell, Bailey, and Dixon 

AN ACT 

To amend Chapter 19 of Title 5 of the Code of Alabama 1975, as amended, 
commonly known as the “Mini-Code,” relating to consumer credit transactions; to 
amend and to provide further for definitions; to amend, clarify, and conform vari¬ 
ous provisions of Chapter 19, Title 5 to the amended definitions; to amend and pro¬ 
vide further for finance charges and to amend and clarify finance charges applica¬ 
ble to consumer credit transactions which provide for simple finance charge 
computations; to clarify the applicability of Sections 5-19-1(1) and 5-19-3 to noncon¬ 
sumer credit transactions; to amend and provide further for fees and charges which 
must be refunded or credited upon refinancing or renewal of a debt; to amend the 
disclosures required to be given under this chapter by a creditor by deleting the 
requirement for disclosures of real estate mortgage broker fees and points for a con¬ 
sumer credit transaction subject to Section 5-19-4(g) and to further clarify disclo¬ 
sure requirements; to clarify and to provide further for attorney fees which may be 
charged by a creditor on a consumer credit transaction prior to and after default by 
the debtor; to provide that the notice required by federal law related to home solici¬ 
tation sales satisfies the notice requirements under Section 5-19-12, to shorten to 
20 days the time within which a creditor must take possession of the goods where 
t e buyer has elected to cancel the sale, and to provide that a buyer may cancel a 
home solicitation sale at any time within one year after the date of sale if the seller 
has failed to comply with the notice requirement; to amend and provide further for 
the prohibition against a creditor inducing a person to become obligated on more 
than one contract in order to obtain a higher finance charge including providing 
that a creditor is not obligated to maintain two or more contracts and provides fur¬ 
ther for the consolidation of consumer credit transactions; to amend and provide 
further for the remedies of a debtor and liabilities of a creditor for excess finance 
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charges or other violations of Chapter 19, Title 5; to provide that a creditor who 
fails to obtain the required license may maintain an action without affecting the 
enforceability of the consumer credit transaction if the creditor obtains a license 
and pays the administrator a civil penalty; to amend and provide further for the 
time period during which a debtor may bring a cause of action for a violation ot 
Chapter 19, Title 5; to amend and provide further for the insurance which may be 
required or offered in connection with a consumer credit transaction and for the 
maximum coverages for insurance including credit life, disability, involuntary 
unemployment insurance, collateral protection insurance, property insurance, and 
nonfiling insurance; to amend and clarify that a creditor has no duty in the absence 
of a written agreement to obtain insurance; to provide that a creditor may offer and 
finance other insurance which is approved by the administrator; to amend and pro¬ 
vide further for the administrator’s authority to make rules and regulations and 
the administrator’s and administrator’s designee’s authority to issue certain writ¬ 
ten interpretations of the provisions of Chapter 19, Title 5. to provide for the conse¬ 
quence of a creditor for any act or practice done or omitted in conformity with any 
regulation or interpretation of the administrator, administrator’s designee, or other 
state or federal agency, or opinion of the Attorney General; to provide further for 
the licensing of creditors engaged in the business of making consumer loans or tak¬ 
ing assignments of consumer credit contracts, including that a creditor having a 
place of business in Alabama or a resident employee whose employment includes 
making consumer loans or taking assignments of consumer credit contracts must 
obtain a license, specifying the business locations of a creditor which must be 
licensed, and providing that a seller with respect to a consumer credit sale contract 
and the financing of permitted charges is not required to be licensed under Chapter 
19, Title 5, to increase the annual license fee; to provide for the confidentiality of 
reports of examinations, and investigations and working papers related thereto of 
the State Banking Department; to provide the method by which a creditors books 
and records may be maintained and reproduced; to amend and clarify the nonappli¬ 
cability of specified provisions of Chapter 19, Title 5, to certain real estate transac¬ 
tions by a creditor which is an approved mortgagee under the provisions of the 
National Housing Act; to provide that a creditor and any other person may sell and 
finance a service contract and that service contracts do not constitute insurance for 
certain purposes; to provide for the effect of certain provisions of this act including 
the retroactive application of certain amendments as set forth in Section 4 of this 
act; to provide that the provisions of Section 5-19-ll(b) relating to remedies of 
debtors and obligations of creditor* cue Uaiisferrea to, and restated and amended 
in, Section 5-19-19 (c), and that the remainder of Section 5-19-11 is repealed; to 
provide for severability of the provisions of this act; and to provide for an effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Legislature finds as fact and determines 
that: 

(1) The Alabama Consumer Credit Act, Title 5, Chapter 19, 
Code of Alabama 1975 (commonly referred to as the “Mini-Code”), 
was enacted by the Legislature by Acts 1971, No. 2052, page 3290. 
All, or a portion, of the provisions of the Mini-Code apply to sub¬ 
stantially all consumer credit transactions in Alabama involving 
billions of dollars annually. 

(2) The availability of consumer credit and certainty of con¬ 
sumer credit transactions is essential to Alabama citizens and the 
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ec° n omy of Alabama. Disputes have arisen involving the 
Mini-Code resulting in significant litigation. 

n 2 * The following sections of Chapter 19, Title 5 

Code of Alabama 1975, are amended to read as follows: 

“§5-19-1. 

“For the purposes of this chapter, the following terms shall 

have the following meanings respectively ascribed to them by this 
section: 

Cl) FINANCE CHARGE. The sum of all charges, payable 
directly or indirectly by the person to whom credit is extended, and 
imposed directly or indirectly by the creditor as an incident to the 
extension of credit. The amount of the finance charge in connection 
with any credit transaction (i) shall be determined, and shall 

lOfi^r fT U ?V h !u feeS T and Charges ’ as Provided by Section 
10 j the Feder al Truth-in-Lending Act, 15 U.S.C. Section 1605 
and the regulations of the Federal Reserve Board promulgated 
pursuant to the Federal Truth-in-Lending Act, 12 C F R Part 226 
and the Official Staff Commented adopted by the Pederaf£e„e 
Board pursuant to that regulation, and without limiting or affect¬ 
ing the foregoing subparagraph (i), (ii) shall exclude, without limi¬ 
tation, late charges and other charges resulting from or arising out 
of late payment, delinquency, default, or other like occurrence For 
the purpose of determining the permissible finance charge any 
iscount or point paid by the debtor in connection with a consumer 

ST i, T? 10n secured b y a mortgage on real estate, even 
ough paid at one time, shall be spread over the stated term of 
the consumer credit transaction. The administrator from time to 
ime may promulgate regulations pursuant to Section 5-19-21 fur¬ 
ther establishing charges and fees which constitute a finance 
c arge and the manner in which the finance charge is determined 
to assure consistency between the meaning of “finance charge” 

cT a t^ S a Ch ?F ter r d th p meanmg and application of “finance 
charge under the above-referenced Federal Truth-in-Lending Act 
regulations and Official Staff Commentary, as the same mfy be 
amended from time to time. 

“(2) CONSUMER. When used as an adjective with reference to 
3 £ redl J transactl °n, characterizes the credit transaction as one in 
which the party to whom credit is extended is a natural person 
and the money, property, or services which are the subject of the 

purpose^' 011 are Pnmarily for P erson al, family or household 

for if CREDIT0R „ A P ® rson who regularly extends or arranges 
or the extension of credit for which the payment of a finance 
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charge is required, whether in connection with loans, sales of prop¬ 
erty or services, or otherwise. The provisions of this chapter apply 
to any such creditor irrespective of the creditor’s status as a natu¬ 
ral person or any type of organization. A person is a creditor only 1 
the person extended or arranged for the extension of credit more 
than 25 times in the preceding calendar year or more than live 
times in the preceding calendar year for credit transactions 
secured by a residential structure that contains one to four units. 

“(4) CREDIT SALE. Any sale with respect to which credit is 
extended or arranged by a seller who is a creditor The.term 
includes any contract in the form of a bailment or lease if the 
bailee or lessee contracts to pay as compensation for use a sum 
substantially equivalent to or in excess of the aggregate value o 
the property or services involved and it is agreed that the bailee 
lessee may become for no other or a nominal consideration the 
owner of the property upon full compliance with the bailee s or 
lessee’s obligations under the contract. A renta^-pu^hase agree¬ 
ment which is subject to the provisions of Chapter 25 of Title 8 is 
not a credit sale, 

“(5) OPEN-END CREDIT PLAN. A plan prescribing the terms 
of credit transactions which may be made thereunder from time to 
time and under the terms of which a finance charge may be 
charged from time to time on an outstanding unpaid balance. 

“(6) ADMINISTRATOR. The superintendent of banks of the 
state banking department. 

“(7) SUPERVISOR OF THE BUREAU OF LOANS. The desig¬ 
nated deputy administrator for the purpose of enforcing this chap- 
ter as to licensees, 

“(8) HOME SOLICITATION SALE A consumer credit sale of 
goods or services, other than motor vehicles, in which the seller or 
a person acting for the seller engages in a personal solicitation ol 
the sale at a place other than the seller’s place of business and the 
buyer’s agreement or offer to purchase is there given to the seller 
or a person acting for the seller. The term does not include a sale 
made pursuant to a preexisting open-end credit plan, a closed-end 
plan providing for a series of sales or a sale made pursuant to prior 
negotiations between the parties at the seller’s place of business 
where goods or services are offered or exhibited for sale. 

“(9) CREDIT TRANSACTION. A loan or credit sale made by a 
creditor. For purposes only of Sections 5-19-1(1) and 5-19-3, “credit 
transaction” shall include nonconsumer loans and credit sales as 
well as consumer loans and consumer credit sales with anorigina 
amount financed of less than two thousand dollars ($2,00U). 
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Otherwise, the term “credit transaction” refers only to consumer 
loans and consumer credit sales irrespective of whether the term is 
preceded by the word “consumer.” 

(10) AMOUNT FINANCED. The sum determined by adding 
the principal loan amount or the cash price in a credit sale, less 

th<f creditor ayment ’ ^ ^ ° ther amounts that are financed by 

“§5-19-3. 

(a) Except under open-end credit plans, the maximum finance 

arge for an y crecht transaction where the original amount 
financed is less than two thousand dollars ($2,000), may equal but 
may not exceed the total of the following: 

^ dodars ($ 15 ) Per one hundred dollars ($100) per 

year for the first seven hundred fifty dollars ($750) of the original 
amount financed; and 

e l 2 \ Ten d ° ,lars P er one hundred dollars ($100) per year 
for that; portion of the original amount financed exceeding seven 

($2 00^0) % 8 $?50) and 1688 tHan tW ° thousand da fi a rs 

The maximum finance charge under this subsection shall be 
determined by computing the maximum rates authorized by this 
subsection (a) on the original amount financed for the full term of 
the contract without regard to scheduled payments and the maxi- 

Charge , S ° determined , or any lesser amount, may be 
added to the original amount financed. The finance charge may be 
calculated jand expressed as a simple interest charge or by any 
method which does not result in a finance charge yield greater 
than the yield permitted by this subsection. 

“(b) A creditor, in connection with any credit sale other than a 
sale made under an open-end credit plan, may contract for and 

eceive a minimum finance charge not in excess of the following 
amounts: s 

“(1) Four dollars ($4) on any credit sale in which the amount 
financed is twenty-five dollars ($25) or less; and 

“(2) Six dollars ($6) on any credit sale in which the amount 
financed is more than twenty-five dollars ($25). 

In an °P® n - and cr edit plan, if there is an unpaid balance on 
r ®, d t f f S of 'Y hlch the finance charge is applied, a creditor may 
contract for and receive a minimum finance charge in an amount 
not exceeding fifty cents ($.50) per month. 
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“(d) Other than under an open-end credit plan, in any credit 
transaction where the finance charge is computed on the unpaid 
balance of the amount financed outstanding from time to time, lor 
the actual time outstanding: 

“(1) Each payment shall be applied first to accrued charges and 
the remainder of the payment applied to the unpaid balance ot the 
amount financed, except that if the amount of the payment is 
insufficient to pay the accumulated charges, unpaid charges con¬ 
tinue to accumulate to be paid from the proceeds of subsequent 
payments and are not added to the unpaid amount financed. 

“(2) Except for permissible prepaid finance charges, the 
finance charge shall not be payable in advance, or compounded; 
however, if part or all of the consideration for a new credit transac¬ 
tion contract is the unpaid amount financed and unpaid accrued 
charges of a prior credit transaction, then the amount financed 
under the new credit transaction contract may include any unpaid 
accrued charges. The resulting credit transaction contract shall be 
deemed a new and separate credit transaction for all purposes. 

“(3) Debtors may pay in advance the unpaid balance of the 
amount financed and all accrued finance charges without penalty. 

“(4) For purposes of computing finance charges for a fraction of 
a month, a day may be considered one-thirtieth of a month, at the 
option of the creditor. 

“(e) The provisions of this section shall not apply to any credit 
transaction with an original amount financed that is equal to or 
greater than two thousand dollars ($2,000). The finance charge for 
any credit transaction with an original amount financed or origi- 
. ■ ’ *— thousand dollars ^a,oou> 


nal principal balance not ! oc "' + ” - '' 


n f\ i nnm’iuai uaiaiivc noiCSS uIIcXaa uwu *--—"■ 

and for any open-end credit plan with a credit limit not less than 
two thousand dollars ($2,000) shall be subject to the provisions of 
Section 8-8-5, or Sections 5-20-2, et seq., as applicable. The maxi¬ 
mum finance charge for any open-end cr « dlt P’f m h a ^ r ® dlt 
limit of less than two thousand dollars ($2,000) shall be deter¬ 
mined by Section 8-8-14, or Sections 5-20-2, et seq., as applicable. 

“§5-19-4. 

“(a) When a scheduled payment in a consumer credit transac¬ 
tion is in default 10 days or more, the creditor may charge and col¬ 
lect a late charge not exceeding five percent of the amount ot the 
scheduled payment in default or of fifty cents ($.50) on each such 
scheduled payment in default, whichever is greater, not to exceed 
one hundred dollars ($100). The late charge may be collected only 
once on any scheduled payment, regardless of the period during 
which the scheduled payment remains in default. 
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, ’ b ! W lth respect to the deferral of one or more wholly unpaid 

scheduled payments in a consumer credit transaction, in which the 
1 ^ 1 n , Ce c arge determined by the precomputed method, the 
creditor may collect by agreement with the debtor either before or 
lifter default an additional charge for each full month that any 
wholly unpaid scheduled payments are outstanding after the due 
date of each scheduled payment equal to that proportion of the 
finance charge which the amount of the deferred monthly sched- 

schedE 1 bearS t0 ^ SUm ° f 311 m ° nthIy balan ces originally 

f^ e K Pt r aS °l he ^ WiS , e P rovided by law, When any debt is 
P fl d ful1 bafor f the bnal scheduled payment date, the debtor 
fhp /ki S ° Wltbout ? analt y> and the creditor shall refund or credit 

whi^rS "I Tu an that P ° rti0n ° f the finance char ge 

which shall be due the debtor as follows: 

nrimlli ?' In 4 S e C3Se ? f a con sumer credit transaction with an 
original term of more than 61 months according to any generally 
accepted actuarial method of computation established or otherwise 
approved by the administrator; and 

rule of 78th! 1 ° ther “nH Credit transactions according to the 
rule of 78ths or sum of the digits method, meaning the amount of 

^® r3fund or ^ edlt sba11 be as great a proportion of the finance 
charge originally contracted for as the sum of the periodic time 
balances of the debt scheduled to follow the date of prepayment 
sum! t° , tbe , sam of al l the P en °dic time balances of the debt, both 

naUy ItacS™ aCC ° rdinS *° ““ SChedU ‘ ed paym “ ts ^ 

“(2) No refund of less than one dollar ($1) need be made. 

P re Payment is made by the debtor other than on a 

^ b6duled Payment date ’ the nearest scheduled payment date 
shall be used in the computation. 

“(d) Except as otherwise provided by law, when any debt is 

a ^eHn3 n 0 fq r n e 8 nanC r ed byany creditor or creditor’s affiliate within 
a period of 90 days from the date the debt is made or incurred, the 
debtor shall be entitled to a pro rata refund or credit of any 
unearned portion of the original finance charge computed as of the 
date of such refinancing or renewal. When the renewal or refinanc- 
mg occurs after 90 days, any refund or credit shall be calculated as 
provided in subsection (c) above. On and after January 1 1997 
except as otherwise provided by law, when any debt is rene’wed o^ 
refinanced by any creditor or creditor’s affiliate within a period of 

! h 2bd3 f fr ,°™ tba date the debt is made or incurred, the debtor 
all be entitled to a pro rata refund or credit of any unearned 
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portion of the original finance charge computed as of the date of 
such refinancing or renewal. When the renewal or refinancing 
occurs after 120 days, any refund or credit shall be calculated as 
provided in subsection (c) above. 

“(e) When any consumer debt is renewed or refinanced by the 
creditor or an affiliate of the creditor, any minimum finance 
charge for a credit sale shall be reduced to the finance charge 
which is otherwise permitted by section 5-19-3. 

“(f) A creditor may charge and collect in a transaction secured 
by real property the following fees and charges if bona lide and 
reasonable in amount, and provided that, other than the appraisal 
fees authorized by subdivision (4) and fees and charges authorized 
by regulations promulgated by the administrator, the fees are paid 
to parties unrelated to the creditor: 

“(1) Fees for title examination, abstract of title, title insurance, 
property survey, pest inspection, flood inspection, and similar 
purposes; 

“(2) Fees for preparing deeds, mortgages, and reconveyance, 
settlement, and similar documents, 

“(3) Notary fees and credit report fees; 

“(4) Appraisal fees paid to persons licensed under the provi¬ 
sions of the Alabama Real Estate Appraisers Act whether or not 
the appraiser is employed by or otherwise related to the creditor, 

and 

“(5) Fees and charges prescribed by law which are or will be 
paid to public officials or agencies for recording or releasing a lien 
on property which secured the loan, provided, however, that a 
releasing fee may only be charged and collected at or after the time 
the lien is released. 

“(6) The administrator may by regulation promulgated pur¬ 
suant to Section 5-19-21 authorize other fees and charges. 

“(g) A creditor may, pursuant to a consumer credit transaction 
contract secured by an interest in real properly, charge anu collect 
points in an amount not to exceed five percent of the original prin¬ 
cipal balance in the case of a closed-end consumer credit transac¬ 
tion, or five percent of the total line of credit in the case of an 
open-end credit plan. Points may be paid in cash at the time of the 
consumer credit transaction, or may be deducted from the proceeds 
and included in the original amount financed for the purposes of 
Section 5-19-3 or financed under the open-end credit plan. Points 
shall be in addition to all other charges, are fully earned on the 
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date of the consumer credit transaction, and may be excluded from 
the finance charge for the purpose of computing any finance 
charge credit or refund. 

“(h) Subsections (a), (b), (c), (d), and (e) of this section shall not 
apply to open-end credit plans. The requirements of a refund or 
credit of any unearned finance charge under subsections (c) and (d) 
of this section apply only if and to the extent the consumer credit 
transaction includes a precomputed or prepaid finance charge. 

“§5-19-5. 

“In a consumer credit sale, the seller may not take as evidence 
of the obligation of the buyer, a negotiable instrument other than 
(1) a check; or (2) a promise or order containing a statement, 
required by applicable statutory or administrative law, to the 
effect that the rights of a holder or transferee are subject to claims 
or defenses that the issuer could assert against the original payee. 
A holder is not a holder in due course if the holder takes a 
negotiable instrument with notice that it is issued in violation of 
this section. A holder in due course is not subject to the liabilities 
prescribed in this chapter. 

“§5-19-6. 

“(a) Any creditor, when extending credit with respect to a con¬ 
sumer credit transaction, other than under an open-end credit 
plan, shall at that time furnish to the debtor a copy of each instru¬ 
ment executed by the debtor in connection with the consumer 
credit transaction. The consumer credit transaction contract or 
note shall contain the following statement in eight point or larger 
type immediately above the space for the borrower’s signature. 

““CAUTION — IT IS IMPORTANT THAT YOU THOR¬ 
OUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.” 

“(b) No disclosures are required by this chapter to be made by 
a creditor with respect to any transaction other than disclosures 
required by regulations made by the administrator pursuant to 
Section 5-19-21 and disclosures required by subsection (a) above 
and by Sections 5-19-12(a) and 5-19-20(e). 

“(c) Without limiting the generality of subsection (b), there is 
no obligation or duty under this chapter to disclose to a debtor any 
agreement to assign or otherwise transfer a consumer credit trans¬ 
action contract at a discount or that the assignee of, or person who 
funded, the consumer credit transaction agreed or may agree to 
pay the creditor or other person who originated the consumer 
credit transaction all or a portion of the prepaid finance charges 
and other fees and/or a portion of the finance charge to be paid by 
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the debtor over the term of the transaction and/or other compensa¬ 
tion irrespective of how the compensation is determined or 
described. 

“(d) Except as modified hereby, the provisions of subsections 
(b) and (c) confirm, clarify and are declaratory of existing law. 
Except as modified hereby, the provisions of Alabama Act No. 
94-115 remain applicable to consumer credit transactions entered 
into on, before, and after February 24, 1994. 

“§5-19-7. 

“With respect to a consumer credit transaction, if any sched¬ 
uled payment is more than one and one-half times as large as the 
average of earlier scheduled payments, the debtor has the right to 
refinance the amount of that payment at the time it is due without 
penalty. The terms of the refinancing shall be no less favorable 
than the terms of the original transaction. The provisions of this 
section do not apply if the debtor’s payment schedule has been 
adjusted to conform with the seasonal or irregular income of the 
debtor, or if a consumer credit transaction is repayable in a single 
principal payment irrespective of the scheduled interest payments. 

“§5-19-8. 

“With respect to a consumer credit sale, an assignee of the 
rights of the seller is subject to all claims and defenses of the buyer 
against the seller arising out of the sale, notwithstanding an 
agreement to the contrary, but the assignee’s liability under this 
section may not exceed the amount owing to the assignee at the 
time the claim or defense is asserted against the assignee. Rights 
of the buyer under this section can only be asserted as a matter of 
defense to or setoff against a claim by the assignee. 

“§5-19-9. 

“When the buyer is indebted to a particular seller for two or 
more consumer credit sales of goods and the goods which were the 
subject of two or more sales secure the buyer’s total debt to the 
seller, the security shall be discharged by applying the buyer’s 
payments as they are received by the seller or the seller’s assignee 
to the portions of the debt in the order in which they were 
incurred. To the extent that debts are paid according to the preced¬ 
ing sentence, security interests in items of property terminate as 
the debt originally incurred with respect to each item is paid. 
Payments received by the seller upon a revolving charge account 
are deemed, for the purpose of determining the amount of the debt 
secured by the various security interests, to have been applied first 
to the payment of finance charges in the order of their entry to the 
account and then to the payment of debts in the order in which the 
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entries to the account showing the debts were made. If the debts 
consolidated arose from two or more consumer sales made on the 
same day, payments received by the seller are deemed, for the pur¬ 
pose of determining the amount of the debt secured by the various 
security interests, to have been applied first to the payment of the 
smallest debt. This section shall not apply to two or more con¬ 
sumer credit sales made by the same seller to the same buyer 
when the debts have been assigned to different and unrelated per¬ 
sons for value and the assignment was bona fide and not for the 
purpose of violating this section. 

“§5-19-10. 

“A contract for a consumer credit transaction with an original 
amount financed not exceeding three hundred dollars ($300) may 
not provide for payment by the debtor of attorney’s fees after 
default by the debtor. A contract for a consumer credit transaction 
with an original amount financed exceeding three hundred dollars 
($300) may provide for the payment by the debtor of reasonable 
attorney’s fees not exceeding 15 percent of the unpaid debt after 
default and referral of the contract to an attorney who is not a 
salaried employee of the creditor. An open-end credit plan may not 
provide for attorney’s fees when the unpaid balance does not 
exceed three hundred dollars ($300), but may provide for reason¬ 
able attorney’s fees after default by the debtor when the unpaid 
balance exceeds three hundred dollars ($300). In a consumer credit 
transaction contract where the original amount financed exceeds 
ten thousand dollars ($10,000) or the credit transaction is secured 
by real property, the creditor may require the payment by the 
debtor of attorney’s fees prior to default by the debtor in connec¬ 
tion with the closing of, amendment to, or modification of the 
credit transaction, provided that the attorney is not a salaried 
employee of the creditor. 

“§5-19-12. 

“(a) A buyer has the right to cancel a home solicitation sale 
until midnight of the third business day following execution by the 
buyer of an agreement or offer to purchase, which notice is effec¬ 
tive when delivered or when deposited in the mail properly 
addressed to the seller, postage prepaid. The seller must deliver to 
the buyer and obtain the buyer’s written signature to a written 
agreement or offer to purchase designating as the date of the 
transaction the date on which the buyer actually signs and con¬ 
taining the following under the conspicuous caption: 

“ “BUYER’S RIGHT TO CANCEL” 

“ “If this agreement was solicited at your residence and you do 
not want the goods or services, you may cancel this agreement by 
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delivering or mailing a notice to the seller. The notice must say 
that you are cancelling the agreement and must be delivered or 
mailed before midnight of the third business day after you sign 
this agreement. The notice must be delivered or mailed to: 


(insert name and mailing address of seller) 

“Alternately, the seller may deliver to the buyer the notice 
required by the Federal Trade Commission Trade Regulation Rule 
concerning Cooling-Off Period for Sales Made at Homes or at 
Certain Other Locations, Title 16, Code of Federal Regulations, 
Part 429, as amended from time to time, which shall satisfy the 
notice requirement of this section. Until the seller has complied 
with this section the buyer may cancel the home solicitation sale 
within one year after the date of the sale by notifying the seller in 
any manner and by any means of the buyer's intention to cancel. 

“(b) The buyer has a duty to take reasonable care of the goods 
in the buyer’s possession before cancellation and for a reasonable 
time thereafter, during which time the goods are otherwise at 
seller’s risk. Within 10 days after a home solicitation sale has been 
cancelled or an offer to purchase revoked, the seller must tender to 
the buyer any payments made or goods traded in by the buyer, or 
the amount equal to the trade-in allowance stated in the agree¬ 
ment, and any note or other evidence of debt. Within a reasonable 
time thereafter the buyer, upon demand, must tender at the 
buyer’s residence to the seller any goods delivered by the seller. If 
the seller fails to demand such possession within 20 days after 
receipt of the notice, the goods become the property of the buyer 
without obligation to pay for them. 

“(c) The provisions of this section shall not apply if the buyer 
furnishes the seller with a separate dated and signed personal 
statement describing an emergency requiring immediate remedy 
and modifying or waiving his right to cancel. The use of printed 
forms for this purpose is prohibited. 


“§5-19-13. 


:m1i 
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“If any seller or assignee of the seller repossesses or 
ily accepts surrender of goods sold in which the seller or assignee 
has a security interest and the original cash price of the goods 
repossessed or surrendered was one thousand dollars ($1,000) or 
less, the buyer is not personally liable to the seller or assignee for 
the unpaid balance of the debt arising from the sale and the seller 
or assignee is not obligated to sell the collateral. 


“§5-19-14. 



899 


“With respect to a consumer credit sale, the seller may not give 
or offer to give a rebate or discount, or otherwise pay or offer to 
pay value to the buyer, as an inducement for a sale in considera¬ 
tion of the buyer giving to the seller the names of prospective pur¬ 
chasers, or otherwise aiding the seller in making a sale to another 
person, if the earning of the rebate, discount, or other value is con¬ 
tingent upon the occurrence of an event subsequent to the time the 
buyer agrees to buy. If a buyer is induced by a violation of this sec¬ 
tion to enter into a consumer credit sale or, the agreement is unen¬ 
forceable by the seller and the buyer, at the buyer’s option, may 
rescind the agreement or retain the goods delivered and the bene¬ 
fit of any services performed without any obligation to pay for 
them. 

“§5-19-15. 

“Prior to entry of judgment on a consumer credit transaction, 
the creditor may not attach unpaid earnings of the debtor by gar¬ 
nishment. Notwithstanding the garnishment procedure otherwise 
applicable after judgment, with respect to a consumer credit trans¬ 
action, the amount of unpaid earnings of the debtor subject to gar¬ 
nishment shall not exceed the lesser of: 

“(1) Twenty-five percent of the debtor’s disposable earnings for 
that week; or 

“(2) The amount by which the debtor’s disposable earnings for 
that week exceed 30 times the federal minimum hourly wage in 
effect when payable. 

“ “Disposable earnings” means that part of the earnings of a 
debtor remaining after deduction of amounts required by law to be 
withheld, and disposable earnings shall not include periodic pay¬ 
ments pursuant to a pension, retirement, or disability program. 

“§5-19-16. 

“With respect to a consumer credit transaction, if the court as 
a matter of law finds the contract or any provision of the contract 
to have been unconscionable at the time it was made, the court 
may refuse to enforce the contract, or it may enforce the remainder 
of the contract without the unconscionable provision, or it may so 
limit the application of any unconscionable provision as to avoid 
any unconscionable result. 

“§5-19-17. 

“(a) No creditor shall induce or permit any person or any 
husband and wife, jointly or severally, to become obligated directly 
or contingently, or both, on more than one consumer credit 
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transaction at the same time for the purpose of obtaining a higher 
finance charge than would otherwise be permitted by section 
5-19-3. This subsection (a) shall not apply to the maintenance of 
two or more separate consumer credit transactions where the con¬ 
sumer credit transactions were created on different dates. 

“(b) It shall be unlawful for any seller to evade or attempt to 
evade this section by inducing a buyer to become obligated to 
another creditor in which the initial creditor has a pecuniary inter¬ 
est or with whom the initial creditor has an arrangement for 
exchange of customers. 

“(c) Subsection (a) does not obligate a creditor to allow any per¬ 
son to maintain two or more contracts or accounts. Effective 30 
days after the effective date of the act adding this subsection, an 
existing precomputed consumer credit transaction contract and a 
subsequent precomputed consumer credit transaction document 
may be consolidated provided that the consumer cannot be 
required to consolidate the contracts as a condition for the exten¬ 
sion of credit nor can the creditor be required to extend credit; and 
provided further, that if such contracts are consolidated, the 
annual percentage rate resulting from the consolidation can be no 
greater than the annual percentage rate on the prior existing con¬ 
sumer credit transaction contract nor can the consumer be charged 
any duplicate fees or expenses that originated in the existing con¬ 
sumer credit transaction contract, provided, however, that finance 
charges and other charges and fees rebated in accordance with 
applicable law and those charges as permitted by Section 5-19-4(f) 
and UCC filing fees or nonfiling insurance premiums in lieu 
thereof are excluded from this provision. Nothing herein restricts a 
creditor from renewing or refinancing an existing consumer credit 
transaction contract. 

“§5-19-18. 

“With respect to consumer credit transactions, where the debt 
is payable in installments, not made pursuant to an open-end 
credit plan and in which the original amount financed is one thou¬ 
sand dollars ($1,000) or less, the debt shall be scheduled to be 
payable in substantially equal installments at equal periodic inter¬ 
vals, except to the extent that the schedule of payments is 
adjusted to the seasonal or irregular income of the debtor or when 
the transaction is a single principal payment obligation irrespec¬ 
tive of the scheduled interest payments, and: 

“(1) Over a period of not more than 36 months and 15 days if 
the original amount financed is more than three hundred dollars 
($300); or 
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“(2) Over a period of not more than 24 months and 15 days if 
the original amount financed is three hundred dollars ($300) or 
less. 

“§5-19-19. 


“(a)(l)(i) Any creditor charging a finance charge in excess of 
the amount authorized herein, except as specified in subdivision 
(2), shall forfeit debtor’s actual economic damages not to exceed 
the finance charge, and shall refund to the debtor such amount of 
the actual economic damages, which may be done by reducing the 
amount of the debtor’s obligation. If the debtor is entitled to a 
refund and the creditor refuses to refund within a reasonable time, 
not to exceed 60 days, after written demand, including the filing of 
a legal action, the debtor shall recover a penalty of five times the 
amount of the actual economic damages not to exceed the finance 
charge, but in any event not less than one hundred dollars ($100). 
Provided, however, as to any legal action pending on the effective 
date of this act, the debtor shall make a new written demand 
under this subsection. 

“(ii) As to transactions occurring after the effective date of this 
act, any creditor charging a finance charge in excess of the amount 
authorized herein, except as specified in subdivision (2), shall for¬ 
feit to the debtor the amount of the actual economic damages not 
to exceed the finance charge, which may be done by reducing the 
amount of the debtor’s obligation. If the debtor is entitled to a 
refund and the creditor refuses to refund within a reasonable time, 
not to exceed 60 days, after written demand, including the filing of 
a legal action, the debtor shall recover twice the actual economic 
damages not to exceed the finance charge, but in any event not 
less than one hundred dollars ($100). 

“(2) If the creditor has made an excess finance charge in delib¬ 
erate violation of or in reckless disregard for this chapter, the cred¬ 
itor shall forfeit the greater of the entire finance charge imposed or 
five times the amount of the actual economic damages, but not less 
than one hundred dollars ($100). No action under this subsection 
(a) may be brought more than one year after the due date of the 
last scheduled payment of the agreement pursuant to which the 
charge was made or, in the case of an open-end credit plan, one 
year after the excess charge is made. 

“(3) Any creditor licensed under this chapter adjudged after 
the effective date of this act by a court of competent jurisdiction in 
any civil action to be in deliberate violation of or in reckless dis¬ 
regard for this chapter shall within 10 days of such adjudication 
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forward a copy of the judgment to the administrator. Within 10 
days of such judgment becoming final and nonappealable, the 
creditor shall notify the administrator and the administrator shall, 
within 60 days of such notification, review the creditor’s license in 
view of the matters on which the judgment was based and deter¬ 
mine whether to conduct a license revocation hearing pursuant to 
Section 5-19-23. At any hearing conducted thereon by the adminis¬ 
trator, such judgment shall be prima facie evidence in support of 
the revocation of the creditor’s license. 

“(b) A creditor required to obtain a license who fails to obtain 
such license may not maintain a proceeding in any court in this 
state on a consumer credit transaction for which a license was 
required until the creditor obtains the license required by Section 
5-19-22. If a court determines that an unlicensed creditor should 
have obtained a license, the action may be stayed until the creditor 
obtains the required license and satisfies the requirements of the 
next sentence of this subsection. The creditor shall pay to the 
administrator a civil penalty equal to three times the amount of 
the investigation fee and the annual license fee for each year or 
portion thereof, the creditor, in violation of Section 5-19-22, has 
engaged in the business of making consumer loans or taking 
assignments of consumer credit contracts without first having 
obtained a license, but in no event shall a civil penalty exceed one 
hundred thousand dollars ($100,000). All civil penalties shall be 
paid into the special fund set up by the State Treasurer pursuant 
to Section 5-2A-20 and used in the supervision and examination of 
licensees. After obtaining the required license, and paying the civil 
penalty prescribed by this subsection, the creditor may bring and 
maintain proceedings in the courts of this state on consumer credit 
transaction contracts, and the enforceability of the contracts shall 
not be impaired by the prior failure to obtain a license, irrespective 
of whether the consumer credit transaction contracts were made 
before or after the license was obtained. No private cause of action 
exists against a creditor for failing to obtain a license required by 
Section 5-19-22. 

“(c) Except for the specific remedies and obligations provided 
in subsection (a) with respect to excess finance charges, or subsec¬ 
tion (b) with respect to licensing, in which event the remedy and 
obligations set forth in subsection (a) or (b), as applicable, shall 
apply, any provision of a consumer credit transaction which vio¬ 
lates this chapter shall be unenforceable by the creditor to the 
extent, but only to the extent, of the violation, and the other 
remaining provisions and agreements shall be enforceable and 
shall not be void and shall not be affected by the violation. Except 
as provided in subsection (a), any creditor who fails to comply with 
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any requirement imposed under this chapter with respect to any 
person is liable to the person only for the actual economic damages 
sustained by the person as the result of the failure. Except as set 
forth in subsection (a), no action may be brought by the debtor 
under this section based upon a violation of any provision of this 
chapter more than two years after the date the violation occurred; 
provided, however, this limitation shall not bar a debtor from 
asserting a violation of this chapter in an action brought by the 
creditor, as a matter of defense by recoupment or setoff in such 
action, if otherwise allowed by law. 

“(d) A creditor or assignee has no liability to the debtor for any 
violation of this chapter if, prior to receipt of written notice from 
the debtor of a violation, the creditor or assignee notifies the 
debtor of the violation and makes whatever adjustments in the 
appropriate account, or payments to the debtor, as are necessary 
to assure that the debtor will not be required to pay an amount in 
excess of the charges permitted by this chapter. 

“(e) An oral statement shall not be admissible to contradict the 
provisions of a credit transaction document, unless the debtor 
establishes by clear and convincing evidence that the oral state¬ 
ment was made and that it constituted a misrepresentation of a 
material fact relating to the character or essential terms of the 
transaction that was made principally to induce the debtor to sign 
the document and upon which the debtor reasonably relied in sign¬ 
ing the document or entering into the transaction. This subsection 
(e) shall not apply to credit transaction documents in effect on the 
effective date of this act nor to causes of action that arise there¬ 
from; nor shall this subsection apply to any credit transaction doc¬ 
uments not covered by this chapter. 

“(f) A consumer credit transaction does not create or give rise 
to or create a fiduciary duty on the part of the creditor. 

“§5-19-20. 

“(a) With respect to any consumer credit transaction, the credi¬ 
tor shall not require any insurance other than insurance against 
loss of or damage to any property in which the creditor is given a 
security interest and insurance insuring the lien of the creditor on 
the property which is collateral for the transaction. 

“(b)(1) Credit life and disability and involuntary unemploy¬ 
ment insurance may be offered and, if accepted, may be provided 
by the creditor. The charge to the debtor for the insurance shall 
not exceed the premium permitted for the coverages. Insurance 
with respect to any credit transaction shall not exceed the approxi¬ 
mate amount and term of the credit. 
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“(2) This subdivision (2) applies to all consumer credit transac¬ 
tions entered into 30 days after the effective date of this act. If the 
consumer credit transaction is scheduled to be repaid in substan¬ 
tially equal installments which include a portion of the amount 
financed, the amount of credit life insurance at any time shall not 
exceed the greater of the approximate unpaid balance of the debt, 
excluding unearned finance charges, if any, or the approximate 
unpaid scheduled balance of the debt, excluding unearned finance 
charges, if any, plus the amount of one scheduled payment. The 
amount of credit life insurance on single payment consumer credit 
transactions and the amount of accident and health insurance and 
involuntary unemployment insurance shall not exceed the approxi¬ 
mate amount of the total of payments. The amount of credit life 
insurance under an open-end credit plan shall not exceed the 
approximate unpaid balance of the debt from time to time. The 
debtor’s estate or a named beneficiary shall be entitled to any 
excess credit life insurance benefit. 

“(c) If the debtor fails to provide any required property insur¬ 
ance, the creditor may, but is not required to, purchase insurance 
insuring its interest only, or with the debtor’s written consent, 
insuring both the creditor’s interest and the debtor’s interest, and 
the premium for the property insurance together with interest on 
the premium at the contract rate or other rate agreed to in writing 
may be charged by the creditor to the debtor. The premium 
charged to the debtor for any insurance shall not exceed the pre¬ 
mium approved by the administrator or the rates filed by the 
insurer with the Alabama Department of Insurance for the insur¬ 
ance, as applicable. If the insurance insures only the creditor’s 
interest in the property, the term of the insurance provided pur¬ 
suant to iliib subsection shall not exceed the approximate remain¬ 
ing term of the credit, and the amount of insurance shall not 
exceed the approximate amount of the unpaid balance of the debt 
excluding unearned finance charges, if any. The administrator 
may promulgate regulations pursuant to Section 5-19-21 to pro¬ 
vide further for the term and maximum permissible amount of 
insurance which covers the creditor’s interest in the property. 

“(d) The premium for nonliling insurance, insuring the lien of 
the creditor on any property which is collateral for the consumer 
credit transaction, may not exceed the cost of filing of a lien on the 
property and any document necessary to continue the lien and is 
nonrefundable. The insurance may be required in both purchase 
money and nonpurchase money secured transactions. A creditor 
may not charge a debtor the cost of filing the lien and a premium 
for nonfiling insurance in a consumer credit transaction. 
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“(e) If a creditor requires any insurance against loss of or dam¬ 
age to any property in which the creditor is given a security inter¬ 
est, the debtor shall have and be given written notice of the option 
of obtaining the insurance through a person of the debtor’s choice. 
If the debtor does not exercise the option of providing the insur¬ 
ance through an existing policy or a policy independently obtained 
and paid for by the debtor, the creditor may purchase the insur¬ 
ance on the property and charge the premium for the insurance to 
the debtor. The premium or premiums charged for such required 
insurance shall not exceed the premium approved by the adminis¬ 
trator or the rates filed by the insurer with the Alabama 
Department of Insurance, as applicable. The creditor may, for rea¬ 
sonable cause, decline the insurance provided by the debtor. 

“(f) When property insurance, as permitted herein, is required 
by the creditor, is not furnished by the debtor, and is purchased by 
the creditor, then upon renewal, refinancing, or payment of the 
debt before the final maturity date, the creditor shall refund or 
credit the debtor with that portion of the premium refunded by the 
insurance carrier upon the termination of the insurance. 

“(g) A creditor may not contract for or receive a separate 
charge for insurance against loss of or damage to property or 
against liability for property damage or personal injuries unless 
the original amount financed exclusive of the charges for insur¬ 
ance is three hundred dollars ($300) or more and the value of the 
property is three hundred dollars ($300) or more. 

“(h) In no event shall the creditor have any responsibility or 
liability for the failure to purchase any insurance permitted by 
this section unless the creditor has affirmatively undertaken in 
writing to purchase the insurance. 

“(i) A creditor may offer and finance any other insurance in 
connection with any consumer credit transaction upon such terms 
as are authorized by regulation of the administrator. 

“§5-19-21. 

“(a) The administrator is authorized and empowered to pro¬ 
mulgate rules and regulations and official interpretations (collec¬ 
tively “regulations”) as may be necessary or appropriate for the 
execution and enforcement of this chapter. The administrator or, if 
authorized by regulation, the administrator’s designee, or both, 
may also issue written interpretations of consumer finance 
statutes and regulations and this chapter. 

“(b)(1) Prior to the adoption, amendment, or repeal of any reg¬ 
ulation, the administrator shall give at least 35 days’ notice of its 
intended action by filing notice of intended action with the 
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Legislative Reference Service for publication in the Alabama 
Administrative Monthly. The date of publication in the Alabama 
Administrative Monthly shall constitute the date of notice. The 
notice shall include a statement of either the terms or substance of 
the intended action or a description of the subject and issues 
involved, shall specify a notice period ending not less than 35 days 
or more than 90 days from the date of the notice, during which 
period interested persons may present their views thereon, and 
shall specify the place where, and the manner in which interested 
persons may present their views thereon. 

“(2) All interested persons shall have a reasonable opportunity 
to submit data, views, or arguments, orally or in writing. The 
administrator shall consider all written and oral submissions 
respecting the proposed regulation. Upon adoption of a regulation, 
the administrator, if conflicting views are submitted on the pro¬ 
posed regulation and if requested in writing to do so by an inter¬ 
ested person prior to adoption, shall issue a concise statement of 
the principal reasons for and against its adoption, incorporating 
therein its reasons for overruling any considerations urged against 
its adoption. 

“(3) Notwithstanding any other provision of this chapter to the 
contrary, if the administrator finds that an immediate danger to 
the public health, safety, or welfare requires adoption of a regula¬ 
tion upon fewer than 35 days’ notice or that action is required by 
or to comply with a federal statute or regulation which requires 
adoption of a regulation upon fewer than 35 days’ notice and states 
in writing its reasons for that finding, it may proceed without prior 
notice or hearing or upon any abbreviated notice and hearing that 
it finds practicable, to adopt an emergency regulation. The regula¬ 
tion shall become effective immediately, unless otherwise stated 
therein. The regulation may be effective for a period of not longer 
than 120 days unless within such time the administrator complies 
with the procedures set forth in subsections (b)(1) and (b)(2). The 
adoption of the same or a substantially similar regulation follow¬ 
ing the procedures set forth in subsections (b)(1) and (b)(2) at any 
time is not limited by the adoption of a regulation following the 
emergency regulation procedure set forth in this subsection. 

“(4) A person who has exhausted all administrative remedies 
available within the State Banking Department, other than 
rehearing, and who is aggrieved by a final decision of the adminis¬ 
trator with respect to a regulation, is entitled to judicial review 
under this chapter. All proceedings for review shall be instituted 
by filing of notice of appeal or review and a cost bond with the 
administrator to cover the reasonable costs of preparing the 
transcript of the proceeding under review, unless waived by the 
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administrator or the court on a showing of substantial hardship. 
The notice of appeal and cost bond must be filed within 42 days 
after the date the administrator issued its final regulation. The 
appeal shall be filed in the circuit court of Montgomery County. 
The regulation will be in effect pending the outcome of any appeal 
unless the administrator stays the effective date of the regulation. 

“(c) As to transactions entered into after the effective date of 
this act, a creditor shall have no liability under this chapter for 
any act or practice done or omitted in conformity with any (i) regu¬ 
lation of the administrator, or (ii) any rule, regulation, interpreta¬ 
tion, or approval of any applicable Alabama or federal agency or 
any opinion of the Attorney General, notwithstanding that after 
such act or omission has occurred, the regulation, rule, interpreta¬ 
tion, opinion, or approval is amended, rescinded, or determined by 
judicial or other authority to be invalid for any reason; provided, 
however, that any interpretation or opinion issued after the effec¬ 
tive date of this act shall not have any effect on any litigation 
pending on the effective date of this act nor shall any interpreta¬ 
tion or opinion issued after the effective date of this act have any 
effect on litigation if issued subsequent to filing of the litigation. 
The enactment of this act shall have no effect on interpretations or 
opinions issued prior to the effective date of this act. 

“(d) A creditor, acting in conformity with a written interpreta¬ 
tion or approval by the administrator or the administrator’s 
designee, or by the official in charge of any applicable Alabama 
agency or department, or by an official of any federal agency or 
department, shall be presumed to have acted in accordance with 
applicable law, notwithstanding that after such act has occurred, 
the interpretation or approval is amended, rescinded, or deter¬ 
mined by judicial or other authority to be incorrect or invalid for 
any reason. 

“(e) Interpretations, opinions, and approvals shall protect, to 
the extent provided in subsections (c) and (d), as applicable, both 
the creditor at whose request they were issued and any other cred¬ 
itor in a materially like circumstance. 

“§5-19-22. 

“(a) No creditor having a place of business in Alabama, or hav¬ 
ing a resident employee in Alabama whose employment includes 
making consumer loans or taking assignments of consumer credit 
contracts shall engage in the business of making consumer loans 
or taking assignments of consumer credit contracts without first 
having obtained a license for each location in Alabama from the 
administrator; provided, however, that a creditor having no place 
of business in Alabama but having a resident employee in 
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Alabama whose employment includes making consumer loans or 
taking assignments of consumer credit contracts shall obtain a 
license for the location where the creditor maintains its records 
regarding Alabama loans or Alabama consumer credit contracts; 
and provided further, that, banks chartered by this state or any 
other state, banks chartered by the United States, trust compa¬ 
nies, savings or building and loan associations, savings banks and 
other thrift institutions, credit unions, life insurance companies, 
and federally constituted agencies shall be exempt from licensing. 
A seller, with respect to consumer credit sale transactions and the 
financing of charges permitted by this chapter, is not required to 
be licensed under this chapter. 

“(b) The license application shall be in writing, under oath, in 
the form prescribed by the administrator, and be accompanied by 
an investigation fee of one hundred dollars ($100). 

“(c) Upon receipt of the application and investigation fee, the 
administrator shall investigate the applicant and determine 
whether the license should be issued or denied. 

“(d) No license shall be issued unless the administrator deter¬ 
mines that the financial responsibility, character, and fitness of 
the applicant, and of the members thereof if the applicant is a 
partnership or association, officers and directors thereof if the 
applicant is a corporation are such as to warrant belief that the 
business will be operated honestly and fairly within the purpose of 
this chapter and finds that the applicant has assets available for 
the operation of business under this chapter of at least twenty-five 
thousand dollars ($25,000). 

“(e) Upon written request, the applicant is entitled to a hear¬ 
ing on the question of his qualifications for a license if: 

“(1) The administrator has notified the applicant in writing 
that the application has been denied; or 

“(2) The administrator has not issued a license within 60 days 
after the application for the license was filed. 

“A request for a hearing may not be made more than 15 days 
after the administrator has mailed by certified mail a writing to 
the applicant notifying him that the application has been denied 
stating in substance the administrator’s findings supporting denial 
of the application. 

“(f) Any person licensed under the Alabama Small Loan Act 
may engage in business under the Alabama Small Loan Act, but 
shall not make loans in excess of seven hundred forty-nine dollars 
($749) unless such person is also licensed under this chapter. The 
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payment of the license and examination fees required by this chap¬ 
ter shall be in lieu of the license and examination fees required by 
the Alabama Small Loan Act when the licensee is also licensed 
under the Alabama Small Loan Act. 

“(g) The license shall be in the form prescribed by the adminis¬ 
trator, posted conspicuously in the place of business of the 
licensee, and shall not be assignable or transferable or removed to 
another location without permission of the administrator. 

“(h) The annual license fee shall be five hundred dollars ($500) 
for each office, branch, or place of business of the licensee, which 
shall be due on October 1 of each year, and shall be for a one-year 
period ending September 30 following, and shall be delinquent on 
November 1 of each year, and there shall be a penalty of 10 per¬ 
cent for each month or part thereof that the licensee is delinquent 
in the payment of such license fee. All license fees and investiga¬ 
tion fees collected shall be paid into the special fund provided by 
section 5-2A-20 and used in the supervision and examination of 
licensees. 

“§5-19-24. 

“(a) For the purpose of determining compliance with this chap¬ 
ter, the administrator may, at any reasonable time, cause an 
examination to be made at the licensee’s place of business of the 
records and transactions of such licensee. As cost of examination, 
the licensee shall pay the administrator an examination fee as pro¬ 
vided by Section 5-2A-24 which shall be collected and paid into the 
special fund provided by Section 5-2A-20 and used in the supervi¬ 
sion and examination of licensees. Each licensee shall preserve all 
relevant records for a period of at least two years after making the 
last entry on any transaction, and the administrator shall have 
free access thereto at the licensee’s place of business at all reason¬ 
able times. If the administrator has probable cause to believe that 
a person has engaged in an activity which violates the provisions 
of this chapter, the administrator may compel the production of 
such books and records of the person as he or she has probable 
cause to believe are relevant to the alleged violation. 

“(b) If the person’s records are located outside this state, the 
person may either make them available to the administrator at a 
convenient location within this state, or pay the reasonable and 
necessary expenses for the administrator or a representative of the 
administrator to examine them at the place where they are main¬ 
tained. The administrator may designate representatives, includ¬ 
ing comparable officials of the state in which the records are 
located, to inspect them on his or her behalf. 
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“(c) Reports of examinations and investigations, all working 
papers related thereto and the books and records of licensees, are 
to be held strictly confidential, and may not be produced, repro¬ 
duced, or otherwise made available by the State Banking 
Department to any persons other than those within the State 
Banking Department and the licensee, and their respective coun¬ 
sel. This subsection does not apply to disclosures in proceedings 
brought by the administrator pursuant to this chapter. 

“(d) A licensee’s books and records may be maintained, pro¬ 
duced, and reproduced for examination by photostatic, photo¬ 
graphic, microphotographic, optical imaging, or by any other gen¬ 
erally recognized process for data storage and reproduction. 

“(e) Nothing contained herein shall prohibit discovery of these 
materials by and through a lawfully issued subpoena from a court 
of competent jurisdiction. 

“§5-19-25. 

“After notice and hearing, the administrator may order a 
licensee under this chapter or a person acting on behalf of the 
licensee to cease and desist from engaging in violations of this 
chapter. A creditor who is found by the administrator, after notice 
and hearing, to have violated this chapter may be ordered by the 
administrator to pay a civil penalty in an amount determined by 
the administrator of not more than ten thousand dollars ($10,000) 
in the aggregate for all violations of a similar nature or, where vio¬ 
lations are knowing violations, of not more than fifty thousand dol¬ 
lars ($50,000), in addition to any other penalties provided by law, 
including, but not limited to, license revocation. Violations shall be 
of a similar nature if the violations consist of the same or substan¬ 
tially the same course of action or practice irrespective of the num¬ 
ber of times the course of action or practice occurred. Ail civil 
penalties collected shall be paid into the special fund provided by 
Section 5-2A-20 and used in the supervision and examination of 
licensees. At the hearing, the licensee shall be entitled to be repre¬ 
sented by counsel. A licensee aggrieved by an order of the adminis¬ 
trator under this section may obtain judicial review of the order 
and the administrator may obtain an order of the court for enforce¬ 
ment of its order in the circuit court. The proceedings shall be gov¬ 
erned by the provisions of section 5-19-26. 

“§5-19-30. 

“A creditor who willfully makes charges in excess of those per¬ 
mitted by section 5-19-3 or a creditor who willfully engages in the 
business of making loans in violation of subsection (a) of section 
5-19-22, or both, is guilty of a misdemeanor and, upon conviction, 
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shall be sentenced to pay a fine not exceeding five hundred dollars 
($500) or to imprisonment not exceeding one year, or both. 

“§5-19-31. 

(a) The provisions of this chapter, except the provisions of 
subdivision (1) of Section 5-19-1 and Section 5-19-3, shall not apply 

(i) to any consumer credit transaction or other transaction involv¬ 
ing an interest in real property or the sale, lease, or mortgage of 
an interest in real property where the creditor is an approved 
mortgagee under the provisions of the National Housing Act irre¬ 
spective of whether the consumer credit transaction or other trans¬ 
action is made under the provisions of the National Housing Act, 
or where the creditor is exempt from licensing under this chapter, 

(ii) where the credit transaction is not a consumer transaction, or 

(iii) where the credit transaction is by a trust institution as defined 
in Section 5-12A-l(l), in its capacity as a fiduciary under any plan 
or agreement qualified under 26 USC 401(a) or defined by 5 USC 
8437, 26 USC 403(b), or 26 USC 457, or a trust exempt under 26 
USC 501. 

(b) This chapter shall not be construed to amend or repeal, 
without limitation, Sections 5-18-1 through 5-18-24, inclusive, 
Section 8-8-6, Section 8-8-4, Section 8-8-5, Section 8-8-1.1, 8-8-14, 
8-8-15, or Sections 5-20-2 through 5-20-10, inclusive. 

(c) This chapter shall not apply to any lawful, bona fide pawn¬ 
broking business. 

(d) This chapter shall not apply to any insurance agent or 
agency licensed in Alabama that elects to charge a collection fee on 
unpaid balances for insurance premiums under Section 27-12-17. 
An election shall be made by stating such on the premium finance 
contract. 

(e) This section is intended to confirm and clarify existing law 
that none of the provisions of this chapter, other than the provi¬ 
sions of subdivision (1) of Section 5-19-1 and Section 5-19-3, apply 
to any transaction that is not a consumer transaction, or, where 
provided in subsection (a) to any transaction involving an interest 
in real property, whether or not a consumer transaction, or to any 
transaction of a trust institution described in subsection (a).” 

Section 3. Section 5-19-32 is added to the Code of Alabama 
1975 to read as follows: 

§5-19-32. 

Any creditor, who extends credit with respect to a consumer 
credit sale, may sell or finance, or both, a service contract covering 
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tangible goods which are the subject of the consumer credit sale. 
Any other person who was not the creditor with regard to the ini¬ 
tial sale of the tangible goods also may sell or finance, or both, a 
service contract covering the tangible goods. A “service contract as 
used in this section is an agreement, for a separately stated con¬ 
sideration, of the service contract offeror to correct, repair, or 
replace, or to pay for the correction, repair, maintenance, or 
replacement of tangible goods during the period covered by the 
service contract, with or without additional provisions for payment 
of or indemnity under limited circumstances for related expenses 
including, without limitation, for towing, rental, and emergency 
road service, whether called a service contract, extended warranty 
or otherwise. The service contract offeror need not be the seller or 
creditor. The service contract may be offered, sold, and financed at 
the time of the credit sale or at any time thereafter, including, 
without limitation, at or about the time of the expiration of any 
original warranty or the expiration of the period covered by the 
service contract. The service contract may, but is not required to, 
be renewable from time to time as set forth in the service contract. 
A service contract does not constitute insurance for any purpose, 
other than for the purpose of a service contract holder’s claim 
against a service contract provider for failure to comply with the 
provisions of the service contract if so provided by other law. 

Section 4. The amendments to Sections 5-19-19, except sub¬ 
sections (a)(l)(ii) and (e), 5-19-22, except subsection (h), and 
5-19-31 are retroactive and are to be applied to consumer credit 
transactions entered into on, before, and after the effective date of 
this act. The amendments to all other sections in this act not 
specifically stated to be retroactive in this Section 4 shall be 
prospective in nature and shall be operative only as to transac¬ 
tions entered into after the effective date of this act. 

Section 5. The provisions of Section 5-19-11(b) are trans¬ 
ferred to, and restated and amended in, Section 5-19-19(c). The 
remainder of Section 5-19-11 is repealed. 

Section 6. The provisions of this act do not repeal, amend, 
or modify Public Law 96-221 enacted by the Congress of the 
United States and approved March 31, 1980. 

Section 7. The provisions of this act are severable. It hereby 
is declared to be the intent of the Legislature that if any part of 
this act, including without limitation any section, subsection or 
subpart, or the application thereof to any person or circumstance 
is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains or the application of this act to any 
other person or circumstance. 
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Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 3:50 P.M. 


Act No. 96-577 H. 755 - Rep. Johnson (R) 

AN ACT 

To amend Section 32-5A-171, Code of Alabama 1975, relating to maximum 
speed limits on highways; to provide for an increase of the maximum speed limit on 
certain highways. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 32-5A-171 is amended to read as follows: 

“§32-5A-171. 

“Except when a special hazard exists that requires lower speed 
for compliance with Section 32-5A-170, the limits hereinafter spec¬ 
ified or established as hereinafter authorized shall be maximum 
lawful speeds, and no person shall drive a vehicle at a speed in 
excess of the maximum limits. 

“(1) No person shall operate a vehicle in excess of 30 miles per 
hour in any urban district. 

“(2) a. No person shall operate a motor vehicle in excess of 35 
miles per hour on any unpaved road. For purposes of this chapter 
the term “unpaved road” shall mean any highway under the juris¬ 
diction of any county, the surface of which consists of natural 
earth, mixed soil, stabilized soil, aggregate, crushed sea shells, or 
similar materials without the use of asphalt, cement, or similar 
binders. 

“b. No person shall operate a motor vehicle on any 
county-maintained paved road in an unincorporated area of the 
state at a speed in excess of 45 miles per hour unless a different 
maximum speed is established under authority granted in subdivi¬ 
sion (6) or as provided in subdivision (7) subject to the maximum 
rate of speed provided in subdivision (3). 

“(3) No person shall operate a motor vehicle on the highways 
in this state, other than interstate highways or highways having 
four or more traffic lanes, at a speed in excess of 55 miles per hour 
at any time unless a different maximum rate of speed is author¬ 
ized by the Governor under authority granted in subdivision (6) or 
as provided in subdivision (7). 
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“(4) No person shall operate a motor vehicle, on an interstate 
highway within the State of Alabama, at a speed in excess of 70 
miles per hour or on any other highway having four or more traffic 
lanes at a speed in excess of 65 miles per hour, unless a different 
maximum rate of speed is authorized by the Governor under author¬ 
ity granted in subdivision (6) or as provided in subdivision (7). 

“(5) Notwithstanding any provisions of this section to the con¬ 
trary, no person shall operate a passenger vehicle, motor truck, or 
passenger bus which carries or transports explosives or flammable 
liquids, as defined in Section 32-1-1.1, or hazardous wastes, as 
defined in Section 22-30-3(5), in this state unless the vehicle, 
truck, or bus prominently displays a current decal, plate, or plac¬ 
ard which is required by the rules or regulations of the DOT or the 
PSC which indicates or warns that the vehicle, truck, or bus is car¬ 
rying or transporting the substances. No person shall operate the 
vehicle, truck, or bus at a rate of speed greater than 55 miles per 
hour at any time unless a different maximum rate of speed is 
authorized by the Governor under authority granted in subdivision 
(6) or as provided in subdivision (7). 

“(6) The Governor may prescribe the maximum rate of speed 
whenever a different rate of speed is required by federal law in 
order for Alabama to receive federal funds for highway mainte¬ 
nance and construction. 

“(7) The maximum speed limits set forth in this section may be 
altered as authorized in Sections 32-5A-172 and 32-5A-173. 

“(8) A law enforcement officer or a peace officer of any incorpo¬ 
rated municipality or town which has less than 19,000 inhabitants 
according to the most recent federal decennial census shall not 
enforce this section on any interstate highway. 

“(9) Any speed limit set pursuant to this section shall be 
enforced by any municipality or any law enforcement officer of a 
municipality only within the corporate limits of the municipality 
and not within the police jurisdiction of the municipality.” 

Section 2. One year following the passage of this act, the 
Department of Public Safety shall report to the Legislature on the 
traffic fatalities in the State during the last calendar year and the 
relation of these fatalities to the increased speed limit. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed the Governor’s veto to the contrary notwithstanding on 
May 20, 1996. 
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Act No. 96-578 H. 624 - Reps. Hall (L), Galliher, Graham, 

Dukes, Hall (A), Morrow, Page, 
Newton (D), Black (L), Box, 

Boyd, Kennedy, Buskey, Maull, 
Fuller, McAdory, Rogers (J), 
Houston, Hinshaw, Hooper, 

Black (M), Perdue, Jackson, 
Hilliard, Hawk, Morrison, 

Gipson, Rogers (M), Hill, 

Knight (A), Turnham 

AN ACT 

To provide for the coverage of postpartum care under certain conditions by a 
health maintenance organization, nonprofit hospital service plan or service con¬ 
tract, managed health care provider, disability or health care contract, plan, or pol¬ 
icy issued, renewed, or delivered in this state. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . As used in this act, the following terms shall 
have the following meanings: 

(1) HEALTH BENEFIT PLAN. A health insurance policy that 
covers hospital, medical, or surgical expenses, health maintenance 
organizations, preferred provider organizations, medical service 
organizations, physician-hospital organizations, or any other per¬ 
son, firm, corporation, joint venture, or other similar business 
entity that pays for, purchases, or furnishes health care services to 
patients, insureds, or beneficiaries in this state. For the purpose of 
this act, a health benefit plan located or domiciled outside of the 
State of Alabama is deemed to be subject to the provisions of this 
act if it receives, processes, adjudicates, pays, or denies claims for 
health care services submitted by or on behalf of the State of 
Alabama or who receive health care services in the State of 
Alabama. The term includes, but is not limited to, entities created 
pursuant to Article 6, Chapter 4, Title 10, Code of Alabama 1975. 

(2) MEDICALLY NECESSARY. A medical or surgical service, 
including inpatient hospital care, is medically necessary when in 
the opinion of the attending physician or the attending certified 
nurse midwife practicing in collaboration with an 
obstetrician-gynecologist, the patient’s health would be adversely 
affected if the service is withheld or discontinued. Medically neces¬ 
sary postpartum care for a mother and a newly born child shall be 
consistent with the most recent version of the “Guidelines for 
Perinatal Care” prepared by the American Academy of Pediatrics 
and the American College of Obstetricians and Gynecologists. 
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Section 2. Every health benefit plan that provides mater¬ 
nity coverage shall provide coverage for medically necessary inpa¬ 
tient care for a mother and her newly born child as determined by 
the woman’s prenatal care physician, obstetrician-gynecologist, 
certified nurse midwife, or the child’s attending pediatrician and 
when consistent with the most recent version of the “Guidelines 
for Perinatal Care” prepared by the American Academy of 
Pediatrics and the American College of Obstetricians and 
Gynecologists. 

Section 3. No health benefit plan subject to the provisions of 
this act shall terminate the services, reduce capitation payment, or 
otherwise penalize an attending physician, certified nurse mid¬ 
wife, or other health care provider who orders medical care consis¬ 
tent with this act. No health benefit plan shall provide, directly or 
indirectly, any financial incentive or disincentive or grant or deny 
any special favor or advantage of any kind or nature to any person 
to encourage or cause early discharge of a hospital patient from 
postpartum care, excluding capitation or global fee arrangements. 
Provided nothing contained in this act is intended to expand the 
list or designation of covered providers as specified in any health 
benefit plan or to modify the scope of practice of a certified nurse 
midwife as provided by law. 

Section 4. A license issued by the Department of Insurance 
to an insurance company or a health maintenance organization 
shall be subject to suspension, revocation, or imposition or other 
administrative penalty authorized by law, within the discretion of 
the Commissioner of Insurance, for any violation of the provisions 
of this act. 

Section 5. This act shall apply to all programs administered 
by the Alabama Medicaid Agency. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are repealed. 

Section 8, This act shall become effective October 1, 1996, 
after its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

Approved May 20, 1996 

Time: 5:40 P.M. 
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Act No. 96-579 H. 612 - Rep. Perdue 

AN ACT 

To make an appropriation from the State General Fund for the relief of 
Freddie Lee Gaines of Jefferson County wrongfully convicted of murder and incar¬ 
cerated for thirteen years. 

WHEREAS, in 1972, Freddie Lee Gaines was arrested and held without bond 
for first degree murder; and 

WHEREAS, on October 23, 1974, Mr. Gaines was convicted of first degree 
murder and sentenced to 30 years; and 

WHEREAS, Mr. Gaines was released from prison on July 6, 1985; and 

WHEREAS, on August 17, 1990, in Jacksonville, Florida, while in police cus¬ 
tody, Larry Cohen confessed to both of the murders to which Mr. Gaines was 
charged; and 

WHEREAS, on February 12, 1991, the District Attorney in Jefferson County 
moved and the trial court granted Petition for Relief from conviction; and 

WHEREAS, the pain and suffering wrongfully endured by Mr. Gaines and his 
family are regrettable, and the state is morally obligated to make compensation, 
but Mr. Gaines has no recourse at law to recover same; now therefore, 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sum of $1,000,000 is appropriated from the 
State General Fund for the relief, use, and benefit of Freddie 
Gaines of Jefferson County who was wrongfully convicted of first 
degree murder and incarcerated for thirteen years. The Legislature 
finds and declares that the pain and suffering endured by Freddie 
Gaines occurred under circumstances so as to constitute a moral 
and just claim against the State of Alabama, yet the claimant has 
no recourse at law. The comptroller shall draw warrants of equal 
amounts over the 40 fiscal quarters, beginning with the 
October-December quarter of fiscal year 1996-97 for payment to 
Freddie Gaines which shall total the amount stated in this act. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 20, 1996 

Time: 7:55 P.M. 


Act No. 96-580 H. 982 — Reps. Hayden, Jackson, Black (L) 

AN ACT 

Relating to Marengo County; proposing an amendment to the Constitution of 
Alabama of 1901; authorizing the Marengo County Commission to levy a two mill 
ad valorem tax for fire protection. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) In addition to all other ad valorem taxes levied, the 
Marengo County Commission may levy on an annual basis, com¬ 
mencing with the tax year beginning October 1, 1997, an ad valo¬ 
rem tax on all taxable property located in Marengo County, 
excluding the city limits of Demopolis, at a rate of two mills per 
dollar of assessed value of the taxable property, the proceeds of 
which shall be paid into the county general fund and distributed 
for the benefit of fire protection. 

(b) Within 90 days of payment into the county general fund, 
the county commission shall pay the funds to the Marengo County 
Association of Fire and Rescue Departments, Incorporated. The 
county association shall divide the funds equally among all the eli¬ 
gible volunteer fire departments and the Alabama Forestry 
Commission at each quarter meeting of the county association. 
The county commission and the county association may jointly 
establish rules regarding the transfer, investing, accounting, and 
handling of the funds. 

(c) Funds paid to eligible volunteer fire departments shall only 
be expended for fire protection services, including training, sup¬ 
plies, buildings, capital improvements, and equipment. An eligible 
volunteer fire department shall mean a volunteer fire department 
located in Marengo County that is certified under the guidelines of 
the Alabama Forestry Commission and is a member in good stand¬ 
ing of the Marengo County Association of Fire and Rescue 
Departments, Incorporated. The funds may not be expended for 
salaries, food, drink, social activities, or fund-raising activities. 
After receiving funds, the volunteer fire departments shall keep 
accurate records to verify that the funds were properly expended. 
By September 15th of each year, each department and the 
Alabama Forestry Commission shall file a form with the county 
association detailing the expenditures of all funds during the pre¬ 
vious 12 months and setting out a schedule of all proposed pro¬ 
jects. The filing shall also account for all unspent funds and 
whether the unspent funds have been obligated. The county asso¬ 
ciation shall supply the accounting forms to each eligible volunteer 
fire department and the Alabama Forestry Commission. 

(d) The Alabama Forestry Commission’s share of these funds 
collected shall be used in Marengo County only. The funds shall be 
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used for buildings and purchase of equipment. The funds shall not 
be expended for salaries. 

(e) Upon dissolution or abandonment of any eligible volunteer 
fire department, any remaining funds shall, after all indebtedness 
has been satisfied, be transferred to the county association. 

(f) The personnel of volunteer fire departments and the 
Alabama Forestry Commission shall not be considered as employ¬ 
ees, servants, or agents of the county and the members of the 
county commission and the employees of the county shall not be 
liable in either their official capacity or in a private capacity for 
the actions of the personnel of volunteer fire departments and the 
Alabama Forestry Commission. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign 
a ballot number for the proposed constitutional amendment on 
the election ballot and shall set forth the following description of 
the substance or subject matter of the proposed constitutional 
amendment: 

“Relating to Marengo County, proposing an amendment to the 
Constitution of Alabama of 1901, to authorize the Marengo County 
Commission to levy a two mill ad valorem tax for fire protection, 
excluding the corporate city limits of Demopolis. 

Proposed by Act _” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House May 2, 1996 

Passed the Senate May 20, 1996 


Act No. 96-581 H. 1030 - Reps. Hayden, Allen 

AN ACT 

Relating to Hale County; proposing an amendment to the Constitution of 
Alabama of 1901; authorizing the Hale County Commission to levy a two mill ad 
valorem tax for fire protection. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

(a) In addition to all other ad valorem taxes levied, the Hale 
County Commission may levy on an annual basis, commencing 
with the tax year beginning October 1, 1996, an ad valorem tax on 
all taxable property located in Hale County at a rate of two mills 
per dollar of assessed value of the taxable property, the proceeds of 
which shall be paid into the county general fund and distributed 
for the benefit of fire protection. 

(b) Within 30 days of payment into the county general fund, 
the county commission shall pay the funds to the Hale County Fire 
Fighters Association. The county association shall divide the funds 
equally among all eligible volunteer fire departments and the 
Alabama Forestry Commission at each monthly meeting of the 
county association. The county commission and the county associa¬ 
tion may jointly establish rules regarding the transfer, investing, 
accounting, and handling of the funds. 

(c) Funds paid to eligible volunteer fire departments shall only 
be expended for fire protection services, including training, sup¬ 
plies, buildings, capital improvements, and equipment. All eligible 
volunteer fire department shall mean a volunteer fire department 
located in Hale County that is certified under the guidelines of the 
Alabama Forestry Commission and is a member in good standing 
of the Hale County Association of Volunteer Fire Departments. 
The funds may not be expended for salaries, food, drink, social 
activities, or fund-raising activities. After receiving funds, the vol¬ 
unteer fire departments shall keep accurate records to verify that 
the funds were properly expended. By September 15th of each 
year, each department and the Alabama Forestry Commission 
shall file a form with the county association detailing the expendi¬ 
tures of all funds during the previous 12 months and setting out a 
schedule of all proposed projects. The filing shall also account for 
all unspent funds and whether the unspent funds have been obli¬ 
gated. The county association shall supply the accounting forms to 
each eligible volunteer fire department and the Alabama Forestry 
Commission. 

(d) The Alabama Forestry Commission’s share of these funds 
collected shall be used in Hale County only. The funds shall be 
used for buildings and purchase of equipment. The funds shall not 
be expended for salaries. 
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(e) Upon dissolution or abandonment of any eligible volunteer 
fire department, any remaining funds shall, after all indebtedness 
has been satisfied, be transferred to the county association. 

(f) The personnel of volunteer fire departments and the 
Alabama Forestry Commission shall not be considered as employ¬ 
ees, servants, or agents of the county and the members of the 
county commission and the employees of the county shall not be 
liable in either their official capacity or in a private capacity for 
the actions of the personnel of volunteer fire departments and the 
Alabama Forestry Commission. 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Amendment 555 to the Constitution of 
Alabama of 1901, and the general election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

Relating to Hale County, proposing an amendment to the 
Constitution of Alabama of 1901, to authorize the Hale County 
Commission to levy a two mill ad valorem tax for fire protection. 

“Proposed by Act_” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the House May 8, 1996 

Passed the Senate May 20, 1996 


Act No. 96-582 H.J.R. 611 - Rep. Box 

HOUSE JOINT RESOLUTION 

COMMENDING THE MCGILL-TOOLEN HIGH SCHOOL 
GIRLS VOLLEYBALL TEAM ON 1995 STATE CHAMPIONSHIP. 

WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature recognizes the McGill-Toolen High School Girls 
Volleyball Team on winning the 1995 State Championship; and 

WH EREAS, this championship team, affectionately known as 
t e Dirty Dozen, captured the school’s 14th State Championship; and 

WHEREAS, under the expert direction of Coach Becky 
Dickinson and assistant Coach Cathy Chason, the Dirty Dozen 
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excelled in 1995; the team includes Seniors Kristi Black, Dannese 
Littles, Terri Murphy, Lisa Spencer, and Lindsey Stuardi; Juniors 
Amy Connelly, April Dodd, Erin Hostrander, Beth Olen, and Mary 
Stone; and Sophomores Julie Busbee, Kristin Geers, Holly Miller, 
and Mandy Reimer; and 

WHEREAS, the Mobile Press Register’s Super 12 Volleyball 
Team included six McGill-Toolen players: Kristi Black, Dannese 
Littles, Lindsey Stuardi, Lisa Spencer, Beth Olen, and Holly 
Miller; and 

WHEREAS, the January issue of Student Sports magazine 
ranked the Dirty Dozen as 24th in the nation, named Holly Miller 
to the All-American Girls Volleyball Team for Sophomores, listed 
Kristi Black and Dannese Littles as Honorable Mentions for the 
All-American Team, and recognized Coach Becky Dickinson as the 
nation’s winningest girls volleyball coach; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend the McGill-Toolen High School Girls Volleyball Team on its 
1995 Championship, and by copy of this resolution, extend to the 
Dirty Dozen and their coaches our sincere appreciation and 
esteem. 

FURTHER RESOLVED, That a copy of this resolution be pro¬ 
vided for the coaches and each team member. 

Approved May 20, 1996 

Time: 10:18 P.M. 


Act No. 96-583 H. 81 - Rep. Black (L) 

AN ACT 

Relating to Greene County; providing for the installation of vending machines 
in the canteen in the county jail; and providing further for the distribution of the 
profits received from the vending machines. 

Be Tt Enacted by the Legislature of Alabama: 

Section 1. This act shall be operative only in Greene 
County. 

Section 2. The Sheriff of Greene County may allow vending 
machines to be placed in the canteen in the county jail. Proceeds 
from the vending machines shall be deposited into the Sheriff 
Fund”. Any profits derived from the vending shall be used for 
inmate recreation as shall be determined by the sheriff. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor's veto to the contrary notwithstanding 
on May 20, 1996. 


Act INo. 96-584 S. 300 - Senator Lindsey 

AN ACT 

Proposing an amendment to the Constitution of Alabama of 1901 , to phase out 
existing supernumerary programs and provide that public officials may participate 
m the Employees’ Retirement System of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, is proposed and shall become valid as a part of 
the Constitution when all requirements of this act are fulfilled: 

PROPOSED AMENDMENT 

No person first taking public office after the effective date of 
this amendment may assume a supernumerary office. The 
Legislature may provide for the participation of persons holding a 
public office in the Employees' Retirement System of Alabama in a 
separately funded unit or separately funded units if the provisions 
governing the participation for those persons are the same as for 
other regular employees participating in the Employees' 
Retirement System of Alabama. 


A person who, on the effective date of this amendment, is serv¬ 
ing as a supernumerary official, or has made an election to become 
a supernumerary official, or is making contributions to a supernu¬ 
merary program, or is otherwise entitled to participate in the 
supernumerary program established by statute may continue to 
serve or participate in the supernumerary program, which shall 
include the assumption of a supernumerary office after the effective 
date of this amendment, according to the terms and conditions of 
the law which established the supernumerary program, notwith¬ 
standing the fact that the person may be reelected after the effec¬ 
tive date of this amendment to the public office he or she is holding 
on the effective date of this amendment or to another office covered 
by the supernumerary program in which he or she is participating. 
No person may participate in both a supernumerary program and 
the Employees Retirement System based on the same service. 

Section 2. An election upon the proposed amendment shall 
be held at the next general, special, primary, or constitutional 
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amendment election held more than three months after final 
adjournment of the session of the Legislature at which this act is 
adopted. The election shall be held in accordance with Sections 284 
and 285 of the Constitution of Alabama of 1901, as amended, and 
the general election laws of this state. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor. The procla¬ 
mation shall be published once a week for four successive weeks 
immediately preceding the day appointed for the election in a 
newspaper in each county of the state. In every county in which no 
newspaper is published, a copy of the notice shall be posted at each 
courthouse and post office. 

“Proposing an amendment to the Constitution of Alabama of 
1901, to phase out the supernumerary system for public officials 
and to provide for the participation of public officials in the 
Employees’ Retirement System of Alabama. 

Proposed by Act __—” 

This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

CONSTITUTIONAL AMENDMENT 

Passed the Senate as amended March 7, 1996 

Passed the House as amended April 9, 1996 

Passed as amended by Conference Committee Report 
May 20, 1996 

House as amended bv Conference Committee Report 
May 20, 1996 


Act No. 96-585 S. 729 - Senator Steele 

AN ACT 

Relating to Tuscaloosa County; authorizing the sheriff to operate a jail store 
and contract telephone installation for inmates, providing for tile deposit of monies 
earned; and providing for the distribution and auditing of monies earned. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Tuscaloosa County is hereby 
authorized to operate a jail store and contract telephone installa¬ 
tion for inmates within the confines of the county jail. Said jail 
store and inmate telephones shall be operated to serve the needs of 
the county jail population. 
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Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Tuscaloosa County, or 
his or her appointed agent, in any bank located in Tuscaloosa 
County selected by the sheriff into a fund known as the Sheriffs 
Jail Fund. 

Section 3. The Sheriffs Jail Fund, as provided in Section 2 
of this act, shall be drawn upon by the Sheriff of Tuscaloosa 
County, or his or her appointed agent, and shall be used exclu¬ 
sively for law enforcement purposes in the public's interest in the 
discharge of the sheriffs office as the sheriff sees fit. 

Section 4. Any and all monies collected as outlined in 
Section 1 of this act prior to the effective date of this act shall be 
transferred into the Sheriffs Jail Fund created by this act. 

Section 5. The establishment of the Sheriffs Jail Fund as 
provided in this act and the use of such funds shall in no way 
diminish or take the place of any other source of income estab¬ 
lished for the sheriff or the operation of his or her office. 

Section 6. The State Examiners of Public Accounts is 
hereby authorized to audit said monies annually and submit a 
copy of said audit to the sheriff within 30 days of its completion. 

Section 7. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding 
on May 20, 1996. 


Act No. 96-586 


S. 222 - Senator Poole 


AN ACT 

To propose an amendment to Article XIV, Section 8, as amended by 
Amendment No. 37 of the Constitution of Alabama of 1901, as amended, to remove 
the prohibition against pleading guilty within 15 days of an information in a 
non-capital felony case. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid 
as a part thereof when approved by a majority of the qualified elec¬ 
tors voting thereon and in accordance with Sections 284, 285, and 
287 of the Constitution of Alabama of 1901, as amended: 

PROPOSED AMENDMENT 

Article XIV, Section 8, as amended by Amendment 37 of the 
Constitution of Alabama 1901, is amended to read as follows: 

“Sec. 8. No person shall for any indictable offense be proceeded 
against criminally by information, except in cases arising in the 
militia and volunteer forces when in actual service, or when 
assembled under arms as a military organization, or, by leave of 
the court, for misfeasance, misdemeanor, extortion, and oppression 
in office, otherwise than is provided in the Constitution. In cases of 
misdemeanor, the legislature may by law dispense with a grand 
jury and authorize prosecutions and proceedings before any infe¬ 
rior courts as may be by law established. In all felony cases, except 
those punishable by capital punishment, the legislature may by 
law dispense with a grand jury and authorize prosecutions and 
proceedings in any manner as may be provided by law if the defen¬ 
dant, after having had the advice of counsel of his or her choice or 
in the event he or she is unable to employ counsel, the advice of 
counsel which shall be appointed by the court, makes known in 
open court to a judge of a court having jurisdiction of the offense 
that he or she desires to plead guilty.” 

Section 2. An election upon the proposed amendment shall 
be held in accordance with Sections 284 and 285 of the 
Constitution of Alabama of 190i, as amended, and the general 
election laws of this state. 

Section 3. The appropriate election official shall assign a 
ballot number for the proposed constitutional amendment on the 
election ballot and shall set forth the following description of the 
substance or subject matter of the proposed constitutional 
amendment: 

“Proposing an amendment of the Constitution of Alabama of 
1901, to remove the prohibition on guilty pleas to an information 
in non-capital felony cases within 15 days of arrest. 

Proposed by Act_” 

This description shall be followed by the following language. 

“Yes ( ) No ( ).” 
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CONSTITUTIONAL AMENDMENT 
Passed the Senate May 8, 1996 
Passed the House May 20, 1996 


Act No. 96-587 H. 463 - Rep. Knight (J) 

AN ACT 

To amend Section 41-16-3, Code of Alabama 1975, relating to public contracts; 
to provide for the timely payment by a contracting party to subcontractors and 
withholding of payment under certain conditions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 41-16-3, Code of Alabama 1975, is 
amended to read as follows: 

“§41-16-3. 

“(a) Whenever the state of Alabama is a party to any contract, 
the contract shall be executed by all parties in a timely fashion. 
When a party to a contract, other than the state, has fully exe¬ 
cuted the responsibility under the contract and there remains only 
the payment of funds by the state, payment shall be made in a 
timely manner. If the amount due by the state is not in dispute, 
payment shall be made within 30 days after the other party has 
completed his or her portion of the contract and presented a proper 
invoice. If the amount payable is not paid within 30 days, interest 
on the amount shall be charged. A party who receives a payment 
from the state in connection with a contract shall pay each of its 
subcontractors or sub-subcontractors the portion of the state's pay¬ 
ment to the extent of that subcontractor’s or sub-subcontractor’s 
interest in the state’s payment in accordance with the payment 
terms agreed to by the contractor and the subcontractor, but if 
payment terms are not agreed to, then within seven days after 
receipt of payment from the state. The payment shall include 
interest, if any, that is attributable to work performed by the sub¬ 
contractor or sub-subcontractor. The interest rate shall be the 
legal amount currently charged by the state. Interest shall be paid 
from the same fund or source from which the contract principal is 
paid. Nothing in this subsection shall prevent the state, contrac¬ 
tor, or subcontractor from withholding payments if there is a bona 
fide dispute over one or more of the following: 

“(1) Unsatisfactory job progress. 

“(2) Defective construction not remedied. 

“(3) Disputed work. 
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“(4) Third party claims filed or reasonable evidence that a 
claim will be filed. 

“(5) Failure of the contractor, subcontractor, or sub-subcontrac¬ 
tor to make timely payments for labor, equipment and materials. 

“(6) Property damage to owner, contractor, or subcontractor. 

“(7) Reasonable evidence that the contract, subcontract, or 
sub-subcontract cannot be completed for the unpaid balance of the 
contract or contract sum. 

“(b) In the event that there is a bona fide dispute over all or 
any portion of the amount due on a progress payment from the 
owner, contractor, or subcontractor then the owner, contractor, or 
subcontractor may withhold payment in an amount not to exceed 
two times the disputed amount. 

“(c) An owner is required to notify a contractor in writing 
within 15 days of receipt of any disputed request for payment. A 
contractor, subcontractor, and sub-subcontractor is required to 
provide written notification within five days of disputed request 
for payment or notice of disputed request for payment. 

“(d) The amount of retainage withheld by the contractor to the 
subcontractor or the subcontractor to the sub-subcontractor shall 
not exceed the retainage withheld by the state unless interest is 
applied to the withheld amount.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding, 
on May 2i, 1996. 


Act No. 96-588 


S. 207 - Senator Freeman 


AN ACT 

To provide for the operation and use of coin-operated games or devices 
designed and manufactured for bona fide amusement purposes and provide penal¬ 
ties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Sections 13A-12-70 to 13A-12-75, inclusive, 

Code of Alabama 1975, shall not apply to a coin-operated game or 
device designed and manufactured for bona fide amusement pur¬ 
poses which, by application of some skill, only entitles the player 
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to replay the game or device at no additional cost if a single play of 
the bona fide coin-operated amusement machine or device can 
reach no more than 25 free replays or can be discharged of accu¬ 
mulated free replay, or rewards the player exclusively with mer¬ 
chandise limited to noncash merchandise, prizes, toys, gift certifi¬ 
cates, or novelties, each of which has a wholesale value of not more 
than five dollars ($5). This subsection shall not apply to any game 
or device classified by the United States government as requiring 
a federal gaming tax stamp under applicable provisions of the 
Internal Revenue Code. 

(b) Any person who gives to any other person money or 
anything of value for free replays on coin-operated devices 
described in subsection (a) of this section shall be guilty of a 
Class A misdemeanor. 

(c) Sections 13A-12-70 to 13A-12-75, inclusive, Code of 
Alabama 1975, shall not apply to a crane game machine or device 
which meets the following requirements: 

(1) The crane machine or device is designed and manufactured 
only for bona fide amusement purposes and involves at least some 
skill in its operation. 

(2) For a single play of the crane machine or device, the win¬ 
ning player is rewarded exclusively with merchandise contained 
within the machine itself and the merchandise is limited to non¬ 
cash merchandise, prizes, toys, gift certificates, or novelties, each 
of which has a wholesale value not exceeding five dollars ($5). 

(3) The player of the crane machine or device is able to control 
the timing of the use of the claw or grasping device to attempt to 
pick up or grasp a prize, toy, or novelty. 

(4) The player of the crane machine or device is made aware of 
the total time which the crane machine or device allows during a 
game for the player to maneuver the claw or grasping device into a 
position to attempt to pick up or grasp a prize, toy, or novelty. 

(5) The claw or grasping device is not of a size, design, or shape 
that prohibits picking up or grasping a prize, toy, or novelty con¬ 
tained within the crane machine or device. 

(6) The crane machine or device is not classified by the United 
States government as requiring a federal gaming stamp under the 
Internal Revenue Code. 

(d) A player of a bona fide coin-operated amusement machine 
rnay accumulate winnings for the successful play of a bona fide 
coin-operated amusement machine through either tokens or 
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tickets, and may redeem these tokens or tickets for merchandise so 
long as the amount of tokens or tickets earned on a single play 
does not exceed five dollars ($5) per unit. 

(e)(1) For purposes of this act, “bona fide coin-operated amuse¬ 
ment machine” means every machine of any kind or character 
used by the public to provide amusement or entertainment whose 
operation requires the payment of or the insertion of a coin, bill, 
other money, token, ticket, or similar object, and the result of 
whose operation depends in whole or in part upon the skill of the 
player, whether or not it affords an award to a successful player, 
and which can be legally shipped interstate according to federal 
law. Examples of bona fide coin-operated amusement machines 
include, but are not limited to, the following: 

a. Pinball machines. 

b. Console machines. 

c. Video games. 

d. Crane machines. 

e. Claw machines. 

f. Pusher machines. 

g. Bowling machines. 

h. Novelty arcade games. 

i. Foosball or table soccer machines. 

j. Miniature racetrack or football machines. 

k. Target or shooting gallery machines. 

l. Basketball machines. 

m. Shuffleboard games. 

n. Kiddie ride games. 

g. Skccball machines. 

q. Air hockey machines. 

r. Roll down machines. 

s. Coin-operated pool table or coin-operated billiard table. 

t. Any other similar amusement machine which can be legally 
operated in Alabama. 
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и. Every machine of any kind or character used by the public 
to provide music whose operation requires the payment of or the 
insertion of a coin, bill, other money, token, ticket, or similar 
object, such as jukeboxes or other similar types of music machines. 

(2) The term “bona fide coin-operated amusement machine” 
does not include the following: 

a. Coin-operated washing machines or dryers. 

b. Vending machines which for payment of money dispense 
products or services. 

c. Gas and electric meters. 

d. Pay telephones. 

e. Cigarette vending machines. 

f. Coin-operated scales. 

g. Coin-operated gumball machines. 

h. Coin-operated parking meters. 

i. Coin-operated television sets which provide cable or network 
programming. 

j. Machines which are not legally permitted to be operated in 
Alabama. 

к. Slot machines. 

1. Video poker games. 

(f) Any person owning or possessing an amusement game or 
device described in subdivision (1) of subsection (e) or any person 
employed by or acting on behalf of another person who gives to 
another person money for noncash merchandise, prizes, toys, gift 
certificates, or novelties received as a reward in playing an amuse¬ 
ment game or device shall be guilty of a Class A misdemeanor. 

Section 2. All laws or parts of laws which conflict with this 
act are repealed. 

Section 3. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Passed, the Governor’s veto to the contrary notwithstanding, 
on May 21, 1996. 



932 


Act No. 96-589 S. J.R. 120 - Senator Waggoner 

SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM LEGISLATIVE STUDY 
COMMITTEE ON THE STATE HEALTH PLANNING AND 
DEVELOPMENT AGENCY AND STATEWIDE HEALTH COOR¬ 
DINATING COUNCIL. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative study committee to study the 
operation and the certificate of need process of the State Health 
Planning and Development Agency and the Statewide Health 
Coordinating Council. The committee shall be composed of five 
members consisting of chairs of the Senate and House Health 
Committees and three members of the Alabama Legislature who 
shall be appointed as follows: 

1. One member of the Senate to be appointed by the Governor. 

2. One member of the Senate to be appointed by the presiding 
officer of the Senate. 

3. One member of the House of Representatives to be 
appointed by the Speaker of the House of Representatives. 

The committee shall study all facets of the certificate of need 
process of the State Health Planning and Development Agency 
and the Statewide Health Coordinating Council. The State Health 
Planning and Development Agency is requested not to approve an 
application for a certificate of need for beds for levels of care not 
currently addressed in the State Health Plan during the pendency 
of this study. The Lieutenant Governor shall set the first meeting 
of the committee within 30 days of the enactment of this resolution 
and at the first meeting of the committee, the committee shall 
select a chair. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide clerical assistance as may be 
necessary for the committee's work. The committee shall report its 
findings, conclusions, and recommendations to the Legislature not 
later than the first legislative day of the 1997 Regular Session, 
whereupon, the committee shall stand dissolved and discharged of 
any further duties and liabilities. Each member of the committee 
shall be entitled to his or her regular legislative compensation, his 
or her per diem, and travel expenses for each day he or she attends 
a meeting of the committee which shall be paid out of any funds 
appropriated to the use of the Legislature, upon warrants drawn 
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on the State Comptroller upon requisitions signed by the chair of 
the committee. Notwithstanding the foregoing, a member shall not 
receive additional legislative compensation or per diem when the 
Legislature is in session or if a member is being paid any other 
payments on the same dates for attendance of other state busi¬ 
ness. The total expenditures of the committee shall not exceed two 
thousand dollars ($2,000). 

Passed, the Governor’s veto to the contrary notwithstanding, 
on May 21, 1996. 


Act No. 96-590 


H. 767 - Rep. Turnham 


AN ACT 

Relating to Lee County; to establish a Motor Vehicle License System in the 
office of the Judge of Probate to process motor vehicle title and license applications, 
transfers, and renewals; to provide for assessment and collection of motor vehicle 
ad valorem taxes; to provide for authority to collect and remit license fees, taxes, 
and monies due to the State of Alabama and the county; to provide for the optional 
mail order processing of license renewals and issuance with accompanying mail 
fees; to provide for the collection of sales taxes on used motor vehicles sold by 
non-dealers; to provide for the requirement of proof of payment of any federal high¬ 
way use taxes due before issuing licenses; to provide for transferring all of the 
duties, responsibilities, and enforcement of motor vehicle licensing, ad valorem tax 
assessment and collection, as well as enforcement otherwise under authority of the 
tax assessor, tax collector, and license inspector, to the judge of probate; providing 
an increase in salary for the judge of probate for assuming additional duties under 
this act; and to provide that the act shall become operative upon referendum 
approval. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Lee County, there is provided a one-stop motor 
vehicle registration, assessment, and licensing system under the 
jurisdiction and supervision of the judge of probate. The system 
shall function under the direction and administrative supervision 
of the judge of probate. The judge of probate shall receive an 
increase in the amount of ten thousand dollars ($10,000) in his or 
her annual compensation payable from the county general fund to 
cover the additional duties placed on the office of the judge by this 
act. The increase shall become effective on the first day of the fis¬ 
cal year which begins after this act becomes effective. 

Section 2. The duties and responsibilities of the judge of 
probate relating to the assessment, licensing, and registration of 
motor vehicles include the administration and enforcement of 
motor vehicle title registration, processing, and transfer, motor 
vehicle ad valorem tax assessment and collection, motor vehicle 
license and license tag issuance, collection of any fees or monies 
due and remitting the proper amounts due to the state and to the 
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county, enforcement of laws relating to the above named functions, 
and the collection of penalties and assessments imposed for viola¬ 
tions of laws relating to the same. The judge of probate shall be 
responsible for all local motor vehicle license issuance and taxation 
duties and responsibilities pertaining to Lee County by law, 
including without limitation: Title 40, Chapter 12, Article 5 of the 
Code of Alabama 1975; Title 32, Chapter 6, Article 2 of the Code of 
Alabama 1975; Title 32, Chapter 8 of the Code of Alabama 1975; 
and Title 40, Chapter 23, Article 3 of the Code of Alabama 1975; as 
the laws may be amended and superseded from time to time. 
Provided further, that the judge of probate shall require proof of 
payment of any federal highway use taxes due before issuing a 
motor vehicle license. 

Section 3. The judge of probate shall have the authority to 
mail order process the renewal, issuance, and distribution of 
license tags with the authority to collect a mail fee charge in the 
amount which the county commission shall determine from time to 
time, in order to cover the overhead and expenses of mail renewal, 
issuance, and distribution. The mail order procedure authorized by 
this act for the payment of ad valorem taxes and motor vehicle 
license taxes and the issuance of license tags is optional, addi¬ 
tional, and alternative to the procedure now provided by law. Each 
owner of a motor vehicle shall continue to have the right to pay 
taxes and to receive the tag in person without the payment of the 
additional fee hereinabove provided. 

Section 4. Suitable office space in the courthouse of the 
county, and all stationery, equipment, supplies, and postage neces¬ 
sary for the conduct of the office, shall be furnished by the county 
commission to the judge of probate for the one-stop motor vehicle 
regulation prescribed in this act, except stationery and supplies as 
the law requires to be furnished by the State Department of 
Revenue, the State Department of Finance, or the State 
Comptroller. 

Section 5, The judge of probate also may employ a sufficient 
number of clerks and assistants to properly perform the motor 
vehicle regulation duties of the office. The clerks and assistants 
shall be employed subject to the approval of the county commission 
and their compensation shall be fixed by the county commission 
and shall be paid out of the general fund of the county in the same 
manner as the salaries of other county employees are paid. 

Section 6. All duties required by law of the license inspec¬ 
tor, tax assessor, and tax collector of Lee County, with reference to 
the licensing, assessment, and collection of ad valorem taxes on 
automobiles, trucks, or other motor vehicles, shall be performed 
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and exercised by the judge of probate and the tax assessor, license 
inspector, and tax collector of the county are relieved of all duties 
and responsibilities in reference thereto. The State Department of 
Revenue shall furnish the judge of probate all forms and blanks 
necessary for the licensing, assessment, and collection of the taxes. 

Section 7. The judge of probate shall collect for the licensing 
and the assessment and collection of state and county ad valorem 
tax on motor vehicles the same fees, charges, penalties, and com¬ 
missions fixed by law to be paid to license inspector, tax assessor, 
and tax collector for the same services. The fees, charges, penal¬ 
ties, and commissions collected by the judge of probate shall be 
paid into the general fund of the county. 

Section 8. It is the intent and purpose of this act to provide 
a more convenient and efficient method of issuing licenses and to 
render a better service to the people of Lee County, by incorporat¬ 
ing in one county office the licensing, assessment, and collection of 
all taxes on motor vehicles. 

Section 9. Sections 1 to 8, inclusive, of this act shall become 
operative only if approved by a majority of the qualified electors of 
Lee County who vote in a referendum election on the issue. The 
notice of the election shall be given by the judge of probate, which 
notice shall be published once a week for three successive weeks 
before the day of the election, and the election shall be held, con¬ 
ducted, and the results canvassed in the manner as other county 
elections. The election shall be held in conjunction with the next 
regularly scheduled state or local election to be held in the county. 
The question on the ballot shall be, “Do you favor a one-stop motor 
vehicle licensing and regulation process in the office of the judge of 
probate at an increased governmental cost of ten thousand dollars 
($10,000) annually? Yes ( ) No ( ).” The county shall pay any 

costs and expenses not otherwise reimbursed by a governmental 
agency which are incidental to the election. If a majority of the 
votes cast in the election are “Yes,” Sections 1 to 8, inclusive, of 
this act shall become operative on October 1, 1996. If the majority 
of the votes are “No,” this act shall have no further effect. The 
judge of probate of Lee County shall certify the results of the elec¬ 
tion to the Secretary of State. 

Section 10. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 
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Act No. 96-591 H. 772 - Rep. Baker 

AN ACT 

Relating to Henry County; authorizing the sheriff to operate a jail concession 
for county prisoners and state prisoners in county custody; and providing for the 
deposit, distribution, and auditing of monies earned. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Henry County may operate a jail 
concession. The sheriff, sheriffs deputies, or agents or employees 
of the sheriff, or any combination of these persons, may sell soft 
drinks, cigarettes, personal items, and other concession items to 
county prisoners and state prisoners in county custody. The sheriff 
shall be responsible for the operation of the concession. 

Section 2. (a) The sheriff shall establish and maintain a 

concession fund in a bank licensed to do business in the state. All 
monies collected under this act shall be deposited by the sheriff 
into the concession fund. 

(b) The sheriff shall keep an account of all concession sales and 
transactions of the concession fund for annual audit by the 
Department of Examiners of Public Accounts. The concession 
account and fund shall be audited at the same time other accounts 
of the sheriff are audited. The Department of Examiners of Public 
Accounts shall submit a copy of the audit to the sheriff within 30 
days of its completion. 

Section 3. All profits realized in the operation of the conces¬ 
sion shall be expended at the discretion of the sheriff for law 
enforcement purposes in Henry County. 

Section 4. The establishment of the concession fund and the 
use of the proceeds shell not diminish or take the place of any 
other source of income established for the sheriff or the operation 
of the office. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21. 1996 without approval by the Governor. 


Act No. 96-592 H. 703 - Rep. Baker 

AN ACT 

Relating to Henry County; providing for an additional transaction fee on 
mobile homes; providing for an additional transaction fee on certain property when 
it is assessed for ad valorem taxes; providing for disposition of funds from the addi¬ 
tional fees; and providing for a referendum. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other fees and costs provided by 
law, a special transaction fee of two dollars ($2) shall be paid to 
the Henry County Revenue Commissioner per transaction relating 
to mobile homes. 

Section 2. In addition to all other fees and costs provided by 
law, a special transaction fee of two dollars ($2) shall be paid to 
the Henry County Revenue Commissioner per each real property 
owner’s tax assessment annual receipt, with the assessment to be 
collected by the Henry County Revenue Commissioner when the 
ad valorem taxes are collected. 

Section 3. Those persons exempted from paying ad valorem 
taxes are also exempted from the special transaction fee levied 
pursuant to Section 2. 

Section 4. The special additional transaction fees levied in 
Sections 1 and 2 shall be collected by the Henry County Revenue 
Commissioner and deposited in the county general fund for appro¬ 
priation for general county purposes. 

Section 5. This act shall be inoperative and void unless it is 
approved by a majority of the qualified electors of the county who 
vote thereon at the next general, primary, or special election in the 
county. The election shall be held and conducted as are elections 
on constitutional amendments on a date determined by the county 
commission. Notice of the election shall be given by the judge of 
probate and shall be published once a week for three successive 
weeks before the day of the election. On the ballots used at the 
election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Do you favor the local law providing for an additional transac¬ 
tion fee on mobile homes and providing for an additional transac¬ 
tion fee on certain property assessed for ad valorem taxes to be col¬ 
lected by the Henry County Revenue Commission to be 
appropriated for general county purposes? Yes_No_.” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall have full force and effect on the first day of the 
second month following the election. If a majority of the votes cast 
are negative votes, this act shall have no further effect. The judge 
of probate shall certify the results of the election to the Secretary 
of State. 

Section 6. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 
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Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-593 


H. 704 - Rep. Baker 


AN ACT 

Relating to Henry County; providing for an additional special transaction fee on 
public business filed and transacted in the office of the judge of probate; providing 
for the disposition of funds from the additional fees; and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In additional to all other fees and costs provided 
by law, a special transaction fee in the amount of two dollars ($2), 
shall be paid to the Henry County Judge of Probate when any pub¬ 
lic business other than the recording of instruments with respect 
to real and personal property filed for record and the recording of 
all other instruments and documents filed for record is transacted 
in his or her office. The special additional transaction fees shall be 
collected by the judge of probate and deposited in the county gen¬ 
eral fund for appropriation for maintaining, preserving, and 
upgrading the records and recording equipment of the probate 
office. 

Section 2. This art, shall be inoperative and void unless it is 
approved by a majority of the qualified electors of the county who 
vote thereon at the next general, primary, or special election in the 
county. The election shall be held and conducted as are elections 
on constitutional amendments on a date determined by the county 
commission. Notice of the election shall be given by the judge of 
probate and shall be published once a week for three successive 
weeks before the day of the election. On the ballots used at the 
election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Do you favor the local law providing for an additional transac¬ 
tion fee on public business other than the recording of instruments 
with respect to real and personal property filed and transacted in 
the office of the judge of probate to maintain, preserve, and 
upgrade the records and recording equipment of the probate office? 
Yes No 
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If a majority of the votes cast at the election are affirmative 
votes, this act shall have full force and effect on the first day of the 
second month following the election. If a majority of the votes cast 
are negative votes, this act shall have no further effect. The judge 
of probate shall certify the results of the election to the Secretary 
of State. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-594 H. 705 - Rep. Baker 

AN ACT 

Relating to Henry County; providing for an additional special transaction fee 
for real property and personal property documents filed and transacted in the office 
of the judge of probate; providing for the disposition of funds from the additional 
fees; and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to all other fees and costs provided by 
law, a special transaction fee in the amount of four dollars ($4), 
shall be paid to the Henry County Judge of Probate with respect to 
each real property instrument and each personal property instru¬ 
ment and when any other instrument or document that may be 
filed for record in the office of the judge of probate. The recording 
fee of four dollars ($4) shall be in addition to all other fees, taxes, 
and other charges required by law to be paid upon the filing for 
record of the instruments and documents described in this act. The 
special additional transaction fees shall be collected by the judge of 
probate and deposited in the county general fund for appropriation 
for maintaining, preserving, and upgrading the records and 
recording equipment of the probate office. 

Section 2. This act shall be inoperative and void unless it is 
approved by a majority of the qualified electors of the county who 
vote thereon at the next general, primary, or special election in the 
county. The election shall be held and conducted as are elections 
on constitutional amendments on a date determined by the county 
commission. Notice of the election shall be given by the judge of 
probate and shall be published once a week for three successive 
weeks before the day of the election. On the ballots used at the 
election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 
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“Do you favor the local law providing for an additional special 
transaction fee for real and personal property documents filed and 
transacted in the office of judge of probate to maintain, preserve, 
and upgrade the records and recording equipment of the probate 
office? Yes_No_ 

If a majority of the votes cast at the election are affirmative 
votes, this act shall have full force and effect on the first day of the 
second month following the election. If a majority of the votes cast 
are negative votes, this act shall have no further effect. The judge 
of probate shall certify the results of the election to the Secretary 
of State. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-595 


H. 720 - Rep. Holmes 


AN ACT 

Relating to Montgomery County; providing additional compensation for the 
members of the Montgomery County Board of Education; and repealing Act. No 
82-356, H. 710 of the 1982 Regular Session (Acts 1982, p. 510). 

Be It Enacted by the Legislature of Alabama: 

Section I. Commencing with the next term of office of the 
member elected in 1996, each member of the Montgomery County 
Board of Education shall receive a salary of ten thousand dollars 
($10,000) per year in lieu of all other compensation, salaries, and 
expense allowances. The compensation shall be paid from funds 
allocated to the Montgomery County Board of Education. 

Section 2- All laws or parts of laws which conflict with this 
act are repealed and specifically Act No. 82-356, H. 710 of the 1982 
Regular Session (Acts 1982, p. 510), is repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 
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Act No. 96-596 H. 719 — Rep. McClammy 

AN ACT 

Relating to Montgomery County; providing further for the compensation of the 
elected official in the position of judge of probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall only apply to Montgomery County. 

Section 2. The per annum compensation shall be 
eighty-eight thousand dollars ($88,000) for the judge of probate 
effective October 1, 1996. 

Section 3. The compensation amount in Section 2 shall be 
paid out of the general fund of the Montgomery County 
Commission in the same manner as other county employees are 
paid. 

Section 4. Subsequent to October 1, 1996, the compensation 
amount in Section 2 shall be increased by the same percentage as 
the across-the-board percentage increase received by full-time 
county employees at the same time as the increase is received by 
the county employees, except that the amount shall not be 
increased by more than three thousand dollars ($3,000) in any fis¬ 
cal year. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-597 H. 723 - Reps. Hinshaw, Hall (A), Hall (L), 

Sanderford, Jorgensen, Papucci, 
Haney 

AN ACT 

Relating to Madison County; to require the Madison County Judicial 
Commission to publicize the list of judicial nominees; and to require the commis¬ 
sion to vote publicly on the list of nominees for submission to the Governor. 

Be It Enacted by the Legislature of Alabama: 
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Section 1. In Madison County, the Madison County Judicial 
Commission before submitting nominations to the Governor to fill 
a judicial vacancy pursuant to Amendment 334 of the Constitution 
of Alabama of 1901, shall make the list of judicial nominees public 
and vote on the list of judicial nominees to be submitted to the 
Governor to fill the judicial vacancy at a public meeting. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-598 H. 650 - Rep. Thomas (J) 

AN ACT 

To alter or rearrange the boundary lines of the Town of Fort Deposit, Lowndes 
County, Alabama, so as to include within the corporate limits of the said Town of 
Fort Deposit all territory now within such corporate limits and also certain other 
territory contiguous thereto, in Lowndes County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1. That the boundary lines of the Town of Fort 
Deposit, Lowndes County, Alabama, be, and the same are hereby 
altered or rearranged so as to include all the territory heretofore 
encompassed by the corporate limits of the Town of Fort Deposit 
and in addition thereto the following described territory, to-wit: 

EXHIBIT A 

The Southeast 1/4 of the Northeast 1/4; and the Northeast 1/4 
of the Southeast 1/4 of Section 28, T-12-N, R-15-E; Lowndes 
County, Alabama; the South 1/2 of the North 1/2; the North 1/2 of 
the South 1/2, of Section 27, T-12-N, R-15-E; the South 1/2 of the 
Northwest 1/4; North 1/2 of the Southwest 1/4 of Section 26, 
T-12-N, R-15-E; the West 1/2 of the Southwest 1/4 of the Northeast 
1/4 of Section 26; the West 1/2 of the Northwest 1/4 of the 
Southeast 1/4 of Section 26; T-12-N, R-15-E, Lowndes County, 
Alabama. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 
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Act No. 96-599 


H. 660 - Rep. Wren 


AN ACT 

Relating to Montgomery County; authorizing the Sheriff to operate a jail 
store/commissary for inmates; providing for the deposit of monies earned; providing 
for the distribution and auditing of monies earned; providing for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Sheriff of Montgomery County is hereby 
authorized to operate a jail store/commissary for inmates within 
the confines of the Montgomery County Detention Facility and 
Annexes. Said jail store/commissary shall be operated to serve the 
needs of the county jail population. 

Section 2. Any and all monies collected under Section 1 of 
this Act shall be deposited by the Sheriff of Montgomery County or 
his appointed agent in any bank located in Montgomery County 
selected by the Sheriff into a fund known as the Sheriffs Law 
Enforcement Fund. 

Section 3. The Sheriffs Law Enforcement Fund as provided 
in Section 2 of this Act shall be drawn upon by the Sheriff of 
Montgomery County or his appointed agent and shall be used for 
the betterment of law enforcement in the public’s interest in the 
discharge of the Sheriffs office as the Sheriff sees fit. 

Section 4. Any and all monies collected, if any, as outlined 
in Section 1 of this Act prior to the effective date of this Act shall 
be transferred into the Sheriffs Law Enforcement Fund created by 
this Act. 

Section 5. The establishment of the Sheriffs Law Enforce¬ 
ment Fund as provided in this Act and the use of such funds shall 
in no way diminish or take the place of any other source of income 
established for the Sheriff or the operation of his office. 

Section 6. The State Examiners of Public Accounts is 
hereby authorized to audit said monies annually and submit a 
copy of said audit to the Sheriff within 30 days of its completion. 

Section 7. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are repealed. 
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Section 9, This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-600 H. 661 - Rep. Wren 

AN ACT 

Relating to Montgomery County; providing further for the compensation of the 
elected official in the position of sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall apply only to Montgomery County. 

Section 2. The per annum compensation shall be seventy- 
eight thousand dollars ($78,000), as adjusted by Section 4, for the 
sheriff effective at the beginning of the next term of office. 

Section 3. The compensation amount in Section 2 shall be 
paid out of the general fund of the Montgomery County Commission 
in the same manner as other county employees are paid. 

Section 4. Subsequent to October 1, 1996, the compensation 
amount in Section 2 shall be increased by the same percentage as 
the across-the-board percentage increase received by full-time 
county employees at the same time as the increase is received by 
the county employees, except that the amounts shall not be 
increased by more than three thousand dollars ($3,000) in any 
fiscal year. 

Section 5. Beginning October 1, 1996, the sheriff shall 
receive a monthly expense allowance in the amount of fifteen thou¬ 
sand five hundred dollars ($15,500) per annum. This expense 
allowance shall be in addition to all other salaries and benefits 
provided by law for this office. The expense allowance shall be null 
and void upon the expiration of the current term of office. 

Section 6. The provisions of this act are severable, it any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 
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Act No. 96-601 H. 740 - Rep. Gipson 

AN ACT 

Relating to Autauga County; authorizing the sheriff to operate a jail store and 
contract telephone installation for inmates; providing for the deposit of monies 
earned; providing for the distribution and auditing of monies earned. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Sheriff of Autauga County is hereby author¬ 
ized to operate a jail store and contract telephone installation for 
inmates within the confines of the county jail. Said jail store and 
inmate telephones shall be operated to serve the needs of the 
county jail population. 

Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Autauga County or his 
appointed agent in any bank located in Autauga County selected 
by the sheriff into a fund known as the Sheriffs Jail Fund. 

Section 3, The Sheriffs Jail Fund as provided in Section 2 
of this act shall be drawn upon by the Sheriff of Autauga County 
or his appointed agent and shall be used exclusively for law 
enforcement purposes in the public’s interest in the discharge of 
the sheriffs office as the sheriff sees fit. 

Section 4. Any and all monies collected as outlined in 
Section 1 of this act prior to the effective date of this act shall be 
transferred into the Sheriffs Jail Fund created by this act. 

Section 5. The establishment of the Sheriffs Jail Fund as 
provided in this act and the use of such funds shall in no way 
diminish or take the place of any other source of income estab¬ 
lished for the sheriff or the operation of his office. 

Section 6. The State Examiners of Public Accounts is 
hereby authorized to audit said monies annually and submit a 
copy of said audit to the sheriff within 30 days of its completion. 

Section 7. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 8 . All laws or parts of laws which conflict with this 
act are repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 
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Act No. 96-602 H.J.R. 83 - Rep. Boyd 

HOUSE JOINT RESOLUTION 

CREATING THE FORT MCCLELLAN JOINT INTERIM COM¬ 
MITTEE TO STUDY FUTURE USES FOR FORT MCCLELLAN. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a Fort 
McClellan Joint Interim Committee is created to study and make 
recommendations on all facets of the potential future uses of the 
facilities following its closure. The committee shall provide a copy 
of its recommendations to each member of the Alabama Delegation 
of the U.S. Congress and each standing congressional committee 
on veterans affairs, the Calhoun County Council of Elected 
Leaders, the Governor, and shall file a copy with the Legislature 
not later than the 10th legislative day of the 1997 and 1998 
Regular Sessions. 

The committee shall be composed of three members of the 
House of Representatives and three members of the Senate, 
appointed by the respective presiding officers. 

Each member of the committee shall be entitled to his or her 
regular legislative compensation, his or her per diem, and travel 
expenses for each day he or she attends a meeting of the commit¬ 
tee which shall be paid out of any funds appropriated to the use of 
the Legislature, upon warrants drawn on the State Comptroller 
upon requisitions signed by the chair of the committee. 
Notwithstanding the foregoing, no member shall receive additional 
legislative compensation or per diem when the Legislature is in 
session or if a member is being paid any other payments on the 
same dates for attendance of other state business. The total expen¬ 
ditures of the committee shall not exceed $10,000. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-603 S.J R ; 79 - Senator Biddle 

SENATE JOINT RESOLUTION 

CREATING A JOINT INTERIM LEGISLATIVE COMMIT¬ 
TEE TO STUDY THE DEVELOPMENT OF PROGRAMS TO 
ASSIST CITIZENS WHO SUFFER FROM DEMENTIA. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Joint 
Interim Legislative Committee to Study Programs to Assist Citizens 
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Who Suffer From Dementia is created. The committee shall be com¬ 
posed of three members of each house, to be appointed by the presid¬ 
ing officer of each house. At its first meeting, the committee shall 
select from among its members a chair and a vice chair. 

The committee shall study the necessity, feasibility, and cost of 
developing programs to assist citizens who suffer from dementia 
and related disorders. The committee shall also study the mission 
and the components of the programs. 

The Alabama Commission on Aging shall provide technical 
assistance and advise the committee. Upon request of the commit¬ 
tee, other state agencies shall provide technical assistance to the 
committee. 

Upon the request of the chair, the Secretary of the Senate and 
the Clerk of the House shall provide necessary clerical assistance 
for the work of the committee. The committee shall report its find¬ 
ings, conclusions, and recommendations to the Legislature not 
later than the 5th legislative day of the 1997 Regular Session, 
whereupon, the committee shall stand dissolved and discharged of 
any further duties and liabilities. Each member of the committee 
shall be entitled to his or her regular legislative compensation, his 
or her per diem, and travel expenses for each day he or she attends 
a meeting of the committee which shall be paid out of any funds 
appropriated to the use of the Legislature, upon warrants drawn 
on the State Comptroller upon requisitions signed by the chair of 
the committee. Notwithstanding the foregoing, no member shall 
receive additional legislative compensation or per diem when the 
Legislature is in session or if a member is being paid any other 
payments on the same dates for attendance of other state busi¬ 
ness. The total expenditures of the committee shall not exceed 
$ 10 , 000 . 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-604 


H. 835 - Rep. Newton (C) 


AN ACT 

Relating to Crenshaw County; provides that this act shall be designated as 
“Crenshaw 1st,” an act of Crenshaw countians helping Crenshaw countians; 
authorizing the Crenshaw County Commission to levy certain additional taxes; to 
provide for the collection, distribution and use of the proceeds of such taxes; to 
provide for the enforcement of this act by the State Department of Revenue; to 
prescribe penalties and fix punishment for violation of this act; and to provide that 
the authorization of the county governing body to levy the additional taxes author¬ 
ized in this act must first be approved by a majority of the electors of Crenshaw 
County in a referendum. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall be known and may be cited as 
“Crenshaw 1st,” an act of Crenshaw countians helping Crenshaw 
countians. 

Section 2. The county commission is hereby authorized, sub¬ 
ject to an affirmative vote in a referendum provided for in Section 
19, to levy and impose, as specified under this act, upon every per¬ 
son, firm, or corporation who sells, stores, delivers, uses, or other¬ 
wise consumes tobacco or certain tobacco products in Crenshaw 
County a county privilege or license tax in the following amounts: 

(1) Five cents ($0.05) for each package of cigarettes made of 
tobacco or any substitute. 

(2) Two cents ($0.02) for each cigar of any description of 
tobacco or any substitute with the exception of the cigarette sized 
or near cigarette sized cigars which may be taxed at the same rate 
as cigarettes. 

(3) Two cents ($0.02) for each sack, can, package, or other con¬ 
tainer of smoking tobacco, including granulated, plug cut, crimp 
cut, ready rubbed, and other kinds and forms of tobacco which are 
prepared in a manner for smoking in a pipe or cigarette. 

(4) Five cents ($0.05) for each sack, plug, package, or other 
container of chewing tobacco, which is prepared in a manner suit¬ 
able for chewing only and not suitable for smoking. 

(5) Three cents ($0.03) for each can, bottle, glass, tumbler, 
package, or other container of snuff made of tobacco or any substi¬ 
tute. The privilege, license, or excise tax shall be in addition to all 
other federal, stale, or local taxes imposed. Any payment of a 
license tax by a wholesaler or seller of cigarettes, cigars, snuff, 
smoking tobacco, and like products shall be sufficient for payment. 

(6) Fifteen cents ($0.15) for each package of tobacco paper, 
both gummed and ungummed. 

Section 3. After the effective date of this act, every person, 
firm, corporation, club, or association that sells, 3 tui ui i coci V Ci) 
any cigarettes, cigars, snuff, smoking tobacco, and other tobacco 
products shall add the amount of the license or privilege tax levied 
to the price of the cigarettes, cigars, snuff, smoking tobacco, and 
other tobacco products. The dealer, storer, or distributor shall 
state the amount of the tax separately from the price of the 
cigarettes, cigars, snuff, smoking tobacco, and other tobacco prod¬ 
ucts on all price display signs, sales or delivery slips, bills, and 
statements which advertise or indicate the price. 
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Section 4. It shall be unlawful for any dealer, storer, or dis¬ 
tributor to fail or refuse to add to the sales price and collect from 
the purchaser the amount of the tax provided for by this act. Any 
person, firm, corporation, club, or association violating any of the 
provisions of this act, shall be guilty of a violation, and upon con¬ 
viction shall be fined not more than one hundred dollars ($100) or 
imprisoned in the county jail for not more than 60 days or by both 
fine and imprisonment. Each act in violation shall constitute a 
separate offense. 

Section 5. It shall be the duty of the Crenshaw County 
Commission to enforce this act and it shall have the right to exam¬ 
ine the books, reports, and accounts of every dealer, storer, or dis¬ 
tributor engaged in the business for which the tax is levied and to 
make all rules and regulations for the collection of the tax. Upon 
resolution of the Crenshaw County Commission, the State 
Department of Revenue is authorized to collect all taxes levied by 
Crenshaw County under this act. The resolution must be received 
and approved by the State Department of Revenue at least two 
months prior to the effective date of the collection and administra¬ 
tion of the tax. The tax authorized shall be paid by affixing stamps 
as required for the payment of the tax imposed by Sections 40-25-1 
to 40-25-28, inclusive, Code of Alabama 1975. In accordance with 
Section 40-25-2(q), Code of Alabama 1975, in the event the afore¬ 
mentioned tobacco stamps are not available for affixing to tobacco 
products packages and containers, or by the authority of a duly 
promulgated regulation eliminating the requirement of affixing 
stamps, the Commissioner of Revenue may require a monthly 
report in lieu of stamps to report the amount of the tax due. The 
monthly report shall be in a form approved by the Commissioner 
of Revenue and adopted by the Department of Revenue under the 
provisions of the Alabama Administrative Procedure Act, Sections 
41-22-1 to 41-22-27, inclusive, Code of Alabama 1975. 

Section 6, The State Department of Revenue is authorized 
to promulgate and enforce rules and regulations to effectuate this 
act. 


Section 7. All laws, rules, and regulations of the 
Department of Revenue relating to the manner and time of pay¬ 
ment of the tax levied by Sections 40-25-1 to 40-25-28, inclusive, 
Code of Alabama 1975, requiring reports from dealers and pre¬ 
scribing penalties for violations shall apply with equal force to the 
tax levied by this act. 

Section 8. The proceeds from the tax authorized less the 
actual cost of collection, not to exceed five per centum shall be paid 
by the State Department of Revenue to the Crenshaw County 
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Commission on a monthly basis. Each municipal fire chief may 
expend that department’s share in any manner he or she deems 
necessary for the operation and equipment for that fire depart¬ 
ment, except none shall be expended for salaries. Volunteer fire 
departments and rescue squads shall expend their shares only as 
prescribed in their respective by-laws or articles of incorporation, 
except no proceeds distributed under this act shall be expended for 
salaries. The funds shall be divided equally among the eligible fire 
departments, rescue squads, and Crenshaw County Association of 
Volunteer Fire Departments. 

Section 9. For purposes of this act, an eligible fire depart¬ 
ment means a fire department in Crenshaw County that main¬ 
tains an ISO-approved rating of at least Class 9, is certified under 
the Alabama Forestry Commission guidelines, and is a member in 
good standing of the Crenshaw County Association of Volunteer 
Fire Departments. An eligible rescue squad, for purposes of this 
act, means a rescue squad that is certified by the Alabama 
Association of Rescue Squads or Emergency Medical Services. 

Section 10. Funds paid to eligible fire departments and res¬ 
cue squads shall only be expended for fire protection and emergency 
medical and rescue services including training, supplies, and equip¬ 
ment. The funds may also be expended to purchase liability insur¬ 
ance to insure coverage of acts or omissions which are directly 
related to the functions of a fire department or rescue squad which 
are committed by a fire department or rescue squad or the person¬ 
nel of a fire department or rescue squad. The funds may not be 
expended for food, drink, social activities, fund-raising activities, or 
salaries. After receiving funds, the fire departments and rescue 
squads shall keep accurate records to verify that the funds were 
properly expended. By September 15 of each year, the fire depart¬ 
ments and rescue squads shall file a financial statement with the 
Crenshaw County Commission detailing the expenditure of all 
funds received from this act during the previous 12 months. The fil¬ 
ing shall also account for all unspent funds and whether the 
unspent funds have been obligated. The Crenshaw County 
Association of Volunteer Fire Departments shall supply the account¬ 
ing forms to each eligible fire department and rescue squad. No new 
fire departments shall be funded within Crenshaw County without 
the prior approval of the Crenshaw County Association of Volunteer 
Fire Departments and the Crenshaw County Commission and with¬ 
out first being certified according to the Alabama Forestry 
Commission guidelines. New departments shall attain an ISO Class 
9 rating within one year of receiving fire tax funds to remain eligi¬ 
ble. No new rescue squads shall be funded within Crenshaw County 
without prior approval of the Crenshaw County Commission. 
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Section 11. Upon dissolution or abandonment of any eligible 
fire department or rescue squad, any remaining funds derived 
from this act or any assets purchased with funds derived from this 
act, after all indebtedness has been satisfied, shall be transferred 
to the county commission. The funds and assets shall be equally 
reallocated by the county commission to the other fire departments 
and rescue squads. In the event there are no fire departments or 
rescue squads, the funds or assets shall be placed in the county 
general fund. 

Section 12. The personnel of the fire departments and res¬ 
cue squads provided for in this act shall not be considered employ¬ 
ees, servants, or agents of the county, and the members of the 
county commission and the employees of the county shall not be 
liable in either their official capacity or in a private capacity for 
the actions of the personnel of fire departments or rescue squads. 

Section 13. The county commission is hereby authorized to 
levy and impose as provided for in this act, subject to an affirma¬ 
tive vote in a referendum provided for in Section 19, in addition to 
all other taxes, including municipal gross receipts license taxes 
now imposed by law, a special county privilege license tax parallel¬ 
ing the state sales and use tax, such privilege license tax to be 
determined by the application of rates against gross sales or gross 
receipts, as the case may be. The rate of such tax shall be one 
percent. 

There are exempted, however, from the provisions of this sec¬ 
tion and from the computation of the amount of the additional tax 
imposed in this section, the gross receipts of any business and the 
gross proceeds of all sales which are presently exempted under the 
state sales and use tax statutes from the computation of the 
amount of tax. 

Section 14. All words, terms, and phrases as defined in 
Sections 40-23-1, 40-23-2, 40-23-3 and 40-23-4 of the Code of 
Alabama 1975, as amended, providing for the levy of a state sales 
tax shall, wherever used in this act, have the same meanings 
respectively ascribed to them in said sections, except where the 
context herein clearly indicates a different meaning. In addition, 
the following words, terms, and phrases where used in this act 
shall have the following respective meanings except where the con¬ 
text clearly indicates a different meaning: 

(1) County. Crenshaw County; 

(2) Month. The calendar month; 

(3) State sales tax. The tax imposed by the state sales tax 
statutes; 
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(4) State sales tax statutes. Sections 40-23-1, 40-23-2, 40-23-3 
and 40-23-4 of the Code of Alabama 1975, as amended, which levy 
a certain retail sales tax, and include all statutes, including 
amendments to said sections, which expressly set forth any excep¬ 
tions from the computation of the tax levied by said sections and 
all other statutes which expressly apply to, or purport to affect, the 
administration of said sections and the incidence and collection of 
the tax imposed therein. 

(5) State use tax. The tax imposed by the state use tax 
statutes. 

Section 15. All taxes levied in this act shall be paid to and 
collected by the State Department of Revenue at the same time 
and in the same manner as state sales and use taxes are paid. On 
or prior to the due dates of the tax herein levied each person sub¬ 
ject to such tax shall file with the State Department of Revenue a 
report or return in such form as may be prescribed by the depart¬ 
ment, setting forth, with respect to all sales and business transac¬ 
tions that are required to be used as a measure of the tax levied, a 
correct statement of the gross proceeds of all such sales and gross 
receipts of all such business transactions. Such report shall also 
include such other items of information pertinent to the said tax 
and the amount thereof as the State Department of Revenue may 
require. Any person subject to the tax levied may defer reporting 
credit sales until after their collection, and in the event such per¬ 
son so defers reporting them, such person shall thereafter include 
in each monthly report all credit collections made during the 
month preceding, and shall pay the tax due thereon at the time of 
filing such report. All reports or returns filed with the State 
Department of Revenue under this section shall be available for 
inspection by the Crenshaw County Commission, or its designated 
agent, at reasonable times during business hours. 

Section 16. Each person engaging or continuing within 
Crenshaw County in a business subject to the tax levied in Section 
12 of this act, shall add to the sales price or admission fee and col¬ 
lect from the purchaser or the person paying the admission fee the 
amount due by the taxpayer on account of said sale or admission. 
It shall be unlawful for any person subject to the tax levied to fail 
or refuse to add to the sales price or admission fee and to collect 
from the purchaser or person paying the admission fee the amount 
herein required to be so added to the sale or admission price and 
collected from the purchaser, and it shall likewise be unlawful for 
any person subject to said tax to refund or offer to refund all or 
any part of the amount so collected or to absorb or advertise 
directly or indirectly the absorption or refund of said tax or any 
portion thereof. 
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Section 17. The tax imposed by this act shall constitute a 
debt due Crenshaw County and may be collected as provided by 
law. The said tax, together with interest and penalties with 
respect thereto, shall constitute and be secured by a lien upon the 
property of any person from whom said tax is due or who is 
required to collect said tax. All of the provisions of the revenue 
laws of this state which apply to enforcement of liens for license 
taxes due this state shall apply fully to the collection of the tax 
herein levied and the State Department of Revenue, for the use 
and benefit of Crenshaw County, shall collect such tax and enforce 
this act and shall have and exercise for such collection and 
enforcement all rights and remedies that this state or the depart¬ 
ment has for collection of the state sales and use tax. The State 
Department of Revenue shall have full authority to employ such 
special counsel as it deems necessary from time to time to enforce 
collection of the tax levied by this act, and to otherwise enforce the 
provisions of this act, including any litigation involving this act; 
and the department shall pay such special counsel such fees as it 
deems necessary and proper from the proceeds of the tax collected 
by it for Crenshaw County. 

Section 18. All provisions of the state sales and use tax 
statutes with respect to payment, assessment, and collection of the 
state tax, making of reports and keeping and preserving records 
with respect thereto, penalties for failure to pay the tax, the pro¬ 
mulgation of rules and regulations with respect to the state sales 
and use tax, and the administration and enforcement of the state 
sales and use tax statutes, which are not inconsistent with the pro¬ 
visions of this act when applied to the tax levied in Section 12 of 
this act shall apply to the county tax levied under this act. The 
state commissioner of revenue and the State Department of 
Revenue shall have and exercise the same powers, duties and obli¬ 
gations with respect to the county tax levied under this act that 
are imposed on such commissioner and department, respectively, 
by the state tax statutes. All provisions of the state sales and use 
tax statutes that are made applicable by this act to the county tax 
levied under this act and to the administration and enforcement of 
this act are hereby incorporated herein by reference and made a 
part hereof as if fully set forth herein. 

Section 19. The State Department of Revenue shall charge 
Crenshaw County for collecting the special county tax levied under 
this act such amount or percentage of total collections as may be 
agreed upon by the commissioner of revenue and the Crenshaw 
County Commission, but such charge shall not, in any event, 
exceed ten percent of the total amount of the special county tax 
collected in said county under this act. Such charge for collecting 
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such special tax may be deducted each month from the gross rev¬ 
enues from such special tax before certification of the amount of 
the proceeds thereof due Crenshaw County for that month. The 
commissioner of revenue shall pay into the state treasury all tax 
collected under this act, as such tax is received by the Department 
of Revenue, and on or before the first day of each successive month 
(commencing with the month following the month in which the 
department makes the first collection hereunder) the commis¬ 
sioner shall certify to the state comptroller the amount of tax col¬ 
lected under the provisions of this act and paid by him into the 
state treasury for the benefit of Crenshaw County during the 
month immediately preceding such certification. Provided, how T - 
ever, that before certifying the amount of the tax paid into the 
state treasury for the benefit of Crenshaw County during each 
month, the commissioner may deduct from the tax collected in said 
month the charge due the department for the collection of the tax 
for the county. It shall be the duty of the comptroller to issue his 
warrant each month payable to the county treasurer of Crenshaw 
County in his official capacity in an amount equal to the amount 
so certified by the commissioner of revenue as having been col¬ 
lected for the use of the county. He shall then deliver to the 
Crenshaw County Commission the balance remaining. All rev¬ 
enues arising from the taxes herein levied shall be distributed by 
the Crenshaw County Commission as follows: 

(1) fifty percent of the net proceeds collected shall be dis¬ 
tributed to the Crenshaw County Board of Education for capital 
improvement of facilities, other capital outlay expenses, develop¬ 
ment of technology programs, and instructional support; 

(2) fifty percent of the net proceeds collected shall be dis¬ 
tributed to the Crenshaw County Commission for capital improve¬ 
ments and other capital outlay expenditures, road improvements, 
and the remediation of designated environmental issues. 

The sales and use tax herein levied shall not be used to sup¬ 
port any salary increases of the members of organizations benefit¬ 
ing from the proceeds of the tax. 

Section 20, The authorization to the Crenshaw County 
Commission to levy the additional taxes provided in this act is con¬ 
ditioned upon a majority of the qualified electors of Crenshaw 
County voting in favor of the authorization in a referendum held 
at the same time as the general election in November of 1996. 
Notice of the referendum shall be given by the judge of probate of 
Crenshaw County, which notice shall be published once a week for 
three successive weeks before the day of the election. On the bal¬ 
lots to be used at the election, the proposition to be voted on shall 
be stated substantially as follows: 
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Do you favor granting authority to the Crenshaw County 
Commission to levy additional sales and use taxes and certain 
tobacco products taxes as specified by the Legislature in Act 
No * -— (insert the number of this act) of the 1996 Regular Ses¬ 
sion? This description shall be followed by the following language: 

“Yes ( ) No ( ).” 

If a majority of the votes cast at the election are affirmative 
votes, the Crenshaw County Commission shall have the authority 
to levy the additional taxes as provided and specified in this act. If 
a majority of the votes cast are in the negative, this act shall have 
no further legal effect. The judge of probate of Crenshaw County 
shall certify the results of the election to the secretary of state and 
to the Crenshaw County Commission. 

Section 21. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 22. This act shall become effective immediately 
upon its passage and approval by the Governor, or upon its other¬ 
wise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-605 


AN ACT 


H. 928 - Rep. McKee 


Relating to Montgomery County; providing further for the compensation of the 
elected official in the Office of the Revenue Commissioner. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall only apply to Montgomery County. 

Section 2. The per annum compensation shall be 
seventy-eight thousand dollars ($78,000), as adjusted by Section 4, 
for the revenue commissioner effective with the beginning of the 
next term of office. 


Section 3. The compensation amount in Section 2 shall be 
paid out of the general fund of the Montgomery County 
Commission in the same manner as other county employees are 
paid. 

Section 4. Subsequent to October 1 , 1996, the compensation 
amount in Section 2 shall be increased by the same percentage as 
the across-the-board percentage increase received by full-time 
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county employees at the same time as the increase is received by 
the county employees, except that the amounts shall not be 
increased by more than three thousand dollars ($3,000) in any 
fiscal year. 

Section 5. The provisions of this act are severable. If any 
part of this act is declared invalid or unconstitutional, that decla¬ 
ration shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-606 H. 94 - Reps. Turner, Dean 

AN ACT 

Relating to Mobile County; exempting certain metal structures used for hunt¬ 
ing camps, hunting clubs, or hunting lodges in the unincorporated areas of the 
county from the inspection requirements of county ordinances and the county build¬ 
ing code relating to plumbing, electricity, and other utilities. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In the unincorporated areas of Mobile County, a 
metal structure or metal shed which is used for a hunting camp, 
hunting club, or hunting lodge shall be exempt from the inspection 
requirements of county ordinances and the county building code 
relating to plumbing, electricity, and other utilities. The term 
“county building code” as used in this section shall mean the state 
building code as permissively adopted by Mobile County under 
Section 41-9-166 of the Code of Alabama 1975. 

Section 2. In order to qualify for the exemption established 
by Section 2 herein, all owner(s) of record of the realty on which 
the hunting camp, hunting club, or hunting lodge is located snail 
execute before a notary public a release; (1) identifying the metal 
structure or metal shed located on said property which is to be 
used exclusively for a hunting camp, hunting club or hunting 
lodge; (2) certifying that the structure is and, for the remainder of 
its existence shall continue to be, so used; (3) stating that the 
structure is exempt from county inspection requirements and from 
the county building code relating to plumbing, electricity and other 
utilities; (4) stating that no public official has inspected the struc¬ 
ture for compliance with the county building code or other safety 
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standards, and (5) including a release and hold harmless agree¬ 
ment duly executed by the owner(s) stating that they, their 
grantees, heirs, devisees, assignees and all successors in interest 
release Mobile County and shall hold it harmless and indemnify it 
from and against any and all claims arising from any act or omis¬ 
sion relating to the metal structure herein identified, including its 
failure to comply with any safety standards established by any 
source whatsoever. Said release and hold harmless shall be 
recorded in the Probate Court of Mobile County, shall be indexed 
to appear in the chain of title of the realty of which the hunting 
camp, hunting club or hunting lodge is located, and shall run with 
the land. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-607 


AN ACT 


H. 480 — Rep. Baker 


Relating to Henry County; providing further for the assessment and collection 
o ad valorem taxes on motor vehicles; transferring certain duties and responsibili¬ 
ties of the revenue commissioner or tax assessor and tax collector to the judge of 
probate; requiring an additional bond of the judge of probate; providing for the 
deposit of fees and commissions in the general fund of the county; and providing for 
a referendum. 


Be It Enacted by the Legislature of Alabama: 

Section 1 . The Judge of Probate of Henry County shall per¬ 
form all duties relative to the assessment and collection of taxes on 
motor vehicles in Henry County which the revenue commissioner 
or tax collector and tax assessor are required under the general 
law to perform. The revenue commissioner or tax assessor and tax 
collector shall be relieved of all duties and responsibilities relative 
to the assessment and collection of taxes on motor vehicles, and 
the judge of probate shall have all duties and responsibilities rela¬ 
tive to the assessment or collection of taxes and issuance of motor 
vehicle licenses. For purposes of this act, the term “motor vehicle” 
shall mean the same as defined in Article 5, Chapter 12, Title 40 
Code of Alabama 1975, as amended. 

Section 2. Before entering upon the additional duties 
imposed by this act, the judge of probate shall execute an addi¬ 
tional bond in a sum as required by law, giving as surety thereon a 
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bonding company authorized to do business in this state. The bond 
shall be conditioned as other official bonds, and shall be filed and 
recorded in the Office of the Clerk of the Circuit Court. A certified 
copy of the bond shall be furnished by the judge of probate to the 
State Comptroller. Premiums on the bond of the judge of probate 
shall be paid from the general fund of the county. 

Section 3. Upon the recommendation of the judge of pro¬ 
bate, the governing body of Henry County shall provide the pro¬ 
bate office with such office personnel, clerks, deputies, and such 
quarters, books, stationery, furniture, equipment and other such 
conveniences and supplies as such governing body may consider 
necessary for the proper and efficient conduct of such office. 
Compensation of any personnel so provided shall be fixed by the 
judge of probate, and shall be paid in equal monthly installments 
out of the general fund of the county. 

Section 4. The judge of probate shall charge and collect the 
same fee that is prescribed in the general law for like service when 
performed by the tax assessor, tax collector, revenue commis¬ 
sioner, or license commissioner as the case may be. All fees shall 
be the property of Henry County and shall be paid into the general 
fund of the county. 

Section 5. To prevent motor vehicles from escaping taxa¬ 
tion, and to provide for more efficient assessment and collection of 
taxes due on motor vehicles, no license shall be issued to operate a 
motor vehicle on the public highways of this state, nor shall any 
transfer be made by the judge of probate as provided under this 
act until the ad valorem tax on the vehicle shall have been paid in 
the county for the preceding year as evidenced by receipt of the 
judge of probate, if the motor vehicle belongs to <x lesiCierit oi 
Henry County or is principally used or operated in Henry County. 

Section 6. (a) Every person, firm, or corporation residing in 

or owning a motor vehicle which is principally used in Henry 
County who desires to operate a motor vehicle on the public high¬ 
ways of Alabama shall first return the motor vehicle for ad valo¬ 
rem taxation to the judge of probate. The judge of probate shall 
issue a certification of assessment on a form prescribed by the 
State Department of Revenue, shall collect the tax as shown 
thereon, and shall make a duplicate of the tax receipt and keep the 
receipt on file in the probate office. The license tag shall be evi¬ 
dence of the payment of the license and ad valorem tax due under 
this act. 

(b) Valuation for ad valorem assessment of motor vehicles 
shall be at the same rate and on the same basis as is provided in 
Article 5, Chapter 12, Title 40, Code of Alabama 1975, and all laws 
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relating to the assessment on a Quarterly basis are hereby incorpo¬ 
rated in this act and made a part hereof. 

(c) The Judge of Probate of Henry County, in addition to 
assessing and collecting the ad valorem taxes due the state and 
county on motor vehicles, shall collect the ad valorem taxes on 
motor vehicles due all municipalities in Henry County and shall 
report and pay over the money collected for the municipalities at 
the same time and in the same manner as state and county taxes 
and licenses are reported and paid over by him or her. The judge of 
probate shall collect and deposit into the general fund of Henry 
County five percent of the amount of municipal taxes collected for 
assessing and collecting the taxes, and shall deduct that amount 
from the total amount collected before paying the city treasury. 
The judge of probate shall not issue a license to operate a motor 
vehicle on the highways of this state until all ad valorem taxes due 
the state, county, and municipalities are paid for the preceding tax 
year as shown by the tax receipts. 

Section 7. The State Comptroller, the State Department of 
Revenue, and the State Department of Finance shall furnish the 
Judge of Probate of Henry County all books, records, and blanks 
now or hereafter required by law to be furnished to judges of pro¬ 
bate, tax assessors, tax collectors, revenue commissioners, or 
license commissioners in connection with the performance of their 
duties in the issuance of automobile license plates, and the assess¬ 
ment and collection of the ad valorem tax on motor vehicles. 

Section 8. The judge of probate shall receive for the assess- 
mg an d collecting of state and county ad valorem taxes on motor 
vehicles the same fees charged and commissions fixed by law to be 
paid to tax assessors, tax collectors, revenue commissioners, or 
license commissioners, for like services. All fees and commissions, 
including those charged for ad valorem taxes on motor vehicles in 
all municipalities in Henry County shall be paid into the general 
fund of the county. 

Section 9. This act shall be inoperative and void unless it is 
approved by a majority of the qualified electors of the county who 
vote thereon at the next general election in the county. The elec¬ 
tion shall be held and conducted as are elections on constitutional 
amendments on a date determined by the county commission. 

otice of the election shall be given by the judge of probate and 
shall be published once a week for three successive weeks before 
the day of the election. On the ballots used at the election, the 
proposition to be voted on shall be stated substantially as follows: 

( Do you favor the local law authorizing the transfer of certain 
uties relating to the assessment and collection of ad valorem 
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taxes on motor vehicles from the revenue commissioner or tax 
assessor and tax collector to the revenue commissioner? 

Yes_No_ 

If a majority of the votes cast at the election are affirmative 
votes, this act shall have full force and effect on the first day of the 
second month following the election. If a majority of the votes cast 
are negative votes, this act shall have no further effect. The judge 
of probate shall certify the results of the election to the Secretary 
of State. 

Section 10. This act shall become effective on the first busi¬ 
ness day of the month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 


Act No. 96-608 H. 435 - Rep. Vance 

AN ACT 

Relating to Russell County; to authorize the board of health to designate the 
environmental services for which a reasonable fee may be charged and to set the 
appropriate fee for each service. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Russell County Board of Health shall desig¬ 
nate the environmental services by the Russell County Health 
Department for which a fee may be levied and shall set the fee to 
be levied for each service. Any fees to be levied, or increased, pur¬ 
suant to this act shall be subject to prior approval by the Russell 
County Commission. Prior to the approval by the Russell County 
Commission, the Russell County Health Department shall publish 
written notice for two consecutive weeks of the levy or increase of 
fees in a newspaper of general circulation published in the county. 
The Russell County Health Department shall levy and collect the 
fees authorized by this act. All fees collected shall be appropriated 
to the Russell County Health Department. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 21, 1996 without approval by the Governor. 9 



